
  Rodney A. Cook 
Director 

July 21, 2022 
 
Housing Authority Board of Commissioners  
Clackamas County 
 

Approval of a construction contract with Nomarco, Inc. for the modernization of Leslie public housing 
project. Total value is $247,000. Funding through HUD Capital Fund grant funds.   

No County General Funds are involved. 
 

Purpose/Outcome Seeking approval for the construction contract with Nomarco, Inc. for the 
modernization project at the public housing property at 22010 Leslie in 
Beavercreek.  

Dollar Amount and 
Fiscal Impact 

One-time expense not to exceed $247,000.00. 

Funding Source HUD Federal Capital grant funds. 
No County General Funds are involved. 

Duration 120 days from date of notice to proceed. 
Previous Board 
Action/Review 

July 19, 2022 – Item presented at issues 
July 6, 2022 – Memo to the Board answering the questions posed by 
commissioners at Issues on May 17, 2022 
May 17, 2022 – Item presented at Issues 

Strategic Plan 
Alignment  

1. How does this item align with your department’s Strategic Business Plan 
goals? This project increases sustainable and affordable housing. 

2. How does this item align with the County’s Performance Clackamas goals?  
Bringing the Leslie property up to standards helps us reach our goal of 
ensuring safe, healthy and secure communities. 

Counsel Review April 25, 2022, Contract reviewed by Andrew Naylor 
Procurement 
Review 

1. Was the item processed through Procurement?  yes ☐ no ☒ 
2. Per Resolution No. 1936, HACC adopted the Local Contract Review 

Board rules for HACC Procurements. HACC conducts its own 
procurements following its procurement handbook.  HACC publicly 
advertised for bids and Nomarco, Inc. was selected through a 
competitive Invitation for Bids process. 

Contact Person Toni Karter, HACC Interim Executive Director (503) 650-3139 
Contract No. HACC contract #c006-22/H3S Contract #10665 

 

BACKGROUND: 

The Housing Authority of Clackamas County (HACC), a division of the Health, Housing and Human 
Services Department (H3S), requests approval to execute a construction contract between HACC and 
Nomarco, Inc. for the modernization of the public housing unit at 22010 Leslie in Beavercreek.  
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22010 Leslie is a large four bedroom, one bathroom scattered site public housing unit built in 1971 and 
zoned as Rural Residential Farm/Forest 5 Acres (RRFF-5). The property was most recently home to a 
large family for over 21 years. The family originally consisted of seven members. Over the 21 years of 
occupancy, the family’s five children graduated off public assistance and moved out of the home. The 
father and mother remained in the home with plans to be transferred to a smaller unit prior to the 
COVID-19 pandemic.  
 
Both parents are elderly and disabled and did not want to move or have others enter the unit during the 
pandemic. As a reasonable accommodation and waiver, HACC did not inspect units during that time 
due to the expressed concerns. Prior to the pandemic, all routine repairs reported by the family were 
made in a timely fashion and the unit passed all U.S. Department of Housing and Urban Development 
(HUD) Real Estate Assessment Center (REAC) and HACC inspections (HACC maintenance staff 
inspect homes annually for repair needs).  
 
Other than routine maintenance, no significant capital improvements were made during this family’s 21-
year occupancy. In part, this was due to the choice to perform minimal maintenance as various 
redevelopment plans/strategies came and went over the past decade. With the home currently vacant, 
and because a number of major components have either failed or have reached the end of their useful 
life, HACC is proposing to preserve and improve the asset via this modernization project. 
 
The home cannot currently be occupied due to the failure of the septic and heating/ducting systems. 
Other major components, including the doors, siding, plumbing, water line, and concrete driveway, 
walkway, and patio, have reached the end of their useful life and are at risk of not passing a REAC 
inspection.  
 
The remaining work is proposed to be done as part of this project because it will either be needed in the 
near future (risking disruption to future tenants if done later) and/or because it will increase the value of 
the home in future disposition. Time is of the essence in completing this project to put the property back 
into use as affordable housing. Following approval of the construction contract, HUD requires that the 
project be completed within 120 days.  
 
Proposed modernization 
 
HACC publicly advertised for bids to repair and bring the unit back to its original condition with new 
materials and Nomarco, Inc was selected through a competitive Invitation for Bids process.  The 
proposed modernization of this property will utilize available HUD Capital Funds to fully renovate the 
property to its maximum useful life and market value. This requires an investment of up to $247,000.  
 
This investment of HUD Capital Funds is in alignment with the Board’s directive at the March 9, 2022, 
Policy Session to begin planning for the disposition of the scattered site portfolio. The timing of this 
particular action, in advance of a full scattered site disposition plan presentation, is due to the 
intersection of the recent vacancy of this property, the availability of HUD Capital Funds, and the need 
to put the property back into use as affordable housing as quickly as possible.  
 
Modernization vs. Disposition/Redevelopment 
 
This property would be subject to disposition as part of the planned strategy to dispose of all scattered 
sites. As part of that strategy, HACC hopes to sell many of the units to the families that live in them or 

https://dochub.clackamas.us/documents/drupal/a9d33a65-67c4-4ffd-be9a-bdb39f685896#:%7E:text=The%20RRFF%2D5%20zone%20is,and%20are%20easily%20accessible%20to
https://www.clackamas.us/meetings/bcc/presentation/2022-03-09-0
https://www.clackamas.us/meetings/bcc/presentation/2022-03-09-0


Staff Report – Page 3 
July 21, 2022 

 
Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 742-5300 • Fax (503) 742-5352 
www.clackamas.us 

to other low-income families. However, HACC also hopes to raise revenue to fund redevelopment 
opportunities, so not all properties are focused on selling at the lowest possible price. Until HACC has 
submitted a plan to HUD, it must continue to occupy these units until such time as it is approved for 
disposition. Failure to maintain occupied units can lead to a cut in funding and disallowance of getting 
replacement voucher rental assistance when the entire stock is disposed. Therefore, HACC is 
proposing to utilize HUD Capital Funds to bring the property back up to occupancy standards in the 
short-term and make a longer-term strategic investment that will increase the value of the property for 
future disposition, effectively converting the Capital Funds to a more flexible resource for the Board to 
use in furthering its affordable housing goals as part of the future scattered site disposition.  
 
No redevelopment of the property can be done until the Declaration of Trust (HUD’s restrictive 
covenant) is removed through the Section 18 disposition process. Full redevelopment via razing the 
existing structure and building a new multi-family unit is not viable due to the RRFF-5 zoning and the 
HUD administrative requirements for such an action. RRFF-5 zoning does not allow for middle-housing 
development. Disposition with HUD, whether for sale or redevelopment, is an intensive and expensive 
process that requires proof of obsolescence. For this reason, the standard practice is to avoid making 
asks for disposition of individual properties and instead grouping properties for a bulk determination. 
Additionally, the sale proceeds from the planned future disposition will have more flexibility than current 
Public Housing funds (namely that the funds can then be used to develop Project Based Voucher 
housing anywhere in the County), so leveraging the Capital Funds to increase the value of the property 
now is a strategic investment in future development opportunities. For these reasons, HACC 
recommends proceeding with the modernization and including the property in the planned future 
disposition process for all scattered sites.    
 
Additional Information on HUD Capital Funds 
 
The source of funding for this project is Capital Funds, which are awarded by HUD for large-scale 
projects of this type. These funds are allocated annually and become unavailable if not obligated within 
two years. Capital Funds cannot be used on small improvements and HACC must forecast for HUD the 
units that will undergo major renovations each year. For example, HACC submitted plans to HUD for 12 
roofing projects on scattered sites at a total cost of $163,120. If a roof only needs a patch, HACC has to 
use Operating Funds. Operating Funds is a separate federal funding source provided for routine 
maintenance and general turn costs on units to maintain minimum habitability standards.    
 

RECOMMENDATION:  

Staff recommends the Housing Authority Board approve the construction contract with Nomarco, Inc. 
for the modernization of the public housing residence at 22010 Leslie in Beavercreek. Staff also 
recommends the Board authorize Commissioner Tootie Smith, Chair, to sign the contract on behalf of 
the Housing Authority Board of Commissioners.  
 
Respectfully submitted, 
 
 
 
Rodney A. Cook, Director 
Health, Housing and Human Services 
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Public and Indian Housing Programs 
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1. Certificate of Independent Price Determination 
(a) The bidder certifies that--

3 

3 

3 

3 

(1) The pri ces in this bid have been arrived at independently, 
without, for the purpose of restricting competition, any consultation , 
communication, or agreement with any other bidder or competitor 
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the 
methods or factors used to calculate the prices offered; 

(2) The prices in this bid have not been and will not be 
knowingly disclosed by the bidder, directly or indirectly, to any other 
bidder or competitor before bid opening (in the case of a sealed bid 
solicitation) or contract award (in the case of a competitive proposal 
solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the bidder to 
induce any other concern to submit or not to submit a bid for the 
purpose of restricting competition. 
(b J Each signature on the bid is considered to be a certification by 
the signatory that the signatory--

( 1) Is the person in the bidder's organization responsible for 
determining the prices being offered in this bid or proposal, and that 
the signatory has not participated and will not partIc;pate ,n ary 
action contrary to subparagraphs (a)(I) through (a}(3) above; or 

(2) (i) Has been authorized , in writing, to act as agent for tilt: 
foli owing principals in certifying that ihose principal nave not 
partici pated , and will not participate in any action contrary to 
subpar~graphs (a)(I) through (a)(3) above. 

~<;7 nm r,-v'\ [insert 
full name of person(s) in the bidder's organization re ponsible for 
determining the prices offered in this bid or proposal. and the title of 
his er her position in the bidder's organi,rniionl . 

(i i) As an authorized agent, c!oes certify that the •J1 'ric1p?1s 
named in subdivision (b}(2}(i ) above have not participaw d, und w·II 
not participate, in any action contrary to subparagraphs (:JJ(~) 
through (a)(3) above; and 

Previous edition is obsolete 

(iii) As an agent, has noi personally participated, and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above. 

(c) If the bidder deletes or modifies subparagraph (a)2 above, the 
bidder must furnish with its bid a signed statement setting forth in 
detail the circumstances of the disclosure. 
( ] [Contracting Officer check if following paragraph is applicable] 
(d) Non-collusive affidavit. (applicable to contracts for construction 
and equipment exceeding S50,000) 

( 1) Each bidder shall execute, in the form provided by the PHA/ 
IHA, an affidavit to the effect that he/she has not colluded with any 
other person, firm or corporation in regard to any bid submitted in 
response to th is solicitation. If the successful bidder did not submit 
the affidavit with his/her bid , he/she must submit it within three (3) 
working days of bid opening . Failure to submit the affidavit by that 
date may render the bid nonresponsive. No contract award will be 
made without a properly executed affidavit. / 

(2) A fully executed "Non-collusive Affidavit" VJ is, [ ] is not 
included with the bid. 

2. Contingent Fee Representation and Agreement 
(a) Definitions. As used in this provi sion: 

"Bona fide employee" means a person, employed by a bidder 
and subject to the bidder's supervision and control as to time, place. 
and manner of performance, who neither exerts, nor proposes to 
exert improper influence to solicit or obtain contracts nor holds out 
as being able to obtain any contract(s) through improper influence. 

"I mproper influence" means any influence that induces or tends 
to induce a PHA/IHA employee or officer to give consideration or to 
act regarding a PHA/IHA contract on any basis other than the merits 
of the matter. 

(b) The bidder represents and certifies as part of its bid that. except 
tor full-time bona fide employees working solely for the bidder, the 
bidder: 

(1) [ J has, [Y]has not employed or retained any person or 
company to solicit or obtain th is contract; and 

(2) ( ] has, [!{has not paid or agreed to pay to any person or 
company employed or retained to solicit or obtain this contract any 
commission, percentage, brokerage, or other fee contingent upon or 
resulting from the award of this contract. 
(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the 
bidder shall make an immediate and full written disclosure to the 
PHA/I HA Contracting Officer. 
(d ) Any misrepresentation by the bidder shall give the PHA/IHA the 
right to (1) terminate the contract; (2) at its discretion, deduct from 
contract payments the amount of any commission, oercentage, 
brokerage , or other contingent fee; or (3) take other remedy 
pursuant to the cor,tract . 

3. Certification and Disclosure Regarding Payments to 
Influence Certain Federal Transactions (applicable 10 
contrccts ,;,x.~eecing $100,000) 

/a) The oetinit:ons cind prohibitions contained in Section 1352 of ,ire 31, United States Code. are hereby incorporated by reference 
in paragraph (b) of tt ;s certification. 
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(b) The bidder, by signing its bid, hereby certifies to the best of his 
or her knowledge and belief as of December 23, 1989 that: 

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with the awarding of a contract 
resulting from th is solicitation; 

(2) If any funds other than Federal appropriated funds (includ
ing profit or fee received under a covered Federal transaction) have 
been paid, or will be paid, to any person for influencing or attempting 
to infl uence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on his or her behalf in connection with this 
solicitation, the bidder shall complete and submit, with its bid, OMS 
standard form LLL, "Disclosure of Lobbying Activities;" and 

(3) He or she will include the language of this certification in all 
subcontracts at any tier and require that all recipients of subcontract 
awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of th is certification and disclosure is a prerequisite 
for making or entering into th is contract imposed by section 1352, 
title 31, United States Code. Any person who makes an expenditure 
prohibited under this provision or who fails to file or amend the 
disclosure form to be filed or amended by this provision, shall be 
subject to a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure. 

(ct) Indian tribes (except those chartered by States) and Indian 
organizations as defined in section 4 of the Indian Self-Determina
tion and Education Assistance Act (25 U.S.C. 4508) are exempt 
from the requirements of this provision. 

4. Organizational Conflicts of Interest Certification 
The bidder certifies that to the best of its knowledge and belief and 
except as otherwise disclosed, he or she does not have any 
organizational conflict of interest which is defined as a situation in 
which the nature of work to be performed under this proposed 
contract and the bidder's organizational, financial, contractual, or 
other interests may, without some restriction on future activities: 

(a) Result in an unfair competitive advantage to the bidder; or, 

(b ) Impai r the bidder's objectivity in performing the contract work. 

VJ In the absence of any actual or apparent conflict, I hereby certify 
that to the best of my knowledge and belief, no actual or apparent 
conflict of interest exists with regard to my possible performance of 
this procurement. 

5. Bidder's Certification of Eligibility 
(a) By the submission of this bid, the bidder certifies that to the best 
of i'.s knowledge and belief, neither it, nor any person or firm which 
has an interest in the bidder's firm, nor any of the bidder's subcon
tractors. :s ineligible to: 

(1 ) Be awarded contracts by any agency of the United States 
Government, HUD. or the State in which this contract is to be 
performed; or, 

(2 ) Participate in HUD programs pursuant to 24 CFR Part 24. 

(b) The certification in paragraph (a) above is a material represen
ia!ion of fact upon which reliance was placed when making award. 
If it is later determined that the bidder knowingly rendered an 
e;roneous certi fi cation, the contract may be terminated for default, 
and the bidder may be debarred or suspended from participation in 
HUD programs and other Federal con tract programs. 

6. Minimum Bid Acceptance Period 

(a) "Acceptance period," as used in this provision, means the 
number of calendar days available to the PHA/I HA for awarding a 
contract from the date specified in this solicitation for receipt of bids. 

'.b) This provision supersedes any language pertaining to the 
acceptance period that may appear elsewhere in this solicitation. 

(c) The PHA/IHA requires a minimum acceptance period of 
(Contracting Officer insert time period] calendar days. 

(d) In the space provided immediately below, bidders may specify 
a longer acceptance period than the PHA's/lHA's minimum require
ment. The bidder allows the following acceptance period: 
calendar days. 

'.e) A bid allowing less than the PHA's/lHA's minimum acceptance 
period will be rejected. 

(f) The bidder agrees to execute all that it has undertaken to do, in 
compliance with its bid, if that bid is accepted in writing within (1) the 
acceptance period stated in paragraph (c) above or (2) any longer 
acceptance period stated in paragraph (d) above. 

7. Small, Minority, Women-Owned Business Concern 
Representation 

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ ] is, D(..lis not a small business concern. "Small business 
concern," ifs used in this provision, means a concern, including its 
affil iates, that is independently owned and operated, not dominant 
in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards in 13 CFR 121. 

(b) [ ] is , p(lJs not a women-owned business enterprise. "Women
owned business enterprise," as used in this provision, means a 
business that is at least 51 percent owned by a woman or women 
who are U.S. citizens and who also control and operate the business. 

(c) ( ] is , [K ] is not a minority business enterprise. "Minority 
business entlrprTse," as used in th is provision, means a business 
which is at least 51 percent owned or controlled by one or more 
minority group members or, in the case of a publicly owned business, 
at least 51 percent of its voting stock is owned by one or more 
minority group members, and whose management and daily opera
tions are controlled by one or more su ch individuals. For the purpose 
of this definition, minority group members are: 

(Check the block applicable to you) 

( ] Black Americans [ ] Asian Pacific Americans 

[ ] Hispanic Americans [ ] Asian Indian Americans 

( ] Native Americans [ ] Hasidic Jewish Americans 

8. Indian-Owned Economic Enterprise and Indian 
Organization Representation (applicable only if this 
solicitation is for a contract to be performed on a project for an 
Indian Housing Authority) 

The, bidder represents and certifies that it: 

(a) [ ] is, [ V ] is not an Indian-owned economic enterprise. 
"Economic ente'rprise," as used in this provision , means any com
mercial, industrial, or business activity established or organized for 
the purpose of profit, which is at least 51 percent Indian ownad. 
"I ndian," as used in this provision, means any person who is a 
member of any tribe, band, group, pueblo, or community which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs and any "Native" as defined in the Alaska 
Native Claims Settlement Act. 

(b) [ ] is , [)q.. is not an Indian organization. "Indian organization ," 
as used in thi,:; provision, means the governing body of any Indian 
tribe or entity established or recognized by such governing body. 
Indian "tribe" means any Indian tribe, band, group, pueblo, or 
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community including Native villages and Native groups (including 
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, wh ich is 
recognized by the Federal Government as elig ible for services from 
the Bureau of Indian Affairs. 

9. Certification of Eligibility Under the Davis-Bacon 
Act (applicable to construction contracts exceeding $2,000) 

(a) By the submission of this bid, the bidder certifies that neither it 
nor any person or firm who has an interest in the bidder's firm is a 
person or firm ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1 ). 

(b) No part of the contract resulting from th is solicitation shall be 
subcontracted to any person or firm ineligible to be awarded 
contracts by the United States Government by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 
(c) The penalty for making false statements is prescribed in thP, U. 
S. Criminal Code, 18 U.S.C. 1001. 

10. Certification of Nonsegregated Facilities (applicable 
to contracts exceeding $10,000) 

(a) The bidder's attention is called to the clause entitled Equal 
Employment Opportunity of the General Conditions of the Con
tract for Construction . 

(b) "Segregated facil ities," as used in this provision , means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants 
and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided 
for employees, that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or national origin 
because of habit, local custom, or otherwise. 
(c) By the submission of this bid , the bidder certifies that it does not 
and will not maintain or provide for its employees any segregated 
facilities at any of its establishments , and that it does not and will not 
permit its employees to perform their services at any location under 
its control where segregated facilities are maintained. The bidder 
agrees that a breach of this certification is a violation of the Equal 
Employment Opportunity clause in the contract. 
(d) The bidder further agrees that (except where it has obtained 
identical certifications from proposed subcontractors for specific 
time periods) prior to entering into subcontracts which exceed 
$10,000 and are not exempt from the requirements of the Equal 
Employment Opportunity clause, it will: 

(1) Obtain identical certifications from the proposed subcon
tractors; 

(2) Retain the certifications in its files; and 
(3) Forward the following notice to the proposed subcontrac

tors (except if the proposed subcontractors have submitted identical 
certifications for specific time periods): 

Notice to Prospective Subcontractors of Requirement for 
Certifications of Nonsegregated Facilities 
A Certification of Nonsegregated Facilities must be submitted before 
the award of a subcontract exceeding $10,000 which is not exempt 
from the provisions of the Equal Employment Opportunity clause of 
the prime contract. The certification may be submitted either for 
each subcontract or for all subcontracts during a period (i .e., 
quarterly, semiannually, or annually). 

Note: The penalty for making false statements in bids is prescribed 
in 18 U.S.C. 1001. 

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000) 

The bidder certifies that: 

(a) Any facility to be used in the performance of th is contract [ ) 
:s, P<.!_is not listed on the Environmental Protection Agency List of 
Violating Facilities: 

(b) The bidder will immediately notify the PHNIHA Contracting 
Officer, before award, of the receipt of any communication from the 
Administrator, or a designee , of the Environmental Protection 
Agency, indicating that any facility that the bidder proposes to use 
for the performance of the contract is under consideration to be 
listed on the EPA List of Violating Facilities; and, 
(c) The bidder will include a certification substantially the same as 
this certification, including this paragraph (c), in every nonexempt 
subcontract. 

12. Previous Participat ion Certificate (applicable to 
construction and equipment contracts exceeding $50,000) 

(a) The bidder shall complete and submit with his/her bid the Form 
HUD-2530, "Previous Participation Certificate." If the successful 
bidder does not submit the certificate with his/her bid, he/she must 
submit it within three (3) working days of bid opening. Failure to 
submit the certificate by that date may render the bid non responsive. 
No contract award will be made without a properly executed certifi
cate. 

(b) A fully executed "Previous Participation Certificate" 
[ ] is, [f l is not included with the bid. 

13. Bidder's Signature 
The bidder hereby certi fies that the information contained in these 
certifications and representations is accurate , complete, and 

~ 'f;;, /, ~ 
J ss- ~CA~ 

(Typed or Printed Name) 

(Title) 

NO'W\OVC6 J vcc' · 
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lLJ 
FORM OF 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned, 
Nomarco, Inc. 

(name of Principal) 
as PRINCIPAL, and 

The Cincinnati Insurance Company , as SURETY 
(name of Surety) 

are held and firmly bound unto Housing Authority of Clackamas County, Oregon 
hereinafter called the "LHA" in the penal sum of$ Five Percent Amount of Bid 

(5%) Dollars, 
lawful money of the United States, for the payment of which sum well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors and assign, 
jointly and severally, finnly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has 
submitted the accompanying bid, dated 21 day of April, 2022 , for 

MODERNIZATION OF 22010 LESLIE # 22002 

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period 
specified therein after the opening of the same, or if no period be specified, within sixty 
(60) days after the said opening, and shall within the period specified therefor, or if no 
period be specified within ten ( 10) days after the prescribed fonns are presented to him 
for signature, enter into a written contract with the LHA in accordance with the bid as 
accepted, and give bond with good and sufficient surety or sureties, as may be required, 
for the faithful performance and proper fulfillment of such contract; or in the event of the 
withdrawal of said bid within the period specified, or the failure to enter into such 
contract and give such bond within the time specified, if the Principal shall pay to LHA 
the difference between the amount specified in said bid and the amount for which the 
LHA may procure the required work or supplies or both, if the latter amount be in excess 
of the former, then the above obligation shall be void and of no effect, otherwise to 
remain in full force and virtue. 

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument 
under their several seals this 8 day of April in the year 2022 
The name and corporate seal of each corporate party being hereto affixed and these 
presents duly signed by its undersigned representative, pursuant to authority of its 
governing body. 

Page I of2 
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In presence of: 

(Business address) 

Attest: 

Rachel Terry / Account M 

(SEAL} 
(Individual Principal) 

(SEAL} 

(SEAL} 
(Individual Principal) 

(SEAL} 

'VllWl(C/J (SEAL} 
1 (Corporate Principal) 

LiC' I 5 .::1t I ;;) j W:1J!h./111PL "<. · A ,dlf' rr,;;",-< Y. (SEAL} 
(Business address) 

The Cincinnati Insurance Company (SEAL) 
(Corporate Surety) 

6200 Gilmore Rd, Fairfield, OH 4/5014:..5141 
-'-----_;. 

(Business Address)- . . . 

By,~ Affix · 
Corporate Seal 

Gilberto Quintero / Attorney in Fact 

(POWER-OF-ATTORNEY FOR PERSON SIGNING FOR SURETY COMP ANY MUST BE 
ATTACHED TO BOND) 

1 
CERTIFICATE AS TO CORPORATE PRINCIPAL 

I, _(?a..,~ , certify that I am the 
---=-- ecretary of the corporation named as Principal in 

the within bond; that ·~ , who signed the said bond on behalf of the Principal was then __ ,.__ ______________ of 
said corporation; that I know his signature, and his signature thereto is genuine; and that 
said bond was duly signed, sealed and attested to for and in behalf of said corporation by 
authority of this gov~: body. 

f\j)il'!iif [D (Corporate Seal) 

Page 2 of2 
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THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

Fairfield, Ohio 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio (herein collectively called the "Companies") do hereby constitute and appoint 
Richard M. Zarosinski; Nathan Hurst; Joseph P. Riter; Linda Rooke; Teresa Johnson; Adam Sinclair and/or Gilberto Quintero 

Of Beaverton, Oregon their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seal and deliver on behalf of th~ Co~panjes as Sur!3ty, any and all bonds, policies, undertakings or other like instruments, as follows: Any such obhgatrons rn the Unrted States, up to 
Forty Million and No/100 Dollars ($40,000,000.00) . This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows: 

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. 
RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by facsimile on any power of attorney granted, and the signature of the Secretary and the Seal of the Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Company. 

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their President or a Senior Vice President this 19th day of December, 2018. 

STATE OF OHIO 
COUNTY OF BUTLER 

)SS: 
) 

THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

On this 19th day of December, 2018 before me came the above-named President or Vice President of The Cincinnati Insurance Company and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the officer were duly affixed and subscribed to said instrument by the authority and direction of sa· corporations. 

- State of Ohio 
ssion has no expiration date. 

Section 147.03 O.R.C. 
I, the undersigned Secretary or Assistant Secretary of The Cincinnati Insurance Company and The Cincinnati Casualty Company, hereby certify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said Power of Attorney is still in full force and effect. 

Given under my hand and seal of said Companies at Fairfield , Ohio, this i dayof Ari/ I 

£)~ 
BN-1457 (4/1 9) 
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MODER~IZATlON OF 220HJ LESUE - PROJECT #22002 
HOUSII\G AUTHORITY OF CLACKAMAS COIT'/TY 

P.O BOX 1510, 13900 S. GAi. S' c<.cfT. URECJU.\ CITY. OR 97045 --------- ---- -BID FORM 

BIDDER 

ADDRESS 

PHONE NUMBER 

BID FOR: MODERNIZATIO~ OF 22010 LESLIE - PROJECT# 22002 

THE HOUSING AUTHORITY.OF CLACKAMAS COUNTY 
P.O. Box 1510 
13900 S. Gain Street 
Orcgoii City OR 97045 

TO: Contracting Officer: 

1. 

2. 

.) . 

4. 

5. 

The undersigned, having familiarized (himselliherself/ themselves) with the local 
conditions affecting the cost of the work, and with the Specifications (including the 
Invitation for Bids, lnstruction to Bidders (form HlTT)-5369), this bid. the Form of 
Non-collusive Affidavit, the Form of Contract. and the General Conditions 
(form HUD-5370), the Special Conditions, the Scope of Work, the Technical 
Specifications, and Addenda if any thereto, as prepared by the Housing Authority of 
Clackamas County (HACC) and on file in the otlic~ or HACC hereby proposes to furnish 
all labor, materials, equipment, and serv ices n:qui red to complete: MODERNIZATlON 
OF 22010 LESIE PROECT #22002 all in accordance therewith, for the total sum of 
($ ).'-1100() ~ dollars. (Total from paragraph 9 bdowJ 

In submitting this bid, it is understood tha: the right is reserved by the Housing Authority 
of Clackamas County, Oregon City. Oregon, to reject any and all bids . lfwritten notice 
of the acceptance of this bid is mailed, 1e]egraphed, or delivered the undersigned within 
sixty (60) days after the opening thereof, or dt any time thereafter before this bid is 
withdrawn, the undersigned agrc s to <..: Xtcutc and deliver a contract in the prescribed 
fon11 within ten ( 10) days ft er tbe cor1tr::1cl ;~ presented to Contractor for signature. 

,;:_ "I J. I -J Sccuril~- i,~}:dm of _______ ---;J__L,_ I) 'I • dollars (S in the 
form ot __ . --~¢ --- - - - - -~------ - - - is submitted 
herewith in accordance with the Specifications . 

Attached hereto ts an affidc."i t in proof that the undersigned ha. not entered in to any 
collusion with :my per :on in rc ~pect t their proposal or any other proposal or lhe 
submitting of pr lposa]s for the cor tract for :hich this proposal is submitted. 
The bidder represents that bidder ha,· f. v1 hds not [ 1 participated in a previous contract or 
subcontract subject to the equal e,pp(1•·:wmy ,-lause prescribed by Executive Orders 
10925, 11114 or l l 246 o, th_; <.;.: ~t d ·~r-:, '.' f La or: that b idder has [ vJ has not [ ] filed all 
required compliance report .. and ,·,n t :·,::!' ·.:-.~"li tatiorc; indicating s1J.bmission of required 

--------- --- - - - -·- --- - -- - -- ----~~------ -
BID FORM Pagel of 4 
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MODERNlZATJON OF 2201 0 u:.suE - PRO.JECT #22002 
HOUSil\G AUTHORITY OF CLACKAMAS COU~TY 

P.O BOX 1510, 13900 S. <iAIN STRLET, OREGO'.'i ClTY. OR 97045 
compliance reports , signed by propos1x, .~.u bcontractors, will be obtained prior to 
subcontract awards . (The above repre.·!.:'nl,;1 ion need not be submitted in connection with 
contracts or subcontracts which ar..:: ~xc1np1 from the clause.) 

6. The bidder represents and agrees [\(1 does not agree [ ] as part of this bid that the 
provisions of ORS 279C.800 to 279C.840 or 40 U.S.C. 276a are to be complied with. 
(The above representation need not be submitted in connection with contracts or 
subcontracts which are exempt from the clause.) 

7. The bidder represents that the bidder is [x::1 '.l "Resident Bidder" as defined in 
ORS279A.120. 

8. Change Orders to the subsequent contract will be approved for labor rates as shown on 
the attached wage determination or actual wages (as verified by certified payrolls) 
whichever is greater and materials at contractors cost. All Change Orders will include a 
maximum addition of 15% for the total Overhead and Profit. 

9. The contractor shall complete the following cost breakdown and insert the ''Total Bid 
Amount" for all work in paragraph 1 above: 

Lot# , Unit# Address 'Type Work: Bid Amount 
1 
1 

! 2 
i 
i 
I 

I 
I 3 I 
I 
i 4 
f--· 
l 5 

7022 22010 S Leslie Avenue, Beavercreek, OR Dwell ing 1$ ,Z 19 , ocv 
7022 22010 S Leslie Avenue, Beavercreek. OR Sit~y~~~~-~ c)8 t-.on 

Total Bid Amount Lot 1&2 (Enter I I,. 
i i Jt../7.ooo this amount at para{!raph t above) 

7022 22010 S Leslie Avenue, Beavercreek, OR Front :s %,ooo 
Driveway I 

7022 22010 S Leslie Avenue, Beavercreek, OR Siding IS_L0 , ooo 
7022 220 IO S Leslie A venue, Beavercreek. OR Windows Is 9--1 /Jo D 

HACC reserves the right to select any or all of the lots listed above. 

Addendum # l _x_ Addendum #2 __ Addendum #3 __ Addrndum #-l __ . 
Addendum #5 Addendum # 6 Addendum # 7 ___ Addendum #8 __ 

BID FORM Page 2 of 4 
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MODERNIZATION OF 22010 LESLIE - PROJECT #22002 
HOUSING AUTHORITY OF CLACKA:\1:AS COU~TY 

P.O BOX 1510, 13900 S. GA1N ~G_~_ ~ET, OREGOr,." CITY, OR 97045 

CONTRACTOR Bn1-,_DL'~G REQUIREMENTS 
1. Submission Requirements: 

a. To be considered responsive and rt>spons,hle, each contractor shall respond to the following 
requirements. Responses must be spec ific and complete unto themselves. Any submittal 
that, in the opinion ofHACC, does not fully and completely address these requirements 
will not be reviewed and bid may b~ co'1~ idered non-responsive. 

2. Minimum Requirements: 
a. To be qualified to respond, conti",,~10,;-; 1~1ust not be debarred, suspended, or 

otherwise ineligible to contract ,v i1h i !!"\:='C. and must not be included on the 
General Services Administration's " List o f Parties Excluded From Federal 
Procurement and Non-Procuremem Programs" or the Department of Housing and 
Urban Development's "Limited Dl:'ni al nf Participation" list. In addition, contractors 
must have current and active registration in the State of Oregon Business Registry. 

3. Similar Project Experience: 
a. Describe your firm's relevant experience v.-ithin the areas under the Scope of Work. Ple;:ise 

describe your firm's experience as it rel ates to rehabilitation/modernization projects. 

b . Pica ·e describe your firm ' s specific experi ,-:nce working with Housing Authorities and/or 
Public Agencies . Describe in detail two public housing projects that your fim1 is currently 
working on and/or has completed in the last five years. Describe the scope of work and dollar 
value for each project. 

c. Please describe your film's app oach to managing multiple project work sites at any one 
time, and the firm's capacity to address competing project timelines. 

4. References: 
a. Provide (3) references, previous and/or current, inducting the name and title of the contact 

person, their mailing address, email addre~s, phone number and fax number. If available, 
please provide one reference from a public housing authority or other public agency. 

5. Firm Description: 
a. Provide the firms history, organization and size including number of staff in each work area. 
b . Describe the overall staffing approach to be used in connection with lhis contract. Provide 

infonnation regarding staff experience and qualifi :ations that dcmon:;tratcs the contractor's 
capacity to perform the required services. 

c. Provide the identity of the Project Manager that w ill be monitoring managing this project. 
d. Provide the firms history to complete projects on time by maintaining a weekly progress 

schedule and completing on budget. 

6. Method of A ward: 
a. HACC will evaluate all responsive bids and award a contract to the lowest responsive 

responsible bidder based on lowest contract price. The information listed above will be 
part of the bid evaluation and sh· 11 be Ran of the consideration of a responsive contractors 
bid. lfthe bidder does not execute the -:ontract, it will be awarded to the next lowest 
responsive bid. Failure to provide the information above may render contractors bid 11011-
responsive. In determining the lowest contract ptice, HACC reserves the right to take into 
considerati on any or all authorized base bids as well as alternates or combinations 
indicated in the bid f01m . 

b . HACC reserves the right to reject any and all bids and to waive minor infonnalities. The 
procedures for contract awards shall be in coinpliance with the provisions of the LCRB Rules 
i11 effect at that time. 

BID FORM Page 3 of 4 
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M ODERNlZATION OF 22010 LESLJE - PROJECT #22002 
HOUSING AUTHORITY OF CLACKAMAS COUNTY 

P.O BOX 1510, 13900 S. GAT'-.1 ST~F .~T. OREGO:\" CITY, OR 97045 

NOTE: The penalty for making false statements is t)rescribed in 19 U.S.C. 1001. 

Date: f\ [/hlt6tYC'o 
f 

O 

(Nam~ of Bidder) 

Official Address: / 
4()~~ rf: <:{01/f" 1/4/o:< r. 

tNJtw," . <ff?- _ CJ ?0 'r I 
(Title of Bidder) 

Attest: 

~-\7~~~ 

THE FOLLOWING SIGNED ORIGINAL DOCUMENTS SHALL BE SUBMITTED TO 
THE ADDRESS lNDICATED O T THE 11.'\VITATIO~ TO BJD AS PART OF 

YOUR BID. THESE ORIGINALS SHALL BE RECEIVED BY HACC PRIOR 
TO THE POSTED CLOSING DATE AND TIME 

v2. 
✓ :\. 

✓4. 

Completed fonn HUD-5369-A - Representations. Ce11i1ications and Other Statements of 
Bidders 
Completed Bid Bond 
Completed Non-Co!Jusive Affidavit 
Completed Certification: fa:ouomi-. ..Qnuorrun1tics for Low and Very-low Income Persons 
{Section 3) 
Completed Disdosure of First Tier Subcontractors (if any) - PRlOR TO 4PM 
Completed and signed Bid Form. 
Contractor Bidding Requirements 
Copy of Current CCB License. 

FAILURE TO SUBMIT ALL OF THE ABOVE, BY THE DATE AND TIME REQUIRED, MAY 
RENDER YOtJR BID NON-RESPONSIVE. 

BID FORM Page 4 of 4 
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MODER.."-ilZATlON Of' 22010 LESLIE - PROJECT #22002 
HOUSING AUTHORITY OF CLACKAMAS CO~TY 

P.O BOX 1510, 13900 S. GAIN :: TR.t:ET. OREGO\i CITY. OR 97045 

NON-COLLUSIVE AFFIDAVIT 

_ ____ , being first duly sworn, 
deposes and says: 

That he/she is VI 7 -----9-----
_______ ..,__A_,._,_J~_C_{)---<-:---=-!0(!--=--c.. ____ _ 

(individual, partner, or of 1cer of the firm of etc. 

The party making the foregoing proposal or bid, that such proposal or bid is genuine and 
not collusive or sham; that said bidder has not colluded, conspired, connived or agreed, 
directly or indirectly, with any bidder or person to put in a sham bid or to refrain from 
bidding, and has not, in any manner, directly or indirectly, sought by agreement or 
collusion, or communication of conference, with any person, to fix the bid prices of 
affiant or of any other bidder, or to fix any overhead, profit or cost element of said bid 
price, or of that or any other bidder. or to secure any advantage against the Housing 
Authority o[ Clackamas County or any person interested in the proposed contract; and 
that all statements in said pro~~ 

By ds5 ~~ \ 
Title __ V~?_· -

Subscribed and sworn to before me 

this ;:) l~ day of -hf--=:- .~--- -' 20 .;;! d 

My commission expires "Dec.c..m'x,,v: ~-'----- ---· 20 'd._ 'i __ 

G 
OFF ICIAL STAMP 

STACEY LA.NETTI SEVERSON 
NOTARY PUBLIC - OREGON 

COMMISSION NO.1007130 
MY COMMISSION EXPIRC:S DEC':MBER 27, 2024 

Page I of l 
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STATE OF OREGON 

CONSTRUCTION CO~'. TRACTORS BO ARD 
LICENSE Ct:.RT /FICATE 

Th is document certifies that: 

NOMARCO INC 
PO BOX462 
WOODBURN OR 97071-8755 

LICENSE NUMBER: 71958 

is licensed in accordance with Oregon Law as a Rec;ideri':ial General Contractor and a Commercial General 
Contractor Level 2. 

license Details: 
EXPIRATION DATE: 03/12/2023 
ENTITY TYPE: Corporation 
iNDEP. CONT. STATUS: NONEXEMPT 
RESIDENTIAL BOND: $20,000 
COMMERCIAL BOND: $20,000 
INSURANCE· $1,000,000 / $2,000,000 

RMI: DEE VERN DOMAN 
HOME INSPECTOR CERTIFIED: NO 
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MODER!"lilZATION OJ- 22010 U :SLI E - PROJECT #22002 
HOUSING AUTHORITY Of CLACKAMAS COU~TY 

P.O BOX 1510. 13900 S. GAIN STREi::T, OREGON CITY. OR 97045 

CERTIFICATION: ECONOMIC OPPORTU~ITl ES FOR LOW AND VERY LOW INCOME 
PERSONS - SECTION 3 OF HUD ACT 

Contractor Name: 
Contractor Address: 
Contractor Phone: 

~oYV\Q--vC o _____ _ 
J..; 61.n c, s: . 5 c ( 1 u..t:t __ X?'"- 1"v-. ~~ . ys ~ ?rq:c, ,.. C.Os.---0 ~~ - -

Having familiari zed myself w ith the requirements of Senion 3 of the Housing and Urban Development Act of 
1968. as amended, 12 lJ.S.C. l 70lu (section 3), l certify-

1 . That the Contractor named above is f ], is not j)(. 2 S::-:tion 3 Business as defined by Section 3 of the 
Housing and Urban Development act of 1968. as amended. 12 U.S.C. l 701u (section 3). 

2 . That the Contractor named above is [ ], is not k1_ a Category 1 business (51 % or more owned by residents 
of the housing development or developments for whic 1 the sed ion 3 co" ered as istance is expended, or 
whose full time, pennanent workforce includes 30% of siH.:h residents as employees) . 

3. That the Contractor named abovi.: is [ ], is not [.)(! JC Jf ~u•j 2 bu:,inc.:~ (S ! "11, or more owned by residents 
of other housing developments or developmenb matt' g--.:d hy rhe bol:sing authunty hat is expending the 
section 3 covered funding, or whose full-time, permanent workforce includes 30% of such residents as 
employees). 

4 . That the Contractor named above is [ ], is not !XI a Categoty 3 business ( HUD Youth build programs being 
carried out in the metropolitan area, or non-met:r~politan county, in which the section 3 covered funding is 
expended). 

5. That the Contractor named a bow is [ ], is not N_a Catt:gory 4 bus ine-;s (5 1 ° ~ or more owned by section 3 
residents, or whose full-time, permanent workforce includes no 1 s~ than 30% section 3 re.'idents; or that 
subcontract in excess of 25% of the total amount of subcontracts to caregory l 01 2 businesses. 

6. The Contractor will certifY}<'.J , will not [ ] certify, that any vac<1nt employment po1>itions, including 
training positions, that are filled (1) after the contractor is ~elected but before the contract is ~xecuted, and 
(2) with persons other than those to whom the regulati,1:1s of 24CFR. part 75 require employment 
opportunities to be directed, were not filled to c irc ,mwent 1h.:: (:,>c.trri..:tor ' s r_1~lii~a li0m un<l 'r 24CFR part 75. 

l ~ s::.- D~ , certify that I am tht.: . _ _ _ \/_?_~ \Corporate tii le) t the 
c5ii,oration (company) known as {VoJ1/!..C(_v'CD that I have th authority to ,;11:,rn on the behalf 
of the corporation and that the statements made above are true. 

~J~ ~~~)~--
- __ es,; ~0/1'.'CAh --------

(Printed or typt d tl' me) 

~~ ~ Notary 
1>e.c.e~l:><.r .;>,, '2.DZ-Y to.....-.:S_s,~..., -f:,i. ('•·~ 

COMPLETE AND RETURN THlS PACE WITH YOUR BID. 

-

OFFICIAL STAMP 
STACEY LANETTE SEVERSON 
NOTARY PUBLIC - OREGON 

COMMISSION NO.1007130 
MY COMMISSION EXPIRES DECEMBER 27 , 2024 

P.6.C,E 5 OF 5 
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°'- - ~~ co ti~ dU¼ _ ~ ~ 
r{_h,,J. p1JeJo ~ ~ lM;;J OY\f. 

h - Ntf)0wvv A&'Ld ~LI w1 'k_ ?/4c~ ~~75 
l - [}Zfr 7 ,, ,J '3/r ~ e<r/2 ~ . . 

- //Y/, .,,., ,·r1--11"?<:... c'~//'Yy.vv /(__,,LJ, 

- -41 hf ,-pt /?.e r/ /./,;:- fa-i-/7,/ -Mb~-;;J 
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l\lODERNIZA TIO~ Ot< .::'..'{1Ht L; SLlE - PROJECT #22002 

HOUSI G ALTHORIT {lJ• CLACK. MAS COUl\TY 
P.O BOX 1510, 13()00 S. G/1.IN 'lBl~LT, OREGON CITY, OR 97045 

---- -- - --'-----------

FIRST-TIER SUBCONTR ~.CTOR DISCLOSURE FORM 

PROJECTNAME: MODERNlZATI01\"_()f_2201 ~iJ~L=E=S=L=lE~---------

PROJECT #: 22002 BlD CLO~ll ~G: Date: APRIL 21, 2022 Time: 2:00PM 

This form must be submitted at the location t~p~:;· i~,,~,i in the Invitatic n to Bid on the advertised bid 

closing date and within t~o \\-Orking hours c1 1ttr iltc:: r,dvert ised bid clos ing t'me . 

List below the name of each subcontractor t mt '.vii! ·_ e furnishing labor 01 materials and that is 

required to be disclosed, the category of work fr1;1t th~ ,,uJ.contrn.:tor w:ll b..: performing and the dollar 

value of the subc,mtracc. Ent~r "No;,n:," tf't~ere 'J.rt ·,u ~jibtontrnct-,i s lbat fo~?d robe dis '1o,'cc1 . 

([\TTACtJ A.DD!TIONAL SHL1c·1 $ IF ~i:..:.:D;J >.J 

7) ______ _ 

8) ____ ___ _ 

DOLi.AR VALUE 
$) / ·7,11 ddd 

$) ...::ZS: t)I)" 

$) fl) I /() 1_ ~ 
I I 

s ·; - ---- ----------

s, --· · --- -- - -------

CATEGORY OF WORK 

.J....lt//~d 

j 

Du~ L Stf12c 

£' l~v-~, 0-,;----
,,,.--i 

) 10(Nv· 

---------···------

Failure to submit this form by the discfosure deadlin~ (:;ee SpejaJ Cor.ditions) 

will result in a nonresponsive bid. A o(,nresponsive bid win not be considered for 

award. 

Even if you will not have any subconrnu-:t< rs on th·s job vou ·v UST ·write", ·one' 

on the face of this. form and submit it \Yith ~gur bi ::L 

Fon11 submitte t~~t~der name): _____ f-)_6!J1~{u)_______ __ 
Contact Name: ~ ___ ________ Phone!\:,).: -~-l..7.B.,) _ _:: G..sa;; 

!>age I or' 



Subcontracting with Small and Minority Firms, Women’s 

Protection of Existing Vegetation, Structures, Employment, Training, and Contracting Opportunities 

Interest of Members, Officers, or Employees and 

U.S. Department of Housing and UrbanDev
elopment 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 11/30/2023) 

General Conditions for Construction
Contracts - Public Housing Programs

Applicability. This form is applicable to any
construction/development contract greater than $150,000.

Public reporting burden for this collection of information is estimated to average 1 hour.  This includes the time for collecting, reviewing, and reporting 
the data.  The information requested is required to obtain a benefit. This form includes those clauses required by OMB's common rule on grantee 
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its 
amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction 
contracts awarded by Public Housing Agencies (PHAs).  The form is used by Housing Authorities in solicitations to provide necessary contract clauses. 
If the form were not used, PHAs would be unable to enforce their contracts..  There are no assurances of confidentiality.  HUD may not conduct or  

sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.   

Table of Contents
Page PageClause Clause

1. Definitions 2 Administrative Requirements
2. Contractor’s Responsibility for Work 2 25. Contract Period 9
3. Architect’s Duties, Responsibilities and Authority 2 26. Order of Precedence 9
4. Other Contracts 3 27. Payments 9

28. Contract Modifications 10Construction Requirements
5. Preconstruction Conference and Notice to Proceed 3 29. Changes 10
6. Construction Progress Schedule 3 30. Suspension of Work 11
7. Site Investigation and Conditions Affecting the Work 3 31. Disputes 11
8. Differing Site Conditions 4 32. Default 11
9. Specifications and Drawings for Construction 4 33. Liquidated 12
10. As-Built Drawings 5 34. Termination of Convenience 12
11. Material and Workmanship 5 35. Assignment of Contract 12
12. Permits and Codes 5 36. Insurance 12
13. Health, Safety, and Accident Prevention 6 37. Subcontracts 13
14. Temporary Buildings and Transportation Materials 6 38. 13

Business Enterprise, and Labor Surplus Area Firms
15. Availability and Use of Utility Services 6 39. Equal Employment Opportunity 13
16. 40. 14

Equipment, Utilities, and Improvements 6 for Low-Income Persons, Section 3 of the Housing and
Urban Development Act of 1968

17. Temporary Buildings and Transportation Materials 7 41. Interest of Members of Congress 15
18. Clean Air and Water 7 42. 15

Former Members, Officers, or Employees
19. Energy Efficiency 7 43. Limitations on Payments Made to Influence 15
20. Inspection and Acceptance of Construction 7 44. Royalties and Patents 15
21. Use and Possession Prior to 8 45. Examination and Retention of Contractor’s Records 15
22. Warranty of Title 8 46. Labor Standards-Davis-Bacon and Related Acts 15
23. Warranty of 8 47. Non-Federal Prevailing Wage Rates 19
24. Prohibition Against 9 48. Procurement of Recovered 19

Liens Materials

Previous editions are obsolete Page 1 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A
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(a) The Contractor shall furnish all necessary labor,1. Definitions
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also(a) “Architect” means the person or other entity engaged by
furnish all necessary water, heat, light, and power notthe PHA to perform architectural, engineering, design,
made available to the Contractor by the PHA pursuant toand other services related to the work as provided for in
the clause entitled Availability and Use of Utility Servicesthe contract. When a PHA uses an engineer to act in this
herein.capacity, the terms “architect” and “engineer” shall be

(b) The Contractor shall perform on the site, and with its ownsynonymous. The Architect shall serve as a technical
organization, work equivalent to at least [ ] (12 percentrepresentative of the Contracting Officer. The Architect’s
unless otherwise indicated) of the total amount of work toauthority is as set forth elsewhere in this contract.
be performed under the order. This percentage may be(b) “Contract” means the contract entered into between the
reduced by a supplemental agreement to this order if,PHA and the Contractor. It includes the forms of Bid, the
during performing the work, the Contractor requests aBid Bond, the Performance and Payment Bond or Bonds
reduction and the Contracting Officer determines that theor other assurance of completion, the Certifications,
reduction would be to the advantage of the PHA.Representations, and Other Statements of Bidders (form

(c) At all times during performance of this contract and untilHUD-5370), these General Conditions of the Contract for
the work is completed and accepted, the Contractor shallConstruction (form HUD-5370), the applicable wage rate
directly superintend the work or assign and have on thedeterminations from the U.S. Department of Labor, any
work site a competent superintendent who is satisfactoryspecial conditions included elsewhere in the contract, the
to the Contracting Officer and has authority to act for thespecifications, and drawings. It includes all formal
Contractor.changes to any of those documents by addendum,

change order, or other modification. (d) The Contractor shall be responsible for all damages to
(c) “Contracting Officer” means the person delegated the au- persons or property that occur as a result of the

Contractor’s fault or negligence, and shall take properthority by the PHA to enter into, administer, and/or
safety and health precautions to protect the work, theterminate this contract and designated as such in writing
workers, the public, and the property of others. Theto the Contractor. The term includes any successor
Contractor shall hold and save the PHA, its officers andContracting Officer and any duly authorized
agents, free and harmless from liability of any naturerepresentative of the Contracting Officer also designated
occasioned by the Contractor’s performance. Thein writing. The Contracting Officer shall be deemed the
Contractor shall also be responsible for all materialsauthorized agent of the PHA in all dealings with the
delivered and work performed until completion andContractor.
acceptance of the entire work, except for any completed(d) “Contractor” means the person or other entity entering
unit of work which may have been accepted under theinto the contract with the PHA to perform all of the work

required under the contract. contract.
(e) “Drawings” means the drawings enumerated in the (e) The Contractor shall lay out the work from base lines and

bench marks indicated on the drawings and beschedule of drawings contained in the Specifications and
responsible for all lines, levels, and measurements of allas described in the contract clause entitled Specifications
work executed under the contract. The Contractor shalland Drawings for Construction herein.
verify the figures before laying out the work and will be(f) “HUD” means the United States of America acting through
held responsible for any error resulting from its failure tothe Department of Housing and Urban Development
do so.including the Secretary, or any other person designated to

(f) The Contractor shall confine all operations (includingact on its behalf. HUD has agreed, subject to the provisions of an
storage of materials) on PHA premises to areasAnnual Contributions Terms and Conditions (ACC), to
authorized or approved by the Contracting Officer.provide financial assistance to the PHA, which includes

(g) The Contractor shall at all times keep the work area,assistance in financing the work to be performed under
including storage areas, free from accumulations ofthis contract. As defined elsewhere in these General
waste materials. After completing the work and beforeConditions or the contract documents, the determination
final inspection, the Contractor shall (1) remove from theof HUD may be required to authorize changes in the work
premises all scaffolding, equipment, tools, and materialsor for release of funds to the PHA for payment to the
(including rejected materials) that are not the property ofContractor. Notwithstanding HUD’s role, nothing in this
the PHA and all rubbish caused by its work; (2) leave thecontract shall be construed to create any contractual
work area in a clean, neat, and orderly conditionrelationship between the Contractor and HUD.
satisfactory to the Contracting Officer; (3) perform all(g) “Project” means the entire project, whether construction
specified tests; and, (4) deliver the installation inor rehabilitation, the work for which is provided for in

whole or in part under this contract. complete and operating condition.
(h) The Contractor’s responsibility will terminate when all(h) “PHA” means the Public Housing Agency organized

work has been completed, the final inspection made, andunder applicable state laws which is a party to this
the work accepted by the Contracting Officer. Thecontract.
Contractor will then be released from further obligation(j) “Specifications” means the written description of the
except as required by the warranties specified elsewheretechnical requirements for construction and includes the
in the contract.criteria and tests for determining whether the

requirements are met.
3. Architect’s Duties, Responsibilities, and Authority(l) “Work” means materials, workmanship, and manufacture

and fabrication of components.
(a) The Architect for this contract, and any successor, shall

be designated in writing by the Contracting Officer.2. Contractor’s Responsibility for Work
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(b) The Architect shall serve as the Contracting Officer’s
technical representative with respect to architectural, 6. Construction Progress Schedule
engineering, and design matters related to the work
performed under the contract. The Architect may provide (a) The Contractor shall, within five days after the work
direction on contract performance. Such direction shall be commences on the contract or another period of time
within the scope of the contract and may not be of a determined by the Contracting Officer, prepare and
nature which: (1) institutes additional work outside the submit to the Contracting Officer for approval three copies
scope of the contract; (2) constitutes a change as defined of a practicable schedule showing the order in which the
in the Changes clause herein; (3) causes an increase or Contractor proposes to perform the work, and the dates
decrease in the cost of the contract; (4) alters the on which the Contractor contemplates starting and
Construction Progress Schedule; or (5) changes any of completing the several salient features of the work
the other express terms or conditions of the contract. (including acquiring labor, materials, and equipment). The

(c) The Architect’s duties and responsibilities may include but schedule shall be in the form of a progress chart of
shall not be limited to: suitable scale to indicate appropriately the percentage of
(1) Making periodic visits to the work site, and on the work scheduled for completion by any given date during

basis of his/her on-site inspections, issuing written the period. If the Contractor fails to submit a schedule
reports to the PHA which shall include all observed within the time prescribed, the Contracting Officer may
deficiencies. The Architect shall file a copy of the withhold approval of progress payments or take other
report with the Contractor’s designated representative remedies under the contract until the Contractor submits
at the site; the required schedule.

(2) Making modifications in drawings and technical (b) The Contractor shall enter the actual progress on the
specifications and assisting the Contracting Officer in chart as required by the Contracting Officer, and
the preparation of change orders and other contract immediately deliver three copies of the annotated
modifications for issuance by the Contracting Officer; schedule to the Contracting Officer. If the Contracting

(3) Reviewing and making recommendations with respect Officer determines, upon the basis of inspection
to - (i) the Contractor’s construction progress conducted pursuant to the clause entitled Inspection and
schedules; (ii) the Contractor’s shop and detailed Acceptance of Construction, herein that the Contractor is
drawings; (iii) the machinery, mechanical and other not meeting the approved schedule, the Contractor shall
equipment and materials or other articles proposed take steps necessary to improve its progress, including
for use by the Contractor; and, (iv) the Contractor’s those that may be required by the Contracting Officer,
price breakdown and progress payment estimates; without additional cost to the PHA. In this circumstance,
and, the Contracting Officer may require the Contractor to

(4) Assisting in inspections, signing Certificates of increase the number of shifts, overtime operations, days
Completion, and making recommendations with of work, and/or the amount of construction plant, and to
respect to acceptance of work completed under the submit for approval any supplementary schedule or
contract. schedules in chart form as the Contracting Officer deems

necessary to demonstrate how the approved rate of
progress will be regained.4. Other Contracts

(c) Failure of the Contractor to comply with the requirements
The PHA may undertake or award other contracts for of the Contracting Officer under this clause shall be
additional work at or near the site of the work under this grounds for a determination by the Contracting Officer that
contract. The Contractor shall fully cooperate with the the Contractor is not prosecuting the work with sufficient
other contractors and with PHA employees and shall diligence to ensure completion within the time
carefully adapt scheduling and performing the work under specified in the Contract. Upon making this
this contract to accommodate the additional work, heeding determination, the Contracting Officer may terminate the
any direction that may be provided by the Contracting Contractor’s right to proceed with the work, or any
Officer. The Contractor shall not commit or permit any act separable part of it, in accordance with the Default clause
that will interfere with the performance of work by any of this contract.
other contractor or by PHA employees

7. Site Investigation and Conditions Affecting the Work
Construction Requirements

(a) The Contractor acknowledges that it has taken steps
5. Pre-construction Conference and Notice to Proceed reasonably necessary to ascertain the nature and location

of the work, and that it has investigated and satisfied itself
(a) Within ten calendar days of contract execution, and prior as to the general and local conditions which can affect the

to the commencement of work, the Contractor shall work or its cost, including but not limited to, (1) conditions
attend a preconstruction conference with representatives bearing upon transportation, disposal, handling, and
of the PHA, its Architect, and other interested parties storage of materials; (2) the availability of labor, water,
convened by the PHA. The conference will serve to electric power, and roads;(3) uncertainties of weather,
acquaint the participants with the general plan of the river stages, tides, or similar physical conditions at the
construction operation and all other requirements of the site; (4) the conformation and conditions of the ground;
contract. The PHA will provide the Contractor with the and (5) the character of equipment and facilities needed

preliminary to and during work performance. Thedate, time, and place of the conference.
Contractor also acknowledges that it has satisfied itself as(b) The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer or to the character, quality, and quantity of surface and
designee. The Contractor shall not begin work prior to subsurface materials or obstacles to be encountered
receiving such notice. insofar as this information is
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reasonably ascertainable from an inspection of the site, promptly submitted to the Contracting Officer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and other 
information as considered necessary, unless 
otherwise provided. 

(b) Wherever in the specifications or upon the drawings the 
words “directed”, “required”, “ordered”, “designated”, 
“prescribed”, or words of like import are used, it shall be 
understood that the “direction”, “requirement”, “order”, 
“designation”, or “prescription”, of the Contracting Officer 
is intended and similarly the words “approved”, 
“acceptable”, “satisfactory”, or words of like import shall 
mean  “approved by”, or  “acceptable to”, or “satisfactory 
to” the Contracting Officer, unless otherwise expressly 
stated. 

(c) Where “as shown” “as indicated”, “as detailed”, or words  
of similar import are used, it shall be understood that the 

reference is made to the drawings accompanying this 
contract unless stated otherwise. The word “provided” as 
used herein shall be understood to mean “provide 
complete in place” that is “furnished and installed”. 

(d) “Shop drawings” means drawings, submitted to the PHA 
by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (1) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this 
contract. 

(e) If this contract requires shop drawings, the Contractor 
shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor’s approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA’s 
reasons therefore. Any work done before such approval 
shall be at the Contractor’s risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f) 
below. 

(f) If shop drawings show variations from the contract 
requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 
Contracting Officer shall issue an appropriate 
modification to the contract, except that, if the variation is 
minor or does not involve a change in price or in time of 
performance, a modification need not be issued. 

(g) It shall be the responsibility of the Contractor to make 
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other additional 
information, not already in his possession, which shall be 

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be
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required in the planning and production of the work. Such machinery and mechanical and other equipment.
requests may be submitted as the need arises, but each When required by this contract or by the Contracting
such request shall be filed in ample time to permit Officer, the Contractor shall also obtain the
appropriate action to be taken by all parties involved so Contracting Officer’s approval of the material or
as to avoid delay. articles which the Contractor contemplates

(h) The Contractor shall submit to the Contracting Officer for incorporating into the work. When requesting
approval four copies (unless otherwise indicated) of all approval, the Contractor shall provide full information
shop drawings as called for under the various headings concerning the material or articles. Machinery,
of these specifications. Three sets (unless otherwise equipment, material, and articles that do not have the
indicated) of all shop drawings, will be retained by the required approval shall be installed or used at the risk
PHA and one set will be returned to the Contractor. As of subsequent rejection.
required by the Contracting Officer, the Contractor, upon (2) When required by the specifications or the
completing the work under this contract, shall furnish a Contracting Officer, the Contractor shall submit
complete set of all shop drawings as finally approved. appropriately marked samples (and certificates
These drawings shall show all changes and revisions related to them) for approval at the Contractor’s
made up to the time the work is completed and accepted. expense, with all shipping charges prepaid. The

(i) This clause shall be included in all subcontracts at any tier. Contractor shall label, or otherwise properly mark on
It shall be the responsibility of the Contractor to ensure the container, the material or product represented, its
that all shop drawings prepared by subcontractors are place of origin, the name of the producer, the
submitted to the Contracting Officer. Contractor’s name, and the identification of the

construction project for which the material or product
10. As-Built Drawings is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
(a) “As-built drawings,” as used in this clause, means each sample submitted for approval and certifying

drawings submitted by the Contractor or subcontractor at that the material, equipment or accessory complies
any tier to show the construction of a particular structure with contract requirements. The certificates shall
or work as actually completed under the contract. “As-built include the name and brand of the product, name of
drawings” shall be synonymous with “Record manufacturer, and the location where produced.
drawings.” (4) Approval of a sample shall not constitute a waiver of

(b) As required by the Contracting Officer, the Contractor the PHA right to demand full compliance with contract
shall provide the Contracting Officer accurate information requirements. Materials, equipment and accessories

may be rejected for cause even though samples haveto be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on been approved.
one set of contract drawings all changes from the (5) Wherever materials are required to comply with
installations originally indicated, and record final locations recognized standards or specifications, such
of underground lines by depth from finish grade and by specifications shall be accepted as establishing the
accurate horizontal offset distances to permanent surface technical qualities and testing methods, but shall not
improvements such as buildings, curbs, or edges of govern the number of tests required to be made nor
walks. modify other contract requirements. The Contracting

(c) This clause shall be included in all subcontracts at any Officer may require laboratory test reports on items
tier. It shall be the responsibility of the Contractor to submitted for approval or may approve materials on
ensure that all as-built drawings prepared by the basis of data submitted in certificates with
subcontractors are submitted to the Contracting Officer. samples. Check tests will be made on materials

delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of11. Material and Workmanship
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to(a) All equipment, material, and articles furnished under this
meet contract requirements and/or testing materialscontract shall be new and of the most suitable grade for
offered in substitution for those found deficient.the purpose intended, unless otherwise specifically

(6) After approval, samples will be kept in the Projectprovided in this contract. References in the contract to
office until completion of work. They may be built intoequipment, material, articles, or patented processes by
the work after a substantial quantity of the materialstrade name, make, or catalog number, shall be regarded
they represent has been built in and accepted.as establishing a standard of quality and shall not be

(c) Requirements concerning lead-based paint. Theconstrued as limiting competition. The Contractor may, at
Contractor shall comply with the requirements concerningits option, use any equipment, material, article, or
lead-based paint contained in the Lead-Based Paintprocess that, in the judgment of, and as approved by the
Poisoning Prevention Act (42 U.S.C. 4821-4846) asContracting Officer, is equal to that named in the
implemented by 24 CFR Part 35.specifications, unless otherwise specifically provided in

this contract.
(b) Approval of equipment and materials. 12. Permits and Codes

(1) The Contractor shall obtain the Contracting Officer’s
approval of the machinery and mechanical and other (a) The Contractor shall give all notices and comply with all
equipment to be incorporated into the work. When applicable laws, ordinances, codes, rules and regulations.
requesting approval, the Contractor shall furnish to the Notwithstanding the requirement of the Contractor to
Contracting Officer the name of the manufacturer, the comply with the drawings and specifications in the
model number, and other information concerning the contract, all work installed shall comply with all applicable
performance, capacity, nature, and rating of the codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for 14. Temporary Heating
compliance with applicable codes and regulations
bearing on the work and shall immediately report any The Contractor shall provide and pay for temporary
discrepancy it may discover to the Contracting Officer. heating, covering, and enclosures necessary to properly
Where the requirements of the drawings and protect all work and materials against damage by
specifications fail to comply with the applicable code or dampness and cold, to dry out the work, and to facilitate
regulation, the Contracting Officer shall modify the the completion of the work. Any permanent heating
contract by change order pursuant to the clause entitled equipment used shall be turned over to the PHA in the
Changes herein to conform to the code or regulation. condition and at the time required by the specifications.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and 15. Availability and Use of Utility Services
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and (a) The PHA shall make all reasonably required amounts of
licenses, without cost to the Contractor, the contract utilities available to the Contractor from existing outlets
amount shall be reduced accordingly. and supplies, as specified in the contract. Unless

otherwise provided in the contract, the amount of each
13. Health, Safety, and Accident Prevention utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
(a) In performing this contract, the Contractor shall: where the utility is produced by the PHA, at reasonable

(1) Ensure that no laborer or mechanic shall be required rates determined by the Contracting Officer. The
to work in surroundings or under working conditions Contractor shall carefully conserve any utilities furnished
which are unsanitary, hazardous, or dangerous to without charge.
his/her health and/or safety as determined under (b) The Contractor, at its expense and in a manner
construction safety and health standards promulgated satisfactory to the Contracting Officer, shall install and
by the Secretary of Labor by regulation; maintain all necessary temporary connections and

(2) Protect the lives, health, and safety of other persons; distribution lines, and all meters required to measure the
(3) Prevent damage to property, materials, supplies, and amount of each utility used for the purpose of

equipment; and, determining charges. Before final acceptance of the work
(4) Avoid work interruptions. by the PHA, the Contractor shall remove all the

(b) For these purposes, the Contractor shall: temporary connections, distribution lines, meters, and
(1) Comply with regulations and standards issued by the associated paraphernalia.

Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant 16. Protection of Existing Vegetation, Structures,
to the Contract Work Hours and Safety Standards Act Equipment, Utilities, and Improvements
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.; and (a) The Contractor shall preserve and protect all structures,

(2) Include the terms of this clause in every subcontract equipment, and vegetation (such as trees, shrubs, and
so that such terms will be binding on each grass) on or adjacent to the work site, which are not to be
subcontractor. removed under this contract, and which do not

(c) The Contractor shall maintain an accurate record of unreasonably interfere with the work required under this
exposure data on all accidents incident to work performed contract.
under this contract resulting in death, traumatic injury, (b) The Contractor shall only remove trees when specifically
occupational disease, or damage to property, materials, authorized to do so, and shall avoid damaging vegetation
supplies, or equipment, and shall report this data in the that will remain in place. If any limbs or branches of trees
manner prescribed by 29 CFR Part are broken during performance of this contract, or by the
1904. careless operation of equipment, or by workmen, the

(d) The Contracting Officer shall notify the Contractor of any Contractor shall trim those limbs or branches with a clean
noncompliance with these requirements and of the cut and paint the cut with a tree-pruning compound as
corrective action required. This notice, when delivered to directed by the Contracting Officer.
the Contractor or the Contractor’s representative at the (c) The Contractor shall protect from damage all existing
site of the work, shall be deemed sufficient notice of the improvements and utilities (1) at or near the work site and
noncompliance and corrective action required. After (2) on adjacent property of a third party, the locations of
receiving the notice, the Contractor shall immediately which are made known to or should be known by the
take corrective action. If the Contractor fails or refuses to Contractor. Prior to disturbing the ground at the
take corrective action promptly, the Contracting Officer construction site, the Contractor shall ensure that all
may issue an order stopping all or part of the work until underground utility lines are clearly marked.
satisfactory corrective action has been taken. The (d) The Contractor shall shore up, brace, underpin, secure,
Contractor shall not base any claim or request for and protect as necessary all foundations and other parts
equitable adjustment for additional time or money on any of existing structures adjacent to, adjoining, and in the
stop order issued under these circumstances. vicinity of the site, which may be affected by the

(e) The Contractor shall be responsible for its subcontractors’ excavations or other operations connected with the
compliance with the provisions of this clause. The construction of the project.
Contractor shall take such action with respect to any (e) Any equipment temporarily removed as a result of work
subcontract as the PHA, the Secretary of Housing and under this contract shall be protected, cleaned, and
Urban Development, or the Secretary of Labor shall replaced in the same condition as at the time of award of
direct as a means of enforcing such provisions. this contract.
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(f) New work which connects to existing work shall The contactor shall comply with the Clean Air Act, as
correspond in all respects with that to which it connects amended, 42 USC 7401 et seq., the Federal Water
and/or be similar to existing work unless otherwise Pollution Control Water Act, as amended, 33 U.S.C. 1251
required by the specifications. et seq., and standards issued pursuant thereto in the

(g) No structural members shall be altered or in any way facilities in which this contract is to be performed.
weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified 19. Energy Efficiency
in the plans or specifications.

(h) If the removal of the existing work exposes discolored or The Contractor shall comply with mandatory standards
unfinished surfaces, or work out of alignment, such and policies relating to energy efficiency which are
surfaces shall be refinished, or the material replaced as contained in the energy conservation plan issued in
necessary to make the continuous work uniform and compliance with the Energy Policy and Conservation Act
harmonious. This, however, shall not be construed to (Pub.L. 94-163) for the State in which the work under the
require the refinishing or reconstruction of dissimilar contract is performed.
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels 20. Inspection and Acceptance of Construction
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -
specified in the plans or specifications. (1) “Acceptance” means the act of an authorized

(i) The Contractor shall give all required notices to any representative of the PHA by which the PHA approves
adjoining or adjacent property owner or other party before and assumes ownership of the work performed under this
the commencement of any work. contract. Acceptance may be partial or complete.

(j) The Contractor shall indemnify and save harmless the (2) “Inspection” means examining and testing the work
PHA from any damages on account of settlement or the performed under the contract (including, when
loss of lateral support of adjoining property, any damages appropriate, raw materials, equipment, components, and
from changes in topography affecting drainage, and from intermediate assemblies) to determine whether it
all loss or expense and all damages for which the PHA conforms to contract requirements.
may become liable in consequence of such injury or (3) “Testing” means that element of inspection that
damage to adjoining and adjacent structures and their determines the properties or elements, including
premises. functional operation of materials, equipment, or their

(k) The Contractor shall repair any damage to vegetation, components, by the application of established scientific
structures, equipment, utilities, or improvements, principles and procedures.
including those that are the property of a third party, (b) The Contractor shall maintain an adequate inspection
resulting from failure to comply with the requirements of system and perform such inspections as will ensure that
this contract or failure to exercise reasonable care in the work performed under the contract conforms to
performing the work. If the Contractor fails or refuses to contract requirements. All work is subject to PHA
repair the damage promptly, the Contracting Officer may inspection and test at all places and at all reasonable
have the necessary work performed and charge the cost times before acceptance to ensure strict compliance with
to the Contractor. the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
17. Temporary Buildings and Transportation of Materials PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality control
(a) Temporary buildings (e.g., storage sheds, shops, offices, measures; (2) relieve the Contractor of responsibility for

sanitary facilities) and utilities may be erected by the loss or damage of the material before acceptance; (3)
Contractor only with the approval of the Contracting constitute or imply acceptance; or, (4) affect the
Officer and shall be built with labor and materials continuing rights of the PHA after acceptance of the
furnished by the Contractor without expense to the PHA. completed work under paragraph (j) below.
The temporary buildings and utilities shall remain the (d) The presence or absence of the PHA inspector does not
property of the Contractor and shall be removed by the relieve the Contractor from any contract requirement, nor
Contractor at its expense upon completion of the work. is the inspector authorized to change any term or
With the written consent of the Contracting Officer, the condition of the specifications without the Contracting

Officer’s written authorization. All instructions andbuildings and utilities may be abandoned and need not
be removed. approvals with respect to the work shall be given to the

(b) The Contractor shall, as directed by the Contracting Contractor by the Contracting Officer.
Officer, use only established roadways, or use temporary (e) The Contractor shall promptly furnish, without additional
roadways constructed by the Contractor when and as charge, all facilities, labor, and material reasonably
authorized by the Contracting Officer. When materials are needed for performing such safe and convenient
transported in prosecuting the work, vehicles shall not be inspections and tests as may be required by the
loaded beyond the loading capacity recommended by the Contracting Officer. The PHA may charge to the
manufacturer of the vehicle or prescribed by any federal, Contractor any additional cost of inspection or test when
state, or local law or regulation. When it is necessary to work is not ready at the time specified by the Contractor
cross curbs or sidewalks, the Contractor shall protect them for inspection or test, or when prior rejection makes
from damage. The Contractor shall repair or pay for the reinspection or retest necessary. The PHA shall perform
repair of any damaged curbs, sidewalks, or roads. all inspections and tests in a manner that will not

unnecessarily delay the work. Special, full size, and
18. Clean Air and Water performance tests shall be performed as described in the

contract.
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(f) The PHA may conduct routine inspections of the occupied without proper remuneration therefore. If prior
construction site on a daily basis. possession or use by the PHA delays the progress of the

(g) The Contractor shall, without charge, replace or correct work or causes additional expense to the Contractor, an
work found by the PHA not to conform to contract equitable adjustment shall be made in the contract price
requirements, unless the PHA decides that it is in its or the time of completion, and the contract shall be
interest to accept the work with an appropriate modified in writing accordingly.
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from 22. Warranty of Title
the premises.

(h) If the Contractor does not promptly replace or correct The Contractor warrants good title to all materials,
rejected work, the PHA may (1) by contract or otherwise, supplies, and equipment incorporated in the work and
replace or correct the work and charge the cost to the agrees to deliver the premises together with all
Contractor, or (2) terminate for default the Contractor’s improvements thereon free from any claims, liens or
right to proceed. charges, and agrees further that neither it nor any other

(i) If any work requiring inspection is covered up without ap- person, firm or corporation shall have any right to a lien
proval of the PHA, it must, if requested by the Contracting upon the premises or anything appurtenant thereto.
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the 23. Warranty of Construction
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the (a) In addition to any other warranties in this contract, the
Contractor, shall on request, promptly furnish all Contractor warrants, except as provided in paragraph (j)
necessary facilities, labor, and material. If such work is of this clause, that work performed under this contract
found to be defective or nonconforming in any material conforms to the contract requirements and is free of any
respect due to the fault of the Contractor or its defect in equipment, material, or workmanship performed
subcontractors, the Contractor shall defray all the by the Contractor or any subcontractor or supplier at any
expenses of the examination and of satisfactory tier. This warranty shall continue for a period of
reconstruction. If, however, such work is found to meet (one year unless otherwise indicated) from the date of final
the requirements of the contract, the Contracting Officer acceptance of the work. If the PHA takes possession of
shall make an equitable adjustment to cover the cost of any part of the work before final acceptance, this warranty
the examination and reconstruction, including, if shall continue for a period of (one year unless otherwise
completion of the work was thereby delayed, an indicated) from the date that the PHA takes
extension of time. possession.

(j) The Contractor shall notify the Contracting Officer, in (b) The Contractor shall remedy, at the Contractor’s
writing, as to the date when in its opinion all or a expense, any failure to conform, or any defect. In
designated portion of the work will be substantially addition, the Contractor shall remedy, at the Contractor’s
completed and ready for inspection. If the Architect expense, any damage to PHA-owned or controlled real or
determines that the state of preparedness is as personal property when the damage is the result of—
represented, the PHA will promptly arrange for the (1) The Contractor’s failure to conform to contract require-
inspection. Unless otherwise specified in the contract, the ments; or
PHA shall accept, as soon as practicable after completion (2) Any defects of equipment, material, workmanship or
and inspection, all work required by the contract or that design furnished by the Contractor.
portion of the work the Contracting Officer determines and (c) The Contractor shall restore any work damaged in
designates can be accepted separately. Acceptance shall fulfilling the terms and conditions of this clause. The
be final and conclusive except for latent defects, fraud, Contractor’s warranty with respect to work repaired or
gross mistakes amounting to fraud, or the PHA’s right replaced will run for (one year unless otherwise indicated)
under any warranty or guarantee. from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
21. Use and Possession Prior to Completion writing, within a reasonable time after the discovery of

any failure, defect or damage.
(a) The PHA shall have the right to take possession of or use (e) If the Contractor fails to remedy any failure, defect, or

any completed or partially completed part of the work. damage within a reasonable time after receipt of notice,
Before taking possession of or using any work, the the PHA shall have the right to replace, repair or
Contracting Officer shall furnish the Contractor a list of otherwise remedy the failure, defect, or damage at the

Contractor’s expense.items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take (f) With respect to all warranties, express or implied, from
possession of or use. However, failure of the Contracting subcontractors, manufacturers, or suppliers for work
Officer to list any item of work shall not relieve the performed and materials furnished under this contract,
Contractor of responsibility for complying with the terms of the Contractor shall:
the contract. The PHA’s possession or use shall not be (1) Obtain all warranties that would be given in normal
deemed an acceptance of any work under the contract. commercial practice;

(b) While the PHA has such possession or use, the (2) Require all warranties to be executed in writing, for the
Contractor shall be relieved of the responsibility for (1) the benefit of the PHA; and,
loss of or damage to the work resulting from the PHA’s (3) Enforce all warranties for the benefit of the PHA.
possession or use, notwithstanding the terms of the (g) In the event the Contractor’s warranty under paragraph
clause entitled Permits and Codes herein; (2) all (a) of this clause has expired, the PHA may bring suit at
maintenance costs on the areas occupied; and, (3) its own expense to enforce a subcontractor’s,
furnishing heat, light, power, and water used in the areas manufacturer’s or supplier’s warranty.

Previous editions are obsolete Page 8 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A

Attachments Modernization of 22010 Leslie Contract #c006-22 - Project 22002 - Page 23 of 50



(h) Unless a defect is caused by the negligence of the basis for determining progress payments. The breakdown
Contractor or subcontractor or supplier at any tier, the shall be approved by the Contracting Officer and must be
Contractor shall not be liable for the repair of any defect of acceptable to HUD. If the contract covers more than one
material or design furnished by the PHA nor for the repair project, the Contractor shall furnish a separate
of any damage that results from any defect in PHA breakdown for each. The values and quantities employed
furnished material or design. in making up this breakdown are for determining the

(i) Notwithstanding any provisions herein to the contrary, the amount of progress payments and shall not be construed
establishment of the time periods in paragraphs (a) and as a basis for additions to or deductions from the contract
(c) above relate only to the specific obligation of the price. The Contractor shall prorate its overhead and profit
Contractor to correct the work, and have no relationship over the construction period of the contract.
to the time within which its obligation to comply with the (d) The Contractor shall submit, on forms provided by the
contract may be sought to be enforced, nor to the time PHA, periodic estimates showing the value of the work
within which proceedings may be commenced to performed during each period based upon the approved
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work. submitted not later than days in advance of

(j) This warranty shall not limit the PHA’s rights under the the date set for payment and are subject to correction and
Inspection and Acceptance of Construction clause of this revision as required. The estimates must be approved by
contract with respect to latent defects, gross mistakes or the Contracting Officer with the concurrence of the
fraud. Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a
24. Prohibition Against Liens separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish theThe Contractor is prohibited from placing a lien on the
following certification, or payment shall not be made: IPHA’s property. This prohibition shall apply to all
hereby certify, to the best of my knowledge and belief,subcontractors at any tier and all materials suppliers.
that:

Administrative Requirements (1) The amounts requested are only for performance in
accordance with the specifications, terms, and

25. Contract Period conditions of the contract;
(2) Payments to subcontractors and suppliers have been

made from previous payments received under the
contract, and timely payments will be made from thethis contract within calendar days of the
proceeds of the payment covered by this certification,effective date of the contract, or within the time schedule
in accordance with subcontract agreements; and,established in the notice to proceed issued by the

Contracting Officer. (3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in26. Order of Provisions
accordance with the terms and conditions of the
subcontract.In the event of a conflict between these General

Conditions and the Specifications, the General
Conditions shall prevail. In the event of a conflict between

Name:the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation

Title:does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and

Date:Executive Order shall prevail.

(f) Except as otherwise provided in State law, the PHA shall27. Payments
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work(a) The PHA shall pay the Contractor the price as provided in
under the contract; except, that if upon completion of 50this contract.
percent of the work, the Contracting Officer, after(b) The PHA shall make progress payments approximately
consulting with the Architect, determines that theevery 30 days as the work proceeds, on estimates of
Contractor’s performance and progress are satisfactory,work accomplished which meets the standards of quality
the PHA may make the remaining payments in full for theestablished under the contract, as approved by the
work subsequently completed. If the Contracting OfficerContracting Officer. The PHA may, subject to written
subsequently determines that the Contractor’sdetermination and approval of the Contracting Officer,
performance and progress are unsatisfactory, the PHAmake more frequent payments to contractors which are
shall reinstate the ten (10) percent (or other percentagequalified small businesses.
as provided in State law) retainage until such time as the(c) Before the first progress payment under this contract, the
Contracting Officer determines that performance andContractor shall furnish, in such detail as requested by
progress are satisfactory.the Contracting Officer, a breakdown of the total contract

(g) The Contracting Officer may authorize material deliveredprice showing the amount included therein for each
on the site and preparatory work done to be taken intoprincipal category of the work, which shall substantiate
consideration when computing progress payments.the payment amount requested in order to provide a
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Material delivered to the Contractor at locations other than responsibilities of the parties (e.g., change in the PHA
the site may also be taken into consideration if the address). All other contract modifications shall be in the
Contractor furnishes satisfactory evidence that (1) it has form of supplemental agreements signed by the
acquired title to such material; (2) the material is properly Contractor and the Contracting Officer.
stored in a bonded warehouse, storage yard, or similar (c) When a proposed modification requires the approval of
suitable place as may be approved by the Contracting HUD prior to its issuance (e.g., a change order that
Officer; (3) the material is insured to cover its full value; exceeds the PHA’s approved threshold), such
and (4) the material will be used to perform this contract. modification shall not be effective until the required
Before any progress payment which includes delivered approval is received by the PHA.
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to 29. Changes
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for (a) The Contracting Officer may, at any time, without notice
such stored material notwithstanding the transfer of title to the sureties, by written order designated or indicated
to the PHA. to be a change order, make changes in the work within

(h) All material and work covered by progress payments the general scope of the contract including changes:
made shall, at the time of payment become the sole (1) In the specifications (including drawings and designs);
property of the PHA, but this shall not be construed as (1) (2) In the method or manner of performance of the work;
relieving the Contractor from the sole responsibility for all (3) PHA-furnished facilities, equipment, materials,
material and work upon which payments have been made services, or site; or,
or the restoration of any damaged work; or, (2) waiving the (4) Directing the acceleration in the performance of the
right of the PHA to require the fulfillment of all of the terms work.
of the contract. In the event the work of the Contractor has (b) Any other written order or oral order (which, as used in
been damaged by other contractors or persons other than this paragraph (b), includes direction, instruction,
employees of the PHA in the course of their employment, interpretation, or determination) from the Contracting
the Contractor shall restore such damaged work without Officer that causes a change shall be treated as a
cost to the PHA and to seek redress for its damage only change order under this clause; provided, that the
from those who directly Contractor gives the Contracting Officer written notice
caused it. stating (1) the date, circumstances and source of the

(i) The PHA shall make the final payment due the Contractor order and (2) that the Contractor regards the order as a
under this contract after (1) completion and final change order.
acceptance of all work; and (2) presentation of release of (c) Except as provided in this clause, no order, statement or
all claims against the PHA arising by virtue of this contract, conduct of the Contracting Officer shall be treated as a
other than claims, in stated amounts, that the Contractor change under this clause or entitle the Contractor to an
has specifically excepted from the operation of the release. equitable adjustment.
Each such exception shall embrace no more than one (d) If any change under this clause causes an increase or
claim, the basis and scope of which shall be clearly decrease in the Contractor’s cost of, or the time required
defined. The amounts for such excepted claims shall not for the performance of any part of the work under this
be included in the request for final payment. A release may contract, whether or not changed by any such order, the
also be required of the assignee if the Contractor’s claim to Contracting Officer shall make an equitable adjustment
amounts payable under this contract and modify the contract in writing. However, except for a
has been assigned. adjustment based on defective specifications, no proposal

(j) Prior to making any payment, the Contracting Officer may for any change under paragraph (b) above shall be
require the Contractor to furnish receipts or other allowed for any costs incurred more than 20 days (5 days
evidence of payment from all persons performing work for oral orders) before the Contractor gives written notice
and supplying material to the Contractor, if the as required. In the case of defective specifications for
Contracting Officer determines such evidence is which the PHA is responsible, the equitable adjustment
necessary to substantiate claimed costs. shall include any increased cost reasonably incurred by

(k) The PHA shall not; (1) determine or adjust any claims for the Contractor in attempting to comply with
payment or disputes arising there under between the the defective specifications.
Contractor and its subcontractors or material suppliers; (e) The Contractor must assert its right to an adjustment
or, (2) withhold any moneys for the protection of the under this clause within 30 days after (1) receipt of a
subcontractors or material suppliers. The failure or written change order under paragraph (a) of this clause,
refusal of the PHA to withhold moneys from the or (2) the furnishing of a written notice under paragraph
Contractor shall in nowise impair the obligations of any (b) of this clause, by submitting a written statement
surety or sureties under any bonds furnished under this describing the general nature and the amount of the
contract. proposal. If the facts justify it, the Contracting Officer may

extend the period for submission. The proposal may be
28. Contract Modifications included in the notice required under paragraph (b)

above. No proposal by the Contractor for an equitable
(a) Only the Contracting Officer has authority to modify any adjustment shall be allowed if asserted after final

term or condition of this contract. Any contract payment under this contract.
modification shall be authorized in writing. (f) The Contractor’s written proposal for equitable

(b) The Contracting Officer may modify the contract adjustment shall be submitted in the form of a lump sum
unilaterally (1) pursuant to a specific authorization stated proposal supported with an itemized breakdown of all
in a contract clause (e.g., Changes); or (2) for increases and decreases in the contract in at least the
administrative matters which do not change the rights or following details:
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(1) Direct Costs. Materials (list individual items, the been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractorquantity and unit cost of each, and the aggregate
or for which any equitable adjustment is provided for orcost); Transportation and delivery costs associated
excluded under any other provision of this contract.with materials; Labor breakdowns by hours or unit

costs (identified with specific work to be performed); (c) A claim under this clause shall not be allowed (1) for any
Construction equipment exclusively necessary for the costs incurred more than 20 days before the Contractor
change; Costs of preparation and/ or revision to shop shall have notified the Contracting Officer in writing of
drawings resulting from the change; Worker’s the act or failure to act involved (but this requirement
Compensation and Public Liability Insurance; shall not apply as to a claim resulting from a suspension
Employment taxes under FICA and FUTA; and, Bond order); and, (2) unless the claim, in an amount stated, is
Costs when size of change warrants revision. asserted in writing as soon as practicable after the

(2) Indirect Costs. Indirect costs may include overhead, termination of the suspension, delay, or interruption, but
general and administrative expenses, and fringe not later than the date of final payment under the
benefits not normally treated as direct costs. contract.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and 31. Disputes
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be (a) “Claim,” as used in this clause, means a written demand
determined in accordance with the Contract Cost or written assertion by one of the contracting parties
Principles and Procedures for Commercial Firms in Part seeking, as a matter of right, the payment of money in a
31 of the Federal Acquisition Regulation (48 CFR 1-31), sum certain, the adjustment or interpretation of contract
as implemented by HUD Handbook 2210.18, in effect on terms, or other relief arising under or relating to the
the date of this contract. The Contractor shall not be contract. A claim arising under the contract, unlike a
allowed a profit on the profit received by any claim relating to the contract, is a claim that can be
subcontractor. Equitable adjustments for deleted work resolved under a contract clause that provides for the
shall include a credit for profit and may include a credit for relief sought by the claimant. A voucher, invoice, or other
indirect costs. On proposals covering both increases and routine request for payment that is not in dispute when
decreases in the amount of the contract, the application of submitted is not a claim. The submission may be
indirect costs and profit shall be on the net-change in converted to a claim by complying with the requirements
direct costs for the Contractor or subcontractor of this clause, if it is disputed either as to liability or
performing the work. amount or is not acted upon in a reasonable time.

(g) The Contractor shall include in the proposal its request (b) Except for disputes arising under the clauses entitled
for time extension (if any), and shall include sufficient Labor Standards - Davis Bacon and Related Acts, herein,
information and dates to demonstrate whether and to all disputes arising under or relating to this contract,
what extent the change will delay the completion of the including any claims for damages for the alleged breach
contract in its entirety. thereof which are not disposed of by agreement, shall be

(h) The Contracting Officer shall act on proposals within 30 resolved under this clause.
days after their receipt, or notify the Contractor of the (c) All claims by the Contractor shall be made in writing and
date when such action will be taken. submitted to the Contracting Officer for a written decision.

(i) Failure to reach an agreement on any proposal shall be a A claim by the PHA against the Contractor shall be
dispute under the clause entitled Disputes herein. subject to a written decision by the Contracting Officer.
Nothing in this clause, however, shall excuse the (d) The Contracting Officer shall, within 60 (unless otherwise
Contractor from proceeding with the contract as changed. indicated) days after receipt of the request, decide the

(j) Except in an emergency endangering life or property, no claim or notify the Contractor of the date by which the
change shall be made by the Contractor without a prior decision will be made.
order from the Contracting Officer. (e) The Contracting Officer’s decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
30. Suspension of Work the PHA in accordance with the PHA’s policy and

procedures, (2) refers the appeal to an independent
(a) The Contracting Officer may order the Contractor in mediator or arbitrator, or (3) files suit in a court of

writing to suspend, delay, or interrupt all or any part of the competent jurisdiction. Such appeal must be made within
work of this contract for the period of time that the (30 unless otherwise indicated) days after receipt of the
Contracting Officer determines appropriate for the Contracting Officer’s decision.
convenience of the PHA. (f) The Contractor shall proceed diligently with performance

of this contract, pending final resolution of any request for(b) If the performance of all or any part of the work is, for an
relief, claim, appeal, or action arising under or relating tounreasonable period of time, suspended, delayed, or
the contract, and comply with any decision of theinterrupted (1) by an act of the Contracting Officer in the
Contracting Officer.administration of this contract, or (2) by the Contracting

Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an 32. Default
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily (a) If the Contractor refuses or fails to prosecute the work, or
caused by such unreasonable suspension, delay, or any separable part thereof, with the diligence that will
interruption and the contract modified in writing insure its completion within the time specified in this
accordingly. However, no adjustment shall be made contract, or any extension thereof, or fails to complete
under this clause for any suspension, delay, or said work within this time, the Contracting Officer may, by
interruption to the extent that performance would have written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that completion of the work together with any increased costs
has been delayed. In this event, the PHA may take over occasioned the PHA in completing the work.
the work and complete it, by contract or otherwise, and (c) If the PHA does not terminate the Contractor’s right to
may take possession of and use any materials, proceed, the resulting damage will consist of liquidated
equipment, and plant on the work site necessary for damages until the work is completed or accepted.
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the 34. Termination for Convenience
Contractor’s refusal or failure to complete the work within
the specified time, whether or not the Contractor’s right to (a) The Contracting Officer may terminate this contract in
proceed with the work is terminated. This liability includes whole, or in part, whenever the Contracting Officer
any increased costs incurred by the PHA in completing determines that such termination is in the best interest of
the work. the PHA. Any such termination shall be effected by

(b) The Contractor’s right to proceed shall not be terminated delivery to the Contractor of a Notice of Termination
or the Contractor charged with damages under this specifying the extent to which the performance of the
clause if— work under the contract is terminated, and the date upon
(1) The delay in completing the work arises from which such termination becomes effective.

unforeseeable causes beyond the control and without (b) If the performance of the work is terminated, either in
the fault or negligence of the Contractor. Examples of whole or in part, the PHA shall be liable to the Contractor
such causes include (i) acts of God, or of the public for reasonable and proper costs resulting from such
enemy, (ii) acts of the PHA or other governmental termination upon the receipt by the PHA of a properly
entity in either its sovereign or contractual capacity, presented claim setting out in detail: (1) the total cost of
(iii) acts of another contractor in the performance of a the work performed to date of termination less the total
contract with the PHA, (iv) fires, (v) floods, (vi) amount of contract payments made to the Contractor; (2)
epidemics, (vii) quarantine restrictions, (viii) strikes, the cost (including reasonable profit) of settling and
(ix) freight embargoes, (x) unusually severe weather, paying claims under subcontracts and material orders for
or (xi) delays of subcontractors or suppliers at any tier work performed and materials and supplies delivered to
arising from unforeseeable causes beyond the control the site, payment for which has not been made by the
and without the fault or negligence of both the PHA to the Contractor or by the Contractor to the
Contractor and the subcontractors or suppliers; and subcontractor or supplier; (3) the cost of preserving and

(2) The Contractor, within days (10 days unless otherwise protecting the work already performed until the PHA or
indicated) from the beginning of such delay (unless assignee takes possession thereof or assumes
extended by the Contracting Officer) notifies the responsibility therefore; (4) the actual or estimated cost of
Contracting Officer in writing of the causes of delay. legal and accounting services reasonably necessary to
The Contracting Officer shall ascertain the facts and prepare and present the termination claim to the PHA;
the extent of the delay. If, in the judgment of the and (5) an amount constituting a reasonable profit on the
Contracting Officer, the findings of fact warrant such value of the work performed by the Contractor.
action, time for completing the work shall be extended (c) The Contracting Officer will act on the Contractor’s claim
by written modification to the contract. The findings of within days (60 days unless otherwise indicated) of
the Contracting Officer shall be reduced to a written receipt of the Contractor’s claim.
decision which shall be subject to the provisions of (d) Any disputes with regard to this clause are expressly
the Disputes clause of this contract. made subject to the provisions of the Disputes clause of

(c) If, after termination of the Contractor’s right to proceed, it this contract.
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations 35. Assignment of Contract
of the parties will be the same as if the termination had
been for convenience of the PHA. The Contractor shall not assign or transfer any interest in

this contract; except that claims for monies due or to
33. Liquidated Damages become due from the PHA under the contract may be

assigned to a bank, trust company, or other financial
(a) If the Contractor fails to complete the work within the time institution. Such assignments of claims shall only be

specified in the contract, or any extension, as specified in made with the written concurrence of the Contracting
the clause entitled Default of this contract, the Contractor Officer. If the Contractor is a partnership, this contract
shall pay to the PHA as liquidated damages, the sum of shall inure to the benefit of the surviving or remaining
$ Contracting Officer insert amount] for member(s) of such partnership as approved by the
each day of delay. If different completion dates are Contracting Officer.
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be 36. Insurance
assessed on those parts or stages which are delayed. To
the extent that the Contractor’s delay or nonperformance (a) Before commencing work, the Contractor and each
is excused under another clause in this contract, subcontractor shall furnish the PHA with certificates of
liquidated damages shall not be due the PHA. The insurance showing the following insurance is in force and
Contractor remains liable for damages caused other than will insure all operations under the Contract:
by delay. (1) Workers’ Compensation, in accordance with state or

(b) If the PHA terminates the Contractor’s right to proceed, Territorial Workers’ Compensation laws.
the resulting damage will consist of liquidated damages (2) Commercial General Liability with a combined single
until such reasonable time as may be required for final limit for bodily injury and property damage of not less

than$ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each (2) “Subcontractor” means any supplier, vendor, or firm
subcontractor against claims for bodily injury or death that furnishes supplies, materials, equipment, or
and damage to the property of others. This shall cover services to or for the Contractor or another
the use of all equipment, hoists, and vehicles subcontractor.
on the site(s) not covered by Automobile Liability (b) The Contractor shall not enter into any subcontract with
under (3) below. If the Contractor has a "claims made” any subcontractor who has been temporarily denied
policy, then the following additional requirements participation in a HUD program or who has been
apply: the policy must provide a “retroactive date” suspended or debarred from participating in contracting
which must be on or before the programs by any agency of the United States
execution date of the Contract; and the extended Government or of the state in which the work under this
reporting period may not be less than five years contract is to be performed.
following the completion date of the Contract. (c) The Contractor shall be as fully responsible for the acts or

(3) Automobile Liability on owned and non -owned motor omissions of its subcontractors, and of persons either
vehicles used on the site(s) or in connection therewith directly or indirectly employed by them as for the acts or
for a combined single limit for bodily injury and omissions of persons directly employed by the
property damage of not less than $ Contractor.
[Contracting Officer insert amount] per occurrence. (d) The Contractor shall insert appropriate clauses in all

(b) Before commencing work, the Contractor shall furnish the subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicablePHA with a certificate of insurance evidencing that
to the work of subcontractors.Builder’s Risk (fire and extended coverage) Insurance on

(e) Nothing contained in this contract shall create anyall work in place and/or materials stored at the building
contractual relationship between any subcontractor andsite(s), including foundations and building equipment, is
the PHA or between the subcontractor and HUD.in force. The Builder’s Risk Insurance shall be for the

benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or 38. Subcontracting with Small and Minority Firms,
policies as an insured. The Contractor in installing Women’s Business Enterprise, and Labor Surplus
equipment supplied by the PHA shall carry insurance on Area Firms
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by The Contractor shall take the following steps to ensure
the PHA. The Builder’s Risk Insurance need not be that, whenever possible, subcontracts are awarded to
carried on excavations, piers, footings, or foundations small business firms, minority firms, women’s business
until such time as work on the superstructure is started. It enterprises, and labor surplus area firms:  

(a) Placing qualified small and minority businesses and  
women’s business enterprises on solicitation lists;  

(b) Ensuring that small and minority businesses and  
women’s business enterprises are solicited whenever  
they are potential sources;  

(c) Dividing total requirements, when economically feasible,  
into smaller tasks or quantities to permit maximum  
participation by small and minority businesses and  
women’s business enterprises;  

(d) Establishing delivery schedules, where the requirements  
of the contract permit, which encourage participation by  
small and minority businesses and women’s business  
enterprises; and  

(e) Using the services and assistance of the U.S. Small  
Business Administration, the Minority Business  
Development Agency of the U.S. Department of  
Commerce, and State and local governmental small  
business agencies.  

39. Equal Employment Opportunity  
During the performance of this contract, the Contractor/  
Seller agrees as follows:  

(a) The Contractor/Seller shall not discriminate against any  
employee or applicant for employment because of of race,,, 
color, religion, sex, sexual orientation, gender identity,  
disability, or national origin.  

(b) The Contractor/Seller shall take affirmative action to   
     ensure that applicants are employed, and that employees 
    are treated during employment without regard to their race, 
 color, religion, sex, sexual orientation, gender identity,  
disability, or national origin. Such action shall  
  include, but not be limited to, (1) employment, (2) upgrading, (3), (3) 
demotion, (4) transfer, (5) recruitment or  

recruitment advertising, (6) layoff or termination, (7) rates  
of pay or other forms of compensation, and (8) selection  
for training,including apprenticeship.  

need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder’s Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA’s existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract - 
(1) “Subcontract” means any contract, purchase order, or

other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.
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advertisements for employees placed by or on behalf of  
the Contractor/Seller, state that all qualified applicants will  
receive consideration for employment without regard to  
race, color, religion, sex, or national origin.  

(e) The Contractor/Seller shall send, to each labor union or 
representative of workers with which it has a collective  
bargaining agreement or other contract or understanding,  
the notice to be provided by the Contracting Officer  
advising the labor union or workers’ representative of the  
Contractor’s commitments under this clause, and post  
copies of the notice in conspicuous places available to  
employees and applicants for employment. 

(f) The Contractor/Seller  shall comply with Executive Order 
11246, as amended, and the rules, regulations, and orders  
of the Secretary of Labor.  
(g) The Contractor/Seller  shall furnish all information and   
reports required by Executive Order 11246, as amended,   
Section 503 of the Rehabilitation Act of 1973, as amended,  
and by rules, regulations, and orders of the Secretary of   
Labor, or pursuant thereto. The Contractor/Seller shall permit  

access to its books, records, and accounts by the  
Secretary of Labor for purposes of investigation to  
ascertain compliance with such rules, regulations, and  
orders.  

(h) In the event of a that the Contractor/Seller is in non- 
compliance with the nondiscrimination clauses of this contract 
or with any of such rules, regulations, or orders, this contract  
may be canceled, terminated or suspended in whole or in part 
and the contractor/seller  may be declared ineligible for  
further Government contracts in accordance with procedures  
authorized in Executive Order 11246 of September 24, 1965,  
and such other sanctions may be imposed and remedies  
invoked as provided in Executive Order 11246 of September  
24, 1965, or by rule, regulation, or order of the Secretary of  
Labor, or as otherwise provided by law. 
 
(i)The contractor/seller will include the provisions of  
paragraphs (a) through (h) in every subcontract or purchase  
order unless exempted by rules, regulations, or orders of the  
Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions  
will be binding upon each sub[contractor/seller]  or vendor. The 
[contractor/seller]  will take such action with respect to any  
subcontract or purchase order as may be directed by the  
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that  
in the event the [contractor/seller]  becomes involved in, or is  
threatened with, litigation with a subcontractor or vendor as a  
result of such direction, the [contractor/seller]  may request the 
United States to enter into such litigation to protect the  
interests of the United States.  
(j) Compliance with the requirements of this clause shall be  

to the maximum extent consistent with, but not in  
derogation of, compliance with section 7(b) of the Indian  
Self-Determination and Education Assistance Act and the  
Indian Preference clause of this contract.  

40. Employment, Training, and Contracting  
Opportunities for Low-Income Persons, Section 3 of  
the Housing and Urban Development Act of 1968.  

(c) The Contractor/Seller agrees to post in conspicuous  
places available to employees and applicants for employment 
    the notices to be provided by the Contracting Officer setting                  
forth the provisions of this nondiscrimination clause.  
(d) The Contractor/Seller shall, in all solicitations or  

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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(a) The PHA, HUD, or Comptroller General of the United41. Interest of Members of Congress
States, or any of their duly authorized representatives

No member of or delegate to the Congress of the United shall, until 3 years after final payment under this contract,
States of America shall be admitted to any share or part of have access to and the right to examine any of the
this contract or to any benefit that may arise therefrom. Contractor’s directly pertinent books, documents, papers,

or other records involving transactions related to this
contract for the purpose of making audit, examination,42. Interest of Members, Officers, or Employees and
excerpts, and transcriptions.Former Members, Officers, or Employees

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same asNo member, officer, or employee of the PHA, no member
paragraph (a) above. “Subcontract,” as used in thisof the governing body of the locality in which the project
clause, excludes purchase orders not exceedingis situated, no member of the governing body of the
$10,000.locality in which the PHA was activated, and no other

(c) The periods of access and examination in paragraphs (a)public official of such locality or localities who exercises
and (b) above for records relating to (1) appeals under theany functions or responsibilities with respect to the
Disputes clause of this contract, (2) litigation or settlementproject, shall, during his or her tenure, or for one year
of claims arising from the performance of this contract, orthereafter, have any interest, direct or indirect, in this
(3) costs and expenses of this contract to which the PHA,contract or the proceeds thereof.
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall43. Limitations on Payments made to Influence Certain
continue until disposition of such appeals, litigation,Federal Financial Transactions
claims, or exceptions.

(a) The Contractor agrees to comply with Section 1352 of
46. Labor Standards - Davis-Bacon and Related ActsTitle 31, United States Code which prohibits the use of

Federal appropriated funds to pay any person for
If the total amount of this contract exceeds $2,000, theinfluencing or attempting to influence an officer or
Federal labor standards set forth in the clause below shallemployee of any agency, a Member of Congress, and
apply to the development or construction work to beofficer or employee of Congress, or an employee of a
performed under the contract.Member of Congress in connection with any of the

(a) Minimum Wages.following covered Federal actions: the awarding of any
(1) All laborers and mechanics employed under thisFederal contract; the making of any Federal grant; the
contract in the development or construction of themaking of any Federal loan; the entering into of any
project(s) involved will be paid unconditionally and notcooperative agreement; or the modification of any
less often than once a week, and without subsequentFederal contract, grant, loan, or cooperative agreement.
deduction or rebate on any account (except such payroll(b) The Contractor further agrees to comply with the
deductions as are permitted by regulations issued by therequirement of the Act to furnish a disclosure (OMB
Secretary of Labor under the Copeland Act (29 CFR PartStandard Form LLL, Disclosure of Lobbying Activities) if
3)), the full amount of wages and bona fide fringe benefitsany funds other than Federal appropriated funds
(or cash equivalents thereof) due at time of payment(including profit or fee received under a covered Federal
computed at rates not less than those contained in thetransaction) have been paid, or will be paid, to any person
wage determination of the Secretary of Labor which isfor influencing or attempting to influence an officer or
attached hereto and made a part hereof, regardless ofemployee of any agency, a Member of Congress, an
any contractual relationship which may be alleged to existofficer or employee of Congress, or an employee of a
between the Contractor and such laborers andMember of Congress in connection with a Federal
mechanics. Contributions made or costs reasonablycontract, grant, loan, or cooperative agreement.
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or44. Royalties and Patents
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFRThe Contractor shall pay all royalties and license fees. It
5.5(a)(1)(iv); also, regular contributions made or costsshall defend all suits or claims for infringement of any
incurred for more than a weekly period (but not less oftenpatent rights and shall save the PHA harmless from loss
than quarterly) under plans, funds, or programs whichon account thereof; except that the PHA shall be
cover the regular weekly period, are deemed to beresponsible for all such loss when a particular design,
constructively made or incurred during such weeklyprocess or the product of a particular manufacturer or
period. Such laborers and mechanics shall be paid themanufacturers is specified and the Contractor has no
appropriate wage rate and fringe benefits in the wagereason to believe that the specified design, process, or
determination for the classification of work actuallyproduct is an infringement. If, however, the Contractor
performed, without regard to skill, except as provided inhas reason to believe that any design, process or product
29 CFR 5.5(a)(4). Laborers or mechanics performingspecified is an infringement of a patent, the Contractor
work in more than one classification may beshall promptly notify the Contracting Officer. Failure to
compensated at the rate specified for each classificationgive such notice shall make the Contractor responsible
for the time actually worked therein; provided, that thefor resultant loss.
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.45. Examination and Retention of Contractor’s Records
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its amount of any costs reasonably anticipated in
subcontractors at the site of the work in a prominent and providing bona fide fringe benefits under a plan or
accessible place where it can be easily seen by the program; provided, that the Secretary of Labor has
workers. found, upon the written request of the Contractor, that
(2) (i) Any class of laborers or mechanics, including the applicable standards of the Davis-Bacon Act have

helpers, which is not listed in the wage been met. The Secretary of Labor may require the
determination and which is to be employed under Contractor to set aside in a separate account assets
the contract shall be classified in conformance with for the meeting of obligations under the plan or
the wage determination. HUD shall approve an program.
additional classification and wage rate and fringe (b) Withholding of funds. HUD or its designee shall, upon its
benefits therefor only when all the following criteria own action or upon written request of an authorized
have been met: (A) The work to be performed by representative of the Department of Labor, withhold or
the classification requested is not performed by a cause to be withheld from the Contractor under this
classification in the wage determination; and (B) contract or any other Federal contract with the same
The classification is utilized in the area by the prime Contractor, or any other Federally-assisted
construction industry; and (C) The proposed wage contract subject to Davis-Bacon prevailing wage
rate, including any bona fide fringe benefits, bears requirements, which is held by the same prime
a reasonable relationship to the wage rates Contractor, so much of the accrued payments or
contained in the wage advances as may be considered necessary to pay
determination. laborers and mechanics, including apprentices, trainees,

(ii) If the Contractor and the laborers and mechanics and helpers, employed by the Contractor or any
to be employed in the classification (if known), or subcontractor the full amount of wages required by the
their representatives, and HUD or its designee contract. In the event of failure to pay any laborer or
agree on the classification and wage rate mechanic, including any apprentice, trainee, or helper,
(including the amount designated for fringe employed or working in the construction or development
benefits where appropriate), a report of the action of the project, all or part of the wages required by the
taken shall be sent by HUD or its designee to the contract, HUD or its designee may, after written notice to
Administrator of the Wage and Hour Division, the Contractor, take such action as may be necessary to
Employee Standards Administration, U.S. cause the suspension of any further payment, advance,
Department of Labor, Washington, DC 20210. or guarantee of funds until such violations have ceased.
The Administrator, or an authorized HUD or its designee may, after written notice to the
representative, will approve, modify, or disapprove Contractor, disburse such amounts withheld for and on
every additional classification action within 30 days account of the Contractor or subcontractor to the
of receipt and so advise HUD or its designee or will respective employees to whom they are due.
notify HUD or its designee within the 30-day period (c) Payrolls and basic records.
that additional time is necessary. (1) Payrolls and basic records relating thereto shall be

(iii) In the event the Contractor, the laborers or maintained by the Contractor during the course of the
mechanics to be employed in the classification or work and preserved for a period of three years
their representatives, and HUD or its designee do thereafter for all laborers and mechanics working in
not agree on the proposed classification and wage the construction or development of the project. Such
rate (including the amount designated for fringe records shall contain the name, address, and social
benefits, where appropriate), HUD or its designee security number of each such worker, his or her
shall refer the questions, including the views of all correct classification, hourly rates of wages paid
interested parties and the recommendation of HUD (including rates of contributions or costs anticipated
or its designee, to the Administrator of the Wage for bona fide fringe benefits or cash equivalents
and Hour Division for determination. The thereof of the types described in section 1(b)(2)(B) of
Administrator, or an authorized representative, will the Davis-Bacon Act), daily and weekly number of
issue a determination within 30 days of receipt and hours worked, deductions made, and actual wages
so advise HUD or its designee or will notify HUD or paid. Whenever the Secretary of Labor has found,
its designee within the 30-day period that under 29 CFR 5.5(a)(1)(iv), that the wages of any
additional time is necessary. laborer or mechanic include the amount of costs

(iv) The wage rate (including fringe benefits where reasonably anticipated in providing benefits under a
appropriate) determined pursuant to plan or program described in section 1(b)(2)(B) of the
subparagraphs (a)(2)(ii) or (iii) of this clause shall Davis-Bacon Act, the Contractor shall maintain
be paid to all workers performing work in the records which show that the commitment to provide
classification under this contract from the first day such benefits is enforceable, that the plan or program
on which work is performed in classification. is financially responsible, and that the plan or

(3) Whenever the minimum wage rate prescribed in the program has been communicated in writing to the
contract for a class of laborers or mechanics includes laborers or mechanics affected, and records which
a fringe benefit which is not expressed as an hourly show the costs anticipated or the actual cost incurred
rate, the Contractor shall either pay the benefit as in providing such benefits. Contractors employing
stated in the wage determination or shall pay another apprentices or trainees under approved programs
bona fide fringe benefit or an hourly cash equivalent shall maintain written evidence of the registration of
thereof. apprenticeship programs and certification of trainee

(4) If the Contractor does not make payments to a trustee programs, the registration of the apprentices and
or other third person, the Contractor may consider as trainees, and the ratios and wage rates prescribed in
part of the wages of any laborer or mechanic the the applicable programs.

Previous editions are obsolete Page 16 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A

 
Attachments Modernization of 22010 Leslie Contract #c006-22 - Project 22002 - Page 31 of 50



(2) (i) The Contractor shall submit weekly for each week make such records available may be grounds for
in which any contract work is performed a copy of debarment action pursuant to 29 CFR 5.12.
all payrolls to the Contracting Officer for (d) (1) Apprentices. Apprentices will be permitted to work at
transmission to HUD or its designee. The payrolls less than the predetermined rate for the work they
submitted shall set out accurately and completely performed when they are employed pursuant to and
all of the information required to be maintained individually registered in a bona fide apprenticeship
under subparagraph (c)(1) of this clause. This program registered with the U.S. Department of
information may be submitted in any form desired. Labor, Employment and Training Administration,
Optional Form WH-347 (Federal Stock Number Office of Apprenticeship and Training, Employer and
029-005-00014-1) is available for this purpose and Labor Services (OATELS), or with a State
may be purchased from the Superintendent of Apprenticeship Agency recognized by OATELS, or if a
Documents, U.S. Government Printing Office, person is employed in his or her first 90 days of
Washington, D.C. 20402. The Contractor is probationary employment as an apprentice in such an
responsible for the submission of copies of apprenticeship program, who is not individually
payrolls by all subcontractors. (Approved by the registered in the program, but who has been certified
Office of Management and Budget under OMB by OATELS or a State Apprenticeship Agency (where
Control Number 1214-0149.) appropriate) to be eligible for probationary

(ii) Each payroll submitted shall be accompanied by a employment as an apprentice. The allowable ratio of
“Statement of Compliance,” signed by the apprentices to journeymen on the job site in any craft
Contractor or subcontractor or his or her agent classification shall not be greater than the ratio
who pays or supervises the payment of the permitted to the Contractor as to the entire work force
persons employed under the contract and shall under the registered program. Any worker listed on a
certify the following: payroll at an apprentice wage rate, who is not
(A) That the payroll for the payroll period contains registered or otherwise employed as stated in this

the information required to be maintained paragraph, shall be paid not less than the applicable
under paragraph (c) (1) of this clause and that wage rate on the wage determination for the
such information is correct and complete; classification of work actually performed. In addition,

(B) That each laborer or mechanic (including each any apprentice performing work on the job site in
helper, apprentice, and trainee) employed on excess of the ratio permitted under the registered
the contract during the payroll period has been program shall be paid not less than the applicable
paid the full weekly wages earned, without wage rate on the wage determination for the work
rebate, either directly or indirectly, and that no actually performed. Where a contractor is performing
deductions have been made either directly or construction on a project in a locality other than that in
indirectly from the full wages earned, other which its program is registered, the ratios and wage
than permissible deductions as set forth in 29 rates (expressed in percentages of the journeyman’s
CFR Part 3; and hourly rate) specified in the Contractor’s or

(C) That each laborer or mechanic has been paid subcontractor’s registered program shall be observed.
not less than the applicable wage rates and Every apprentice must be paid at not less than the rate
fringe benefits or cash equivalents for the specified in the registered program for the apprentice’s
classification of work performed, as specified level of progress, expressed as a percentage of the
in the applicable wage determination journeyman hourly rate specified in the applicable
incorporated into the contract. wage determination. Apprentices shall be paid fringe

(iii) The weekly submission of a properly executed benefits in accordance with the provisions of the
certification set forth on the reverse side of apprenticeship program. If the apprenticeship program
Optional Form WH-347 shall satisfy the does not specify fringe benefits, apprentices must be
requirements for submission of the “Statement of paid the full amount of fringe benefits listed on the
Compliance” required by subparagraph (c)(2)(ii) of wage determination for the applicable classification. If
this clause. the Administrator of the Wage and Hour Division

(iv) The falsification of any of the above certifications determines that a different practice prevails for the
may subject the Contractor or subcontractor to civil applicable apprentice classification, fringes shall be
or criminal prosecution under Section 1001 of Title paid in accordance with that determination. In the
18 and Section 3729 of Title 31 of the United event OATELS, or a State Apprenticeship Agency
States Code. recognized by OATELS, withdraws approval of an

(3) The Contractor or subcontractor shall make the apprenticeship program, the Contractor will no longer
records required under subparagraph (c)(1) available be permitted to utilize apprentices at less than the
for inspection, copying, or transcription by authorized applicable predetermined rate for the work performed
representatives of HUD or its designee, the until an acceptable
Contracting Officer, or the Department of Labor and program is approved.
shall permit such representatives to interview (2) Trainees. Except as provided in 29 CFR 5.16,
employees during working hours on the job. If the trainees will not be permitted to work at less than the
Contractor or subcontractor fails to submit the predetermined rate for the work performed unless they
required records or to make them available, HUD or are employed pursuant to and individually registered in
its designee may, after written notice to the a program which has received prior approval,
Contractor, take such action as may be necessary to evidenced by formal certification by the U.S.
cause the suspension of any further payment, Department of Labor, Employment and Training
advance, or guarantee of funds. Furthermore, failure Administration. The ratio of trainees to journeymen on
to submit the required records upon request or to the job site shall not be greater than permitted under

Previous editions are obsolete Page 17 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A

 
Attachments Modernization of 22010 Leslie Contract #c006-22 - Project 22002 - Page 32 of 50



(2) No part of this contract shall be subcontracted to anythe plan approved by the Employment and Training
person or firm ineligible for award of a United StatesAdministration. Every trainee must be paid at not less
Government contract by virtue of section 3(a) of thethan the rate specified in the approved program for the
Davis-Bacon Act or 29 CFR 5.12(a)(1).trainee’s level of progress, expressed as a percentage

(3) The penalty for making false statements is prescribedof the journeyman hourly rate specified in the
in the U. S. Criminal Code, 18 U.S.C. 1001.applicable wage determination. Trainees shall be paid

(j) Contract Work Hours and Safety Standards Act. As usedfringe benefits in accordance with the provisions of the
in this paragraph, the terms “laborers” and “mechanics”trainee program. If the trainee program does not
include watchmen and guards.mention fringe benefits, trainees shall be paid the full
(1) Overtime requirements. No contractor oramount of fringe benefits listed in the wage

subcontractor contracting for any part of the contractdetermination unless the Administrator of the Wage
work which may require or involve the employment ofand Hour Division determines that there is an
laborers or mechanics, including watchmen andapprenticeship program associated with the
guards, shall require or permit any such laborer orcorresponding journeyman wage rate in the wage
mechanic in any workweek in which the individual isdetermination which provides for less than full fringe
employed on such work to work in excess of 40 hoursbenefits for apprentices. Any employee listed on the
in such workweek unless such laborer or mechanicpayroll at a trainee rate who is not registered and
receives compensation at a rate not less than one andparticipating in a training plan approved by the
one-half times the basic rate of pay for all hoursEmployment and Training Administration shall be paid
worked in excess of 40 hours in such workweek.not less than the applicable wage rate in the wage

(2) Violation; liability for unpaid wages; liquidateddetermination for the classification of work actually
performed. In addition, any trainee performing work on damages. In the event of any violation of the
the job site in excess of the ratio permitted under the provisions set forth in subparagraph (j)(1) of this
registered program shall be paid not less than the clause, the Contractor and any subcontractor
applicable wage rate in the wage determination for the responsible therefor shall be liable for the unpaid
work actually performed. In the event the Employment wages. In addition, such Contractor and
and Training Administration withdraws approval of a subcontractor shall be liable to the United States (in
training program, the Contractor will no longer be the case of work done under contract for the District
permitted to utilize trainees at less than the applicable of Columbia or a territory, to such District or to such
predetermined rate for the work performed territory), for liquidated damages. Such liquidated
until an acceptable program is approved. damages shall be computed with respect to each

(3) Equal employment opportunity. The utilization of individual laborer or mechanic (including watchmen
apprentices, trainees, and journeymen under this and guards) employed in violation of the provisions
clause shall be in conformity with the equal set forth in subparagraph (j)(1) of this clause, in the
employment opportunity requirements of Executive sum of $10 for each calendar day on which such
Order 11246, as amended, and 29 CFR Part 30. individual was required or permitted to work in excess

(e) Compliance with Copeland Act requirements. The of the standard workweek of 40 hours without
Contractor shall comply with the requirements of 29 CFR payment of the overtime wages required by
Part 3, which are hereby incorporated by reference in this provisions set forth in subparagraph (j)(1) of this
contract. clause.

(f) Contract termination; debarment. A breach of this contract (3) Withholding for unpaid wages and liquidated
clause may be grounds for termination of the contract and damages. HUD or its designee shall upon its own
for debarment as a Contractor and a subcontractor as action or upon written request of an authorized
provided in 29 CFR 5.12. representative of the Department of Labor withhold or

(g) Compliance with Davis-Bacon and related Act cause to be withheld, from any moneys payable on
requirements. All rulings and interpretations of the Davis- account of work performed by the Contractor or
Bacon and related Acts contained in 29 CFR Parts 1, 3, subcontractor under any such contract or any Federal
and 5 are herein incorporated by reference in this contract with the same prime Contractor, or any other
contract. Federally-assisted contract subject to the Contract

(h) Disputes concerning labor standards. Disputes arising out Work Hours and Safety Standards Act, which is held
of the labor standards provisions of this clause shall not by the same prime Contractor, such sums as may be
be subject to the general disputes clause of this contract. determined to be necessary to satisfy any liabilities of
Such disputes shall be resolved in accordance with the such Contractor or subcontractor for unpaid wages
procedures of the Department of Labor set forth in 29 and liquidated damages as provided in the provisions
CFR Parts 5, 6, and 7. Disputes within the meaning of set forth in subparagraph (j)(2) of this clause.
this clause include disputes between the Contractor (or (k) Subcontracts. The Contractor or subcontractor shall insert
any of its subcontractors) and the PHA, HUD, the U.S. in any subcontracts all the provisions contained in this
Department of Labor, or the employees or their clause, and such other clauses as HUD or its designee
representatives. may by appropriate instructions require, and also a

(i) Certification of eligibility. clause requiring the subcontractors to include these
(1) By entering into this contract, the Contractor certifies provisions in any lower tier subcontracts. The prime

that neither it (nor he or she) nor any person or firm Contractor shall be responsible for the compliance by any
who has an interest in the Contractor’s firm is a subcontractor or lower tier subcontractor with all these
person or firm ineligible to be awarded contracts by provisions.
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

Previous editions are obsolete Page 18 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary

of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with
respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.

Previous editions are obsolete Page 19 of 19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A
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P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045 

 
SPECIAL CONDITIONS PAGE #1 OF 5 
 
 

PROJECT #22002 – SPECIAL CONDITIONS 
 
1.1 COMMUNICATIONS 
 

A. All bids, notices, demands, requests, instructions, approvals, proposals, and claims must be in 
writing.  Oral explanations or instructions will not be binding.  Only written addenda are binding.  
Any addenda resulting from these requests will be mailed to all listed holders of the Bid 
Document no later than four (4) days prior to the bid opening.  The Bidder shall acknowledge the 
receipt of all addenda. 

B. Any notice to or demand upon the Contractor shall be sufficiently given if delivered at the office 
of the Contractor stated on the signature page of the Contract or at such other office as 
Contractor may from time to time designate in writing to the Housing Authority of Clackamas 
County (PHA) or deposited in the United States mail in a sealed, postage-prepaid envelope, or if 
delivered with charges prepaid to any telegraph company for transmission, in each case 
addressed to such office. 

C. All papers required to be delivered to the PHA shall, unless otherwise specified in writing to the 
Contractor, be delivered to the Housing Authority of Clackamas County, P.O. Box 1510, Oregon 
City, Oregon 97045 and any notice to or demand upon the PHA shall be sufficiently given if so 
delivered, or deposited in the United States mail in a sealed, postage prepaid envelope, or 
delivered with charges prepaid to any telegraph company for transmission to said Capital 
Improvement Coordinator at such address, or to such other representative of the PHA or to such 
other address as the PHA may subsequently specify in writing to the Contractor for such purpose. 

D. Any such notice shall be deemed to have been given as of the time of actual delivery; or, in the 
case of mailing, when the same should have been received in due course of post; or, in the case 
of telegrams, at the time of actual receipt. 

 

1.2 REQUIRED CERTIFICATIONS  
 

A.        All contractors/subcontractors working on this project shall be licensed per ORS 
468A.720. 
 

B. No bid for a construction contract shall be received or considered by the PHA 
unless the bidder is licensed by the Construction Contractors Board or licensed by 
the State Landscape Contractors Board as required by ORS 671.530. 
 

C. Copies of all certifications above are to be included with bid.  Failure to submit 
the above required information could render the bid Non-Responsive. 
 

1.3 INDEMNIFICATION / INSURANCE REQUIREMENTS (In addition to the requirements 
found in the General Conditions) 

 
A. Contractor shall procure and maintain for the duration of the contract insurance against claims for 

injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, its agents, representatives, employees or 
subcontractors.  With respect to General Liability and Pollution, Environmental Impairment and 
Lead Pollution Liability, coverage shall be maintained for a minimum of five (5) years after 
contract completion. 

 

B. Minimum Scope of Insurance  
 
 Coverage shall be at least as broad as: 
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 1. Insurance Services Office (ISO) Commercial General Liability coverage (occurrence Forms CG 
20 10 & CG 20 37 or Form CG 32 61 10 05 or Form CG 85 22 07 04).   

 2. ISO Form No. CA 00 01 06 92, covering Automobile Liability, Code 1 (any auto). 
3. Worker’s Compensation insurance as required by State law and Employer’s Liability insurance. 

 

C. Minimum Limits of Insurance   
 
Contractor shall maintain limits no less than: 

 1. General Liability:  $1,000,000 per occurrence for bodily injury, personal injury and property 
damage.  If Commercial General Liability insurance or other form with a general aggregate 
limit is used, either the general aggregate limit shall apply separately to this project/location or 
the general aggregate limit shall be twice the required occurrence limit. 

 2. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage. 
3. Employer’s Liability (Workers Compensation):  $1,000,000 each accident, $1,000,000 policy 

limit bodily injury by disease, $1,000,000 each employee bodily injury by disease. 
 

D. Deductible and Self Insured Retentions:   
  

 Any deductibles or self-insured retentions must be declared to and approved by the Housing 
Authority of Clackamas County (PHA).  If possible, the Insurer shall reduce or eliminate such 
deductibles or self insured retentions as respects PHA, its officers, officials, employees and 
volunteers; or the Contractor shall provide evidence satisfactory to the Authority guaranteeing 
payment of losses and related investigations, claim administration and defense expenses. 

 

E. Other Insurance Provisions: 
 

 1. The general liability and automobile liability are to contain, or be endorsed to contain, the 
following provisions: 

 a.  The Housing Authority of Clackamas County (PHA), its officers, officials, employees and 
volunteers are to be covered as additional insureds in regard to the general liability 
coverage.  Coverage is primary and non contributory and completed operations. With 
respect to liability arising out of automobiles owned, leased, hired or borrowed by or on 
behalf of the Contractor; and with respect to liability arising out of work or operations 
performed by or on behalf of the Contractor including materials, parts or equipment 
furnished in connection with such work or operation.  General Liability coverage can be 
provided in the form of an endorsement to the Contractor’s insurance, or as a separate 
owner’s policy. 

 b.   Insurance Services Office (ISO) Properties Inc. Commercial General Liability endorsement 
Forms CG 20 10 and CG 20 37 or Form CG 32 61 10 05 or Form CG 85 22 07 04 titled 
“Additional Insured – Owners, Lessees or Contractors – Completed Operations” are 
required or their equivalent for maximum coverage. These two endorsements must be 
submitted with each certificate of insurance submitted.   

 c. For any claims related to this project, the Contractor’s insurance coverage shall be primary 
insurance as respects PHA, its officers, officials, employees, agents and volunteers.  Any 
insurance or self-insurance maintained by PHA, its officers, officials, employees, agents or 
volunteers shall be excess of the Contractor’ insurance and shall not contribute with it. 

 d.   Each insurance policy required by this clause shall be endorsed to state that coverage shall 
not be canceled or materially changed, except after sixty (60) days prior written notice by 
certified mail, return receipt request, has been given to PHA. 

 e. Maintenance of the proper insurance for the duration of the contract is a material element 
of the contract.  Material changes in the required coverage or cancellation of the coverage 
shall constitute a material breach of the contract. 

 f. Course of construction policies shall contain the following provisions: 
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  1) PHA shall be named as loss payee. 
2) The insurer shall waive all rights of subrogation against the Authority, it officers, 

officials, employees and volunteers. 
F. Acceptability of Insurers:  Insurance is to be placed with insurers with a current A.M. Best’s rating 

of no less than B+: VI. 
G. Verification of Coverage:  Contractor shall furnish PHA with original certificates and amendatory 

endorsements effecting coverage required by this clause.  The endorsement should be on forms 
provided by PHA or on other than PHA’s forms, provided those endorsements conform fully to the 
requirements.  All endorsements are to be received and approved by PHA before work commences 
in sufficient time to permit contractor to remedy any deficiencies.  PHA reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements affecting the 
coverage required by these specifications at any time. 

H. Subcontractors:  Contractor shall include all subcontractors as insureds under its policies or shall 
furnish separate certificates and endorsements for each subcontractor in a manner and in such time 
as to permit PHA to approve them before subcontractors’ work begins.  All coverages for 
subcontractors shall be subject to all of the requirements stated herein. 

 

1.4 MINIMUM RATES OF PAY 
 

A.  Workers on this project shall be paid not less than the specified minimum hourly rate of 
wage in accordance with ORS 279C.838 and ORS 279C.840. 

B. A schedule of the minimum rates of pay applicable to this contract is attached, Wage Decision 
No. OR20220012 , Modification 01 , dated 02/25/2022. 

C. Additional Wage Classifications:  Should additional wage classifications be necessary the 
Contractor should prepare and submit a request for additional classifications to PHA.  PHA will 
prepare the request for additional classifications only after the contract has been executed. 

D. The Contractors agrees to pay no less than the applicable state or federal prevailing wage rate, 
whichever is higher per ORS 279C.830(1)(b). 

 

1.5 RECORDKEEPING REQUIREMENTS 
 

A. PHAs, tribes, TDHEs, and any other employers (e.g., contractors, subcontractors) engaged on 
work subject to HUD-determined wage rates must make and maintain for 3 years from the 
completion of the work records containing information demonstrating compliance with the 
prevailing wage rates determined (or adopted) by HUD and applicable to the work. 3 These 
records must at a minimum contain for each laborer and mechanic employed: 

 
1)   His or her name, address and social security number; 
2)   Correct work classification or classifications; 
3)   Hourly rate or rates of monetary wages paid; 
4)   Rate or rates of any fringe benefits provided; 
5)   Number of daily and weekly hours worked; 
6)   Gross wages earned; 
7)   Any deductions taken; and 
8)   Actual wages paid. 

 
Such records shall be made available for inspection or transcription by authorized representatives 
of the PHA, tribe, TDHE and/or HUD. 

 

1.6 PAYROLL DEDUCTIONS AND FREQUENCY OF WAGE PAYMENTS 
 

A. Employers (PHAs, tribes, TDHEs, contractors and/or subcontractors) must pay to each employee 
subject to HUD-determined wage requirements the full amount of wages due free and clear and 
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without subsequent deduction (except as otherwise provided by law or regulations). These 
payments must be made no later than one pay period following the end of the regular pay period 
in which the wages were earned or accrued. A pay period may not be of any duration longer than 
semi-monthly. 

 

1.7 SUBCONTRACTOR DISCLOSURE 
 

A. Within two working hours after the date and time of the deadline when the bids are due 
to the PHA a bidder shall submit to the PHA a disclosure of the first-tier subcontractors, on the 
form provided, that: 

  
 (1) will be furnishing labor or will be furnishing labor and materials in connection 

with the public improvement; and 
 (2) will have a contract value that is equal to or greater than five percent of the total 

project bid or $15,000, which ever is greater, or $350,000 regardless of the 
percentage of the total project bid. 

 
B. The disclosure of first-tier subcontractors shall include: 
 (1) The name of each subcontractor; and 
 (2) The category of work that each subcontractor will be performing, and 
 (3) The dollar value of each subcontract 
 
C. The PHA shall consider the bid of any contractor that does not submit a subcontractor disclosure 

(the form MUST submitted even if there are to be no subcontractors and the word “NONE” 
entered on the first line of the First-Tier Subcontractor Disclosure Form) to the PHA to be a 
nonresponsive bid and may not award the contract to the contractor.  A PHA is not required to 
determine the accuracy or the completeness of the subcontractor disclosure.  (ORS 279 contracts 
over $100,000) 

 

1.8 REGULATIONS AND COMPLIANCE 
 

A. If this solicitation is for public work subject to ORS 279C.800 to 279C.870 or the Davis-Bacon 
Act (40 U.S.C. 276a), no bid will be received or considered by PHA unless the bid contains a 
statement by the bidder as a part of its bid that the provisions of ORS 279.350 or 40 U.S.C. 276a 
are to be complied with. 

B. The Contractor agrees to have a public works bond filed with the Construction Contractors 
Board before starting any work on the project per ORS 279C.836.  

C. The Contractor agrees that every subcontract shall include a provision requiring all 
subcontractors to have a public works bond filed with the Construction Contractors Board before 
starting any work on the project. 

 

1.9 LIENS 
 

A. The contractor is prohibited from placing a lien on PHA’s property.  This prohibition shall apply 
to all subcontractors. 
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2.0 CONTRACTORS BIDDING REQUIREMENTS 
1. Submission Requirements: 

a. To be considered responsive and responsible, each contractor shall respond to the following 
requirements. Responses must be specific and complete unto themselves. Any submittal 
that, in the opinion of HACC, does not fully and completely address these requirements 
will not be reviewed and bid may be considered non-responsive.   
 

2. Minimum Requirements: 
a. To be qualified to respond, contractors must not be debarred, suspended, or 

otherwise ineligible to contract with HACC, and must not be included on the 
General Services Administration’s “List of Parties Excluded From Federal 
Procurement and Non-Procurement Programs” or the Department of Housing and 
Urban Development’s “Limited Denial of Participation” list. In addition, contractors 
must have current and active registration in the State of Oregon Business Registry.  

 
3. Similar Project Experience: 
a. Describe your firm’s relevant experience within the areas under the Scope of Work. Please 

describe your firm’s experience as it relates to rehabilitation/modernization projects. 

b. Please describe your firm’s specific experience working with Housing Authorities and/or 
Public Agencies. Describe in detail two public housing projects that your firm is currently 
working on and/or has completed in the last five years. Describe the scope of work and dollar 
value for each project.    

c. Please describe your firm’s approach to managing multiple project work sites at any one 
time, and the firm’s capacity to address competing project timelines.  

 
4. References: 
a. Provide (3) references, previous and/or current, including the name and title of the contact 

person, their mailing address, email address, phone number and fax number.  If available, 
please provide one reference from a public housing authority or other public agency. 

 
5. Firm Description: 
a. Provide the firms history, organization and size including number of staff in each work area. 
b. Describe the overall staffing approach to be used in connection with this contract. Provide 

information regarding staff experience and qualifications that demonstrates the contractor’s 
capacity to perform the required services.  

c. Provide the identity of the Project Manager that will be monitoring managing this project.  
d. Provide the firms history to complete projects on time by maintaining a weekly progress 

schedule and completing on budget. 
 

6. Method of Award: 
a. HACC will evaluate all bids and award a contract based on contract price and contractors 

ability to perform said work. The information listed above will be part of the bid 
evaluation and shall be part of the contractors bid. Price will not be the main factor in 
awarding the contract. Failure to provide the information above may render contractors bid 
non-responsive.  

b. HACC reserves the right to reject any and all bids of any contractor including those who have 
previously failed to perform properly, or to complete on time, contracts of a similar nature; 
who is not in a position to perform the contract, or who has neglected the payment of bills or 
otherwise disregarded their obligations to subcontractors, material suppliers, or employees. 
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22010 Leslie Avenue, Oregon City, OR 97045 

Page 1 of 6 

Scope of Work 
 

22010 Leslie Avenue, Oregon City, OR 97045 
Unit # 7022 
The contractor shall provide all labor, materials and permits as necessary to perform the following in 
accordance with all specifications and drawings: 
 
LOT # 1 
 
GENERAL NOTES: 

 Install new ceiling and wall sheetrock as required by demo per code throughout the unit. Tape, texture, 
prime and paint.  

 Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
 R/R all attic and crawl space HVAC ductwork and return(s) as required to install a new system. All new 

supply registers shall be installed and vent from the floor. Modify ductwork as required to install new 
registers as indicated on the drawings.  

 R/D main water line, main shut off valve and all (H/C) supply lines from the main meter base to all fixtures 
(angle stops).  

 Install new main water line, main shut off valve and all (H/C) supply lines per code to all fixtures (angle 
stops) as indicated on the drawings. Trench or bore as required. 

 R/D all existing cast iron drain plumbing from all fixtures, under the unit and up to the septic tank. 
 Install new ABS drain plumbing per code as required from all fixtures up to the new septic tank. Tie into 

newer ABS drain lines unit as required.  
 Install new ABS cleanout with cap within 2 feet of the exterior foundation.  

 
ATTIC: 
1. R/D all garbage and debris. 
2. Install new attic insulation (blown in) as required to achieve R-49. Provide certification. 
3. Install new R5 pipe insulation at all H/C water lines in un-insulated areas. 
4. R/R all ductwork as required. Insulate and seal all new ductwork.   
5. Install new attic access hatch as indicated on the drawings.  

 
CRAWL SPACE:  
6. R/D all garbage and debris. 
7. Install new R5 pipe insulation at all H/C water lines in un-insulated areas. 
8. R/D all floor insulation.  Install new floor insulation.  See specs. 
9. R/D existing moisture barrier. Install new as required to cover all areas.  Overlap and tape joints. 
10. R/R ductwork as required to install new HVAC system.  Insulate and seal all new ductwork.   

 
KITCHEN/DINING: 
11. R/D existing lower/upper cabinets, sink, faucet, supply lines, plumbing lines, angle stops, and light fixtures. 
12. R/D section of wall as indicated.  Patch floor/ceiling as required by wall removal.  
13. R/D electrical as required back to panel from wall removal. 
14. Repair all dry rot as required prior to new cabinet install. 
15. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
16. Install new sheetrock at soffit as required.  
17. Install new ceiling mounted light fixtures and switch(s) as indicated. 
18. Install new KCMA cabinet’s w/laminate countertops as indicated.  Caulk countertops at wall and seams. 
19. Upgrade all visible sanitary sewer lines to meet current code – as required 
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20. Install new double bowl sink, supply lines, angle stops, drains, and faucet – make all plumbing connections. 
21. R/D existing SV and base.  
22. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
23. Install new LVT and rubber base.  Mop and wax. 
24. Install new outlets, switches, and cover plates as indicated.  Install new outlet for refrigerator and island.  
25. Install new GFCI receptacles and or receptacles as require by code.  
26. Install new HVAC register.  Insulate and seal all ductwork. Relocate dining register as indicated. Install new 

ductwork as required to relocate register. Patch floor as required.  
27. R/R range outlet. Re-wire for 4 prong outlet to breaker box.  Install new 4 prong outlet and anti-tip bracket.  
28. R/R all light fixtures/bulbs and shades. Install new as indicated. 
29. Install new exhaust hood with damper (connect to existing power) connect to new rigid sheet metal duct 

and vent to the exterior of the building.  Caulk/seal as required.  
30. R/D door. Install new 2’-8” door, casing, trim, door knob, and wall door stop. 
31. R/D window. Frame in/modify opening as required to install new door, insulate, sheetrock, tape, texture 

and paint as required to install new 3’-0” door, casing, trim, door knob, and wall door stop. Door shall have 
a half light window. Prime and paint. 

32. R/R closet door, shelving, casing, trim and door knob. Install one new shelf and rod. 
33. Install new traverse rod at window(s).  
34. R/D telephone jack and wire to source.  

 
LIVING ROOM: 
35. R/R all outlets, switches and cover plates with new.   
36. R/D sections of wall as indicated.  
37. Install new ceiling mounted light fixtures and switches as indicated. 
38. R/D existing carpet, pad and base.  
39. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
40. Install new LVT and rubber base.   
41. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
42. R/R HVAC register.  Insulate and seal all new ductwork.   
43. Install new blind(s) at window.  
44. R/D existing door. Install new 3’-0” solid fiberglass door, casing, trim, door knob, deadbolt, and hinge door 

stop at front entry. Prime and paint.  
45. Install new cable/TV lines/phone, boxes and cover plates as indicated.  All new lines shall be run in the 

attic/crawl space.   
 
HALL: 
46. R/R all outlets, switches and cover plates with new.  
47. R/R thermostat.  
48. Install new ceiling attic hatch as indicated. Trim out.  
49. R/R all light fixtures/bulbs and shades with new. 
50. Install new light switches as indicated.  
51. R/R door bell.  Install new doorbell chime and button at front door. 
52. R/D existing carpet, pad and base.  
53. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
54. Install new LVT flooring and rubber base. 
55. Repair, texture and paint all walls and ceiling to achieve uniform finish throughout.  
56. R/R closet shelving. Secure new shelving. 
57. R/R HVAC return grill with filter. 
58. R/R smoke detector with new hard wired smoke detector/CO2 detector with 10yr lithium battery.  New 

detectors shall be ceiling mounted.  See specs. 
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BATH (#1): 

59. R/D existing toilet, toilet tank, toilet flange, toilet supply line, tub, tub surround, plumbing lines, angle 
stops, light fixtures, ceiling/light fan fixture and fan/light switches. 

60. R/D section of wall as indicated.  Patch floor and ceiling as required by wall removal. 
61. Install new water supply (H&C) lines as required to new locations/fixtures as indicated on the drawing.  
62. Frame in, sheetrock, tape, texture and paint new wall section as indicated.  
63. Contractor to modify electrical wiring and circuits as required by code to split bathroom into two separate 

bathrooms. Install new wiring as required per code.  
64. Upgrade all visible sanitary sewer lines to meet current code – as required. 
65. Install new KCMA cabinet with laminate countertop as indicated.  Caulk countertop at wall and seams.  
66. Install new sink, faucet, mirror, supply lines, angle stops, toilet with tank, toilet seat, toilet angle stop, toilet 

flange, tub, tub surround, splash enders, shower head, shower valve and 2x blocking behind tub surround 
(verify with HACC prior to install) – make all plumbing connections as code requires.   

67. R/R all outlets, switches and cover plates with new.  
68. R/R all light fixtures/bulbs and shades with new. 
69. R/D existing exhaust fan. Install new high efficiency exhaust fan and condensation sensor. Modify/replace 

ductwork and vent cap as required to accommodate new fan and vent to the exterior of the building 
(through roof).  New fan and light fixture shall be wired into single light switch. See specs. 

70. R/D all existing SV flooring and base. 
71. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
72. Install new LVT flooring and rubber base. Mop and wax. 
73. Install new recessed mirror/medicine chest. Relocate switch and outlets as required. See specs. 
74. Install new 24” towel bar. 
75. Install new toilet paper holder.  
76. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
77. Install new HVAC register.  Install new ductwork as required to tie into existing ductwork. Insulate and seal 

all ductwork. 
78. R/D existing door. Install new 2-8” door, casing, trim, door knob and wall door stop.  Modify 

opening/electrical as required to accommodate new door size.  
 

BATH #2: 
79. R/D section of wall as indicated.  Patch floor and ceiling as required by wall removal. 
80. Install new water supply (H&C) lines as required to new locations/fixtures as indicated on the drawing. 
81. Install new KCMA cabinet with laminate countertop as indicated.  Caulk countertop at wall and seams.  
82. Install new sink, faucet, mirror, supply lines, angle stops, toilet with tank, toilet seat, toilet angle stop, toilet 

flange, shower pan, shower pan surround, splash enders, shower head, shower valve and 2x blocking 
behind tub surround (verify with HACC prior to install) – make all plumbing connections as code requires.   

83. Install new outlets, switches and cover plates with new.  
84. Install new light fixtures/bulbs and shades with new. 
85. Install new high efficiency exhaust fan and condensation sensor. Install new ductwork and vent cap as 

required to accommodate new fan and vent to the exterior of the building (through roof).  New fan and 
light fixture shall be wired into single light switch. See specs. 

86. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
87. Install new LVT flooring and rubber base. Mop and wax. 
88. Install new recessed mirror/medicine chest. Relocate switch and outlets as required. See specs. 
89. Install new 24” towel bar. 
90. Install new toilet paper holder.  
91. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
92. R/R HVAC register.  Insulate and seal all ductwork. 
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93. Install new 2-8” door, casing, trim, door knob and wall door stop.  Modify opening as required to 
accommodate new door size.  

94. R/D existing bath window. Install new 2’x3’ window. Modify opening as required to accommodate new 
shower & surround.  

 
BEDROOMS # 1, 2, 3 & 4: 
95. R/R all outlets, switches and cover plates with new.  
96. Modify/relocate light switch at bedroom # 1 & 2 as required by wall demo and new wall install.  
97. R/R all light fixtures/bulbs and shades with new. 
98. R/R smoke detector with new hard wired smoke detector with 10yr lithium battery.  New detectors shall 

be ceiling mounted.  See specs. 
99. R/D all wall shelving.  
100. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout.  
101. R/D existing carpet, pad and base.  
102. R/R all underlayment.  R/R dry rot as required.  Secure new underlayment to prevent squeaks. 
103. Install new carpet, pad and rubber base. 
104. R/R HVAC register.  Insulate and seal all ductwork. 
105. Install new traverse rod at bedrooms #3&4. Install new blinds at Bedroom #1&2. 
106. R/D closet door(s), casing, trim, door knob, wall door stop and small sections of wall as indicated on the 

drawings to accommodate new bi-pass doors.   
107. Install new bi-pass doors, tracks, guides and trim with new.  See details. 
108. R/R closet shelving and rods. Secure shelf and rod. 
109. Install new cable/TV lines/phone, boxes and cover plates as indicated.  All new lines shall be run in the 

attic/crawl space.  Relocate cable & telephone at bed # 2 as indicated.  
110. R/R existing door, casing, trim, door knob, and wall door stop. 

 
GARAGE: 
111. R/D existing door. Frame in, side, insulate, sheetrock, tape, texture and paint as required to match adjacent 

finishes. Install concrete as required to patch foundation.  
112. R/D existing light fixture.  Install three (3) new 4’ fluorescent light fixtures as indicated. 
113. R/R overhead door, tracks, springs and any other material associated with the overhead door system.   
114. R/R all outlets, switches and cover plates with new. 
115. Install new R5 pipe insulation at all H/C water lines in un-insulated areas. 
116. R/D water heater, supply lines and power supply back to panel.  
117. Install new gas water heater, exhaust, supply lines, stand and straps.  Modify/install H/C supply lines as 

required. 
118. Repair, texture and paint all walls and ceiling to achieve a uniform like new finish throughout. 
119. Install new steel bollard as code requires to protect new water heater.  Smooth all cut edges and paint.  
120. R/D gas furnace and ductwork as required to install new gas furnace.  
121. Install new 95% high efficiency gas furnace and ductwork.  HVAC contractor shall determine the size and 

supply registers needed.  All new supply registers shall be installed and vent from the floor. Insulate and 
seal all new ductwork. Condensate water shall gravity drain to the exterior of the building and be run in a 
way to prevent freezing. Modify existing ductwork as required to install new furnace.  

122. Install two (2) new shelves above washer and dryer location.   
123. R/R ceiling attic hatch. Trim out.  
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WINDOWS: 
124. House – R/R all windows with new.  See specs.  
125. House – Install new window casings, stops and stool. Caulk/seal along stool. See specs.  
126. House – Install new exterior Hardi window trim. Caulk/seal and paint.  See specs.  

 
BUILDING EXTERIOR: 
127. R/D exterior dryer vent, exhaust vents, light fixtures, and house numbers. 
128. R/D all vinyl siding, soffits and trim.  
129. R/R all facia, gable end 2x’s, garage door 2x’s and trim.  
130. Remove and protect: cable boxes and phone boxes. 
131. R/R all hose bibs.  Insulated as required. Relocate front hose bib as indicated. See specs. 
132. Repair/replace/patch/re-nail all damage to existing siding and trim including dry rot. 
133. Conceal all surface mounted cables.   
134. Install new building/moisture wrap as required by siding manufacturer. 
135. Install new Hardi corner and window trim boards.   
136. Install new Hardi lap siding per manufactures installation recommendation and specifications.  
137. Pre boar permanent penetrations to achieve clean professional finish on items such as conduit and utility 

boxes.  
138. Caulk and seal all cut edges per manufactures installation recommendations. 
139. Reinstall cable boxes, phone boxes, etc.  Conceal all cables.  
140. Clean all debris and power wash gutters and downspouts at end of job to allow good drainage.   
141. Contractor to protect all telephone, cable and electrical power lines that are attached to facia’s, roofs and or 

siding.  Remove and re-install as required.  
142. The contractor shall at all times protect the site, landscaping and building during demolition and 

construction.  Any damage created will be the contractor’s responsibility to repair. The site shall be cleaned 
of all construction debris at the end of each day. 

143. Install new light fixtures, doorbell button, dryer vents, exhaust vents and house numbers. 
144. Caulk all penetrations per specifications. 
145. Prime and paint the entire exterior of the unit including eves.  1 coat primer and 2 coats top coat. See 

specifications. 
146. Paint utility boxes, electrical meter and gas meter to match existing siding color. 
147. Power wash all exterior flatwork at completion of job to remove all dirt and debris.  

 
LOT 2 – SITEWORK 
 

SITEWORK: 
148. R/D all tree’s, shrubs and plants marked with blue paint.  
149. R/D concrete driveway, concrete apron, front walkway, front landing and rear concrete. Excavate as 

required to install new 4” base for new driveway, walkway, landing and rear patio. Compact new base to 
95% 

150. R/D tree. Stump grind to a depth of 24”. Grinding to include all surface roots to 12” depth at a six foot 
radius from the tree trunk. R/D all tree related debris.  

151. R/D all debris from yard.  
152. Treat entire yard with broad leaf/moss control.  See specifications.  
153. Modify rain drain plumbing pipe as required to drain properly prior to new concrete installation.  

Contractor to locate and verify day light drain location. Clean all underground pipe to insure proper 
drainage. 

154. Install new 4” concrete driveway and apron as indicated. Length and wide to be the same as existing. 
Contractor to install metal reinforcing as code requires.  Install control joints and expansion joints as 
required.  Slope to drain away from building. 
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155. Install new 4” concrete walkway and landing as indicated. Length and width to be the same as existing. 
Slope to drain away from building. Contractor to install metal reinforcing as code requires.  Install control 
joints and expansion joints as required.  Slope to drain away from building. 

156. Install new 4” concrete patio as indicated. Size to be 10’x14’ as indicated on the drawing. Contractor to 
install metal reinforcing as code requires.  Install control joints and expansion joints as required.  Slope to 
drain away from building. Install new foundation vent wells as required.  

157. After completion of driveway, walkway and patio contractor to back fill with clean soil to prevent any 
undermining/abrupt edging. Power wash clean at completion.  

158. Install new catch basin drain and pipe as required to catch all water runoff from driveway. Tie into existing 
rain drain system as required prior to new concrete installation. See drawings. Verify with HACC. 

 

SEPTIC: 
 Contractor to work directly with Clackamas County on permits and requirements for new 

septic system. 
159. Locate, pump, excavate, remove and dispose of existing metal septic tank. 
160. Locate and clean out existing distribution box ensure proper drainage to drain field. 
161. Replace existing line from septic tank to distribution box. 
162. Install new 1500 gallon concrete septic tank and associated plumbing (as per code). Lid for tank and 

distribution box shall be installed/modified as required to be ground level and visible. Contractor 
responsible to set up dirt barriers as required to contain dirt.  

163. Contractor to back fill excavated septic areas with clean fill dirt. Compact as required to prevent settling 
and seed.  

 
NOTE: Work to take place between 8:00am – 5:00pm Monday through Friday. 

 All work performed, as a result of this procurement shall be conducted in strict accordance 
with all applicable local, state and federal regulations. 

 Even if not specifically detailed in the Scope of Work, Drawings or Specifications all work shall be 
accomplished in accordance with all current building codes. 

 The contractor shall be responsible for all permits, locates and fees necessary to perform this work. 
The contractor and all subcontractors shall read and adhere to all specifications included as part of 
the Invitation to Bid. 

End of Scope of Work 
End of 22010 Leslie Avenue, Oregon City, OR 97045 
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DRAWINGS ARE FOR REFERENCE ONLY. ALL DIMENSIONS AND 
FIELD CONDITIONS SHALL BE VERIFIED BY THE CONTRACTOR. 
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NOTE: 
DRAWINGS ARE FOR REFERENCE ONLY. ALL DIMENSIONS AND 
FIELD CONDITIONS SHALL BE VERIFIED BY THE CONTRACTOR. 
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