Addendum Letter to the Duus Solar Project CUP Application
Response to DLCD Letter dated June 30th, 2017
Date: 7‐7‐2017
This letter is intended to supplement the CUP Application previously submitted for the Duus
Solar Project and to respond to the letter submitted by the DLCD on 6‐30‐2017 commenting on
the project. Please consider the included information as additive to application already
submitted.
DLCD General Comments on Goal 3 Exception
The applicant is requesting a “reasons” exception pursuant to OAR 660‐004‐0020 and 0022.
Justification for a “reasons” exception must rely on facts and evidence provided by an applicant
to determine whether a particular use, or type of uses, should be allowed at a location that
would otherwise be prohibited.
A successful reasons exception must do more than show how the site is convenient or why it
simply works well for the applicant. An exception must be “exceptional.” 1000 Friends of Oregon
v. LCDC (1984).

PNW Response
DLCD implies in the above comment that the subject property is simply convenient for the
project. As shown throughout the CUP application and the supplemental information
submitted for the project, this is not true. The subject property is in fact not convenient for the
Project. It is nearly as far from the substation as is financially viable due to interconnection
costs for the project, and the property includes trees and other vegetation that will be more
challenging to deal with during construction than a cleared agricultural field would be. It would
be much more convenient to locate the project closer to the substation on cleared active
agricultural land instead of the subject property which has no apparent history of agricultural
production. PNW believes that the subject property has been shown to be the best location for
the Project due to the site not having any history of agricultural production and with the
alternatives analysis showing that there is not an alternative site that could support project
without the need for the same goal exception.

DLCD Comments to OAR 660‐004‐0022
OAR 660‐004‐0022

(1) For uses not specifically provided for in this division, or in OAR 660‐011‐0060, 660‐012‐0070,
660‐014‐0030 or 660‐014‐0040, the reasons shall justify why the state policy embodied in the
applicable goals should not apply. Such reasons include but are not limited to the following:
(a) There is a demonstrated need for the proposed use or activity, based on one or more of the
requirements of Goals 3 to 19; and…
(B) The proposed use or activity has special features or qualities that necessitate its location on
or near the proposed exception site.
DLCD Comments
Goal 13 directs counties to maximize the conservation of all forms of energy based upon sound
economic principles. Specific attention is given to consideration of energy conservation when
preparing land use plans. Plans should consider the capacity of renewable energy sources, such
as solar, and whenever possible renewable energy sources should be utilized in planning for
development.
Although Goal 13 requires consideration of renewable energy in planning efforts, it does not call
for development of new renewable energy facilities or address where such facilities should be
located. Goal 13 does not demonstrate a “need” for renewable energy development. Goal 13 is
also consistent with Goal 3 and the longstanding Agricultural Land Use Policy statement in ORS
215.243 as it does not direct renewable energy to be sited in EFU zones or on high‐value
farmland.
In response to OAR 660‐004‐0022(1)(a)(B), the applicant identifies proximity to the Estacada
substation as one of the special features or qualities that necessitate the goal exception. DLCD
questions why a solar facility needs to be located in proximity to this particular substation. The
applicant has not demonstrated that existing electrical service in Estacada or Clackamas County
is substandard and necessitates solar facility siting on agricultural land. Neither has information
been provided that other substations cannot accommodate the proposed solar facility. Electrical
generation does not necessarily require close proximity to its users. Sufficient evidence has not
been provided to demonstrate a need for locating the proposed solar facility on EFU land
requiring an exception.

PNW Response
Statewide precedent, sustained by the Oregon Supreme Court, has recognized that a reasons
exception can be sustained for high value soils due, in large part, to the locational necessity of
certain features, including transmission lines. State and Federal statutes, which are reflected in
statewide planning goal 13’s direction to utilize renewable resources “whenever possible,” the
need for a project is established by a power purchase agreement (PPA). PGE will not enter into
a PPA unless its system has a need for the energy or federal/state policy have identified a need
to enter into a PPA. The Project obtained a PPA from PGE as a Qualifying Facility under PURPA,
which is a federal law that is implemented in Oregon by the Oregon Public Utility Commission
(PUC). The PUC has directed PGE to enter into PPAs with Qualifying Facilities at the pre‐

established avoided costs that are approved by the PUC. The established approved rates are
calculated by PGE to be their avoided cost of obtaining traditional carbon based power. The
power created by the Project will be used to offset carbon based power that PGE would have
had to purchase to serve its electricity demand in Oregon. PGE will utilize this project to assist
with meeting its state Renewable Portfolio Standard requirement.
Oregon’s stated energy policy provides, “Second to conservation and efficiency is the development

of clean energy resources. Solar, wind, geothermal, hydroelectricity, biomass (wood and
organic solid waste), and wave energy, along with alternative fuels, can provide Oregon with a
diversified energy portfolio and reduced emissions." See State of Oregon Biennial Energy Plan
(2015 ‐2017) at page I 1 (Attachment #1). In addition to the project being a renewable energy
project, by being constructed and interconnected at the distribution level, it increases the
efficiency of the PGE electrical system. When power is produced long distances from demand
sources, that power must travel over transmission lines that suffer electricity losses for every
foot traveled. The power produced by the Project will be interconnected at the distribution
level, and it will serve the demand in the immediate Estacata area. By delivering the electricity
in a location near to the load being served by the Estacata substation, the project is not only
creating renewable energy and offsetting traditional power, it is also saving energy that would
be lost in travel over the transmission system and increasing the efficiency of the grid in
Oregon. This is supportive of Goal 13 and statewide energy policy.
DCLD Comments to OAR 660‐004‐0022
OAR 660‐004‐0022
(3) Rural Industrial Development: For the siting of industrial development on resource land
outside an urban growth boundary, appropriate reasons and facts may include, but are not
limited to, the following:
***
(c) The use would have a significant comparative advantage due to its location (e.g., near
existing industrial activity, an energy facility, or products available from other rural
activities), which would benefit the county economy and cause only minimal loss of
productive resource lands. Reasons for such a decision should include a discussion of the lost
resource productivity and values in relation to the county's gain from the industrial use, and
the specific transportation and resource advantages that support the decision.
DLCD Comments
OAR chapter 660, division 4 does not define “rural industrial development.” “Industrial use” per
OAR 660‐009‐0005(3) means “employment activities generating income from the production,
handling or distribution of goods. Industrial uses include, but are not limited to: manufacturing;
assembly; fabrication; processing; storage; logistics; warehousing; importation; distribution and
transshipment; and research and development…” Subsection 202 of the Clackamas County
Zoning and Development Ordinance defines “industrial use” as: “The use of land and/or
structures for the manufacturing or processing of primary, secondary, or recycled materials into

a product; warehousing and associated trucking operations; wholesale trade; and related
development.” The applicant states that the proposed solar facility is rural industrial
development based on the provision of approximately 100 construction jobs followed by
ongoing maintenance associated with an annual salary of approximately $53,000 per year.
DLCD urges the county to find that neither construction nor maintenance of a power generation
facility is an “industrial use,” as these activities are not manufacturing a product, warehousing,
or wholesale trade. To find that building a structure is “manufacturing” would be akin to finding
that building a house is “industrial use,” rendering that activity prohibited in a residential zone.

PNW Response
The Project is property considered “rural industrial development” for purposes of OAR 660‐
0014‐0022(3). The Project location is at a strategic advantage due to its proximity to the
Estacata Substation and the existing distribution infrastructure as discussed in many other
locations in the Project application package.
The Project can be considered an industrial use per Clackamas County Code. The Project is
creating a product (electricity) that it will wholesale to PGE for resale to the general public. This
fits into the definition DLCD provided from the Clackamas County Code, “The use of land and/or
structures for the manufacturing or processing of primary, secondary, or recycled materials into
a product; warehousing and associated trucking operations; wholesale trade; and related
development. Furthermore the Clackamas County Code section 604 Rural Industrial District (RI)
includes Public Utility Facilities, Small Power Production Facilities, and Solar Energy Systems as
either Primary, Conditional, or Assessory uses in the RI zone.
It should also be noted that the Project does not represent a permanent loss of resource lands
from agricultural cultivation. The Project will be constructed with driven steel piles as the
foundations for the array. These steel piles can be removed with the same equipment used for
installation. Most of the reminder of the equipment can be removed with hand tools. The soil
on the project site will be kept in place by ground cover vegetation that the project will
maintain through the site. At the end of life of the facility, the Project can be removed and the
land would be available for use for agricultural production.

DCLD Comments to the Alternatives Analysis
Furthermore, DLCD does not believe that the applicant has demonstrated that the subject
property constitutes a significant comparative advantage over other potential sites within the
urban growth boundary, which are identified below. OAR 660‐004‐0020(2)(b) requires an
exception to demonstrate that the proposed use cannot be reasonably accommodated within an
urban growth boundary. The subject property is adjacent to the Estacada urban growth

boundary, which is largely undeveloped. As a basis for the alternatives analysis, the applicant
suggests that the project must be located within two miles of the substation in Estacada, on a
tract containing 70 acres, with relatively flat topography. “Tract” is defined in ORS 215.010(2)
as “one or more contiguous lots or parcels under the same ownership.” It appears that the
applicant used this definition in evaluating alternate areas and restricted their analysis to
parcels under same ownership. However, the alternative‐area criteria in OAR 660‐004‐0020(2)
does not limit such an analysis to the tract. In order to demonstrate that the proposed solar
facility cannot be located within the Estacada urban growth boundary, the applicant must
evaluate possible sites regardless of ownership. Parcels or portion of parcels under separate
ownership may be combined to accommodate the solar facility within the urban growth
boundary.
Per OAR 660‐004‐0020(2)(b)(C), a detailed evaluation of specific alternative sites is required if
“such sites are specifically described, with facts to support the assertion that the sites are more
reasonable, by another party during the local exceptions proceeding.” DLCD has identified
alternative areas within the urban growth boundary that can reasonably accommodate the
proposed solar facility without the need for a goal exception. The substation proximity, project
size, and topography criteria established by the applicant were utilized in identifying these
alternative areas.
DLCD requests that county require further analysis of these three areas to demonstrate
compliance with OAR 660‐004‐0022(3)(c). Alternative area #1 includes several parcels that are
zoned Exclusive Farm Use within the Estacada urban growth boundary. Up to 12 acres of land in
EFU zoning could be combined with M1 and R1 parcels for solar facility siting. Tax lots 1400 and
1501 in Alternative Area #1 contain structures along SE Eagle Creek Road but the eastern
portions of the parcels are undeveloped and may be suitable for the proposed solar facility.
Alternative area #2 includes parcels owned by the Estacada School District. Only undeveloped
portions of the school district parcels need to be evaluated as shown on the map above.

PNW Response
The three areas that DLCD identified as alternative sites within the UGB are not viable for
several reasons. The following discusses those reasons for each specific area:
Area 1
Area 1 contains a total of approximately 151 acres. Of the total 151 acres, approximately 72
acres are zoned EFU, approximately 40 are zoned MI (light industrial), and approximately 39
acreas are zoned R1 (low density residential). All of the acres currently zoned EFU are
designated as Single Family Residential on the Estacata Comprehensive Plan Map. This area
contains 6 private residences, commercial businesses, and commercial agricultural operations
across the 7 different parcels.

39 of the acres are zoned R1. Solar generation facilities are not an allowed use in R1 zones per
the Estacata City Code. Also, portions of the R1 zoned acres in the Southeast portion of the
area also include slopes over 15%, which is too steep to construct a solar energy facility. The 72
acres zoned EFU are designated single family residential on the Comprehensive Plan Map. Solar
generation facilities would not be an allowed use per the Comprehensive Plan. Additionally,
the acreage zoned EFU would require the same exception for high value farm land as the
subject property. The remaining acreage located in the light industrial zone is only 40 acres,
which is not enough area to locate the Project. Area 1 is not a suitable option to locate the
project.
Area 2
Area 2 contains a total of approximately 100 acres across three parcels. Approximately 5 acres
of the total 100 are zoned C1. The remaining approximately 95 acres are zoned R1. The parcels
have multiple owners, one of which is the City of Estacata. Due to the zoning for these parcels,
only the 5 acres zoned C1 would include a solar energy facility as an allowable use. This is not
enough acreage to support the project. Area 2 is not a suitable location for the project.
Area 3
Area 3 contains a total of approximately 90 acres across three parcels. All of the 90 acres are
zoned M1 light industrial. The area is currently utilized for agricultural production, but it is
being prepared to be developed as an industrial area. The site is generally flat and is cleared of
vegetation except for agricultural crops. Portions of the area have utilities and roads stubbed
and prepped for development. The 50 acre parcel is currently for sale for over $7,700,000. See
the listing document attached to this letter. This amount far exceeds the price that the Project
can financially support. PNW had previously reached out to the broker for the property listing
to confirm that the listing was showing the accurate price and that the owner would not accept
a significantly lower price. The broker indicated that the price is correct and firm. The Project
can’t support this price for land. The remaining 40 acres are not enough acreage to support the
project, and those parcels would likely require a similar acquisition price. Area 3 is not a viable
location for the project.
The analysis of these three additional areas support the conculsion in the previously completed
alternatives analysis that the there is not a viable alternative property for the project that
would not also require the same goal exception as the subject property.
Please accept this letter as a response to the comments raised by DLCD in their June 30, 2017
letter. Note that PNW will forward a copy of this letter to DLCD in advance of the hearing
scheduled for July 10th, 2017.
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