






















































































































































































































































































































































































4. Mineral and Aggregate Resources: The subject property is not identified on the
Inventory of Mineral and Aggregate Resource Sites in Table 111-2 of the
Comprehensive Plan. There ate no policies in this Section of the Comprehensive
Plan applicable to this proposal.

5. Wildlife Habitats and Distinctive Resource Areas: There are no significant
wildlife habitats or scenic areas identified on Map HI-2 or III-3 of the
Comprehensive Plan located on or near the subject property. There are no policies
in this Section of the Comprehensive Plan applicable to this proposal.

6. Natural Hazards: This Section of the Chapter identifies policies applicable to
floodplains, natural and geologic hazards, steep hillsides and areas with limiting
soil characteristics such as shrink-swell soils, compressed soils, ¢te.

The subject property is not located within a designated floodplain. According to
the Department of Geology & Mineral Industries (DOGAMI), Geologic Hazards
Map of the Lake Oswego and Gladstone Quadrangles maps there are no natural or
geologic hazards, steep slopes or shrink-swell soils located on the property; the

| site is classified as having wet soils and high water table. The site is located at the

; bottom of the southwest slope of Mt. Scott. Wildfire hazard and earthquake

| hazard are both ranked low. There are no policies in this Section of the

| Comprehensive Plan applicable to this proposal.

7. Energy Sources and Conservation: There are no policies in this Section applicable

to this application.

8. Noise and Air Quality. There are no policies in this Section applicable to this
application.

This application is consistent with Chapter 3.

D. Chapter 4; Land Use: The Land Use section of the Plan includes the definitions for
urban and rural land use categories, and outlines policies for determining the
appropriate Comprehensive Plan land use designation for all lands within the County.

Growth Concepts; and 3) Land Use Policies for the following Land Use Plan
designations; Residential, Commercial, Industrial, Open Space and Floodplains, Rural
Communities, Rural, Agriculture and Forest. Each of these Sections is addressed

This Chapter contains three distinct Sections addressing; 1) Urbanization; 2) Urban
|
| below.

1. Urbanization Section. This Section of the Plan outlines polices guiding land use in
Immediate Urban Areas, Future Urban Areas, Future Urban Study Areas and
Urban Reserve Areas.

The property satisfies the definition of Immediate Urban Area which includes
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lands within the Metro Urban Growth Boundary (UGB) and meeting one of the
following conditions:

i. Served by public services (including sewer, waler, stormwater facilities, and
transportation facilities),

ii. Included within boundaries of cities or within special districts capable of
providing public services and planned to be served in the near future; or

iii. Substantially developed or surrounded by development at urban densities.

Immediate urban areas are planned and zoned for urban uses. The subject
property is located within the UGB and within the Clackamas County Service
District and Sunrise Water Authority District, which are capable of providing
sewer, water and stormwater facilities to the property and area. The property is
substantially surrounded by development at urban densities. The subject property
is located adjacent to land within the City of Happy Valley and has frontage on
minor arterial and collector urban roads. The subject property clearly satisfies the
definition of Immediate Urban land. The proposed PMU designation is an urban

| plan designation. '

3.0 Land use planning for urban areas shall integrate all applicable policies found
throughout the Plan including the following: '

a. Locate land uses of higher density or intensity to increase the effectiveness
of transportation and other public facility investments.

The subject proposal would increase densities immediately adjacent to the
current Regional Center by expanding the Center and applying the PMU
designation. Such an amendment is additionally appropriate because
Happy Valley has expanded the Regional Center boundary and applied a
similar mixed use designation to the property immediately to the east of
the subject site. '

b. Encourage infilling of Immediate Urban Areas with a minimum of
disruption of existing neighborhoods.

The subject proposal would infill the subject site without disrupting
existing neighborhoods. Some property to the north and east 1s a
cemetery. The remaining property to the north is occupied by a
multifamily development. The property to the east is yet to be developed,
but has been designated mixed use by Happy Valley.

c. Enhance energy conservation and transportation system efficiency by
locating opportunities for housing near work and shopping areas.

The proposal would amend the current multifamily dwelling designation
to a mixed use plan designation, which requires master planning for a
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mixture of uses, higher floor area ratio and densities, pedestrian amenities
and some open space. A mixture of uses provides the opportunity for
housing near work and services.

d. Integrate developments combining retailing, office, and medium and high
density housing at places with frequent transit service and pedestrian
facilities.

The proposed Planned Mixed Use site is served by frequent bus service
and the MAX Light Rail Green Line station is immediately across 1-205.

This propesal is consistent with the Urbanization policies of this Chapter.

2. Urban Growth Concept Section: This section of the Land Use Chapter is intended
to implement the Region 2040 Growth Concept as it applies to Clackamas
County. It provides for design type areas that are consistent with the general
locations shown on the Region 2040 Growth Concept Map.

The subject propetty is located within the boundaries of the Region 2040 Concept
Plan identified on Map IV-8, and designated partially with a “Regional Center,”
and partially as a "Neighborhood" design area. The Regional Center and
Neighborhood design types are described above under Compliance with Metro
Functional Plan. The goals and policies applicable to the Clackamas Regional
Center are located in Chapter 10: Clackamas Regional Center Area Design Plan.

Regional Center

1.0 The Regional Center design type designation is applied to the Clackamas
Regional Center, as identified on Map IV-8. The goals and policies applicable to
the Clackamas Regional Center are located in Chapter 10: Clackamas Regional
Center Area Design Plan.

The application proposes to modify Map IV-8 and X-CRC-1 by expanding the
Regional Center Boundary. The PMU land use designation is consistent with
goals and policies in Chapter 10.

The policies pertaining to Future Urban areas, Future Urban Study areas and
Urban Reserve areas are not applicable to this application because the subject
property is located within the UGB and is considered an Immediate Urban Area.

This application is consistent with the Urban Growth Concept policies of this
Chapter.

4. Land Use Plan Designations: The subject property is currently designated High
Density Residential, Regional Center High Density Residential, and Public and
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Community Use on the Comprehensive Plan map. The proposed amendment is to
change the plan designation to Planned Mixed Use.

The High Density Residential policies in the Residential Section of Chapter 4, and the
Public and Community Use policies in the Open Space and Floodplains Section of
Chapter 4 are applicable to this proposal. The remaining policies for the Low Density
Residential, Medium Density Residential, Medium High Density Residential, Special
High Density Residential, Commercial, Industrial, Unincorporated Communities,
Rural, Agriculture and Forest plan designations in this section of the plan are not
applicable. The Regional Center High Density Residential and the Planned Mixed
Use plan policies located in Chapter 10 are also applicable.

The polices for High Density Residential, Regional Center High Density, Public and
Community Use, and Planned Mixed Use are evaluated in Part 4 of this report. Based
on the findings in Part 4 the subject property satisfies both the High Density
Residential, Regional Center High Density Residential and PMU plan policies.

This application is consistent with the Land Use Designation policies in this
Chapter.

E. Chapter 5; Transportation: This Chapter outlines policies addressing all modes of
transportation.

This Chapter contains six distinct Sections addressing; 1) Roadways;

2) Transportation Demand Management; 3) Parking; 4) Transit; 5) Pedestrian and
Bicycle Facilities and; 6) Freight, Rail, Air, Pipelines and Water Transportation. Each
of these Sections is addressed below.

1. Roadways: The purpose of this Section is to create and maintain a safe,
continuous County-wide road system that accommodates movement by all modes.
The adopted County Roadway Standards are also used to ensure a safe and
adequate road system. The following policies apply to this application:

a. Functional Classifications and Roadway Standards:

11.0 Limit zone change approvals to those that will not require a roadway as
planned in the Capital Improvement Plan to be redesigned or increased
to a higher functional classification in order to maintain the minimum
acceptable performance evaluation Level-of-Service standard. State
transportation facilities shall be evaluated according to the Oregon
Highway Plan.

The findings under Goal 12 state that, with mitigation by the applicant, the
required level of service can be maintained.

b. Access Standards:
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14.0 Plan and control access onto roads withi
s within the C. !
Table V-j, fgr urban areds. ... Ounlj/, (253 Sh()wn on

Table V-5 directs access for developments with frontage on both an arterial
street and ther lower classification streets to be located on the street W?T;llath
lower functional classification. Because the subject property will have o
frontage on.Bob Schumacher Road, classified as a Minor Arterial, Steve
Road, classified as a Collector, and Monterey Avenue, to be class}ﬁed asnzsi
Collector, access to this site should be restricted to Ste’vens Road or Montere
Avenue. A condition of approval is warranted to that affect. ’

¢. Operating Standards

33.0 Limit zone change approvals to those that will not reduce the Level of
Service of a roadway as planned in the Capital Improvement Plan below
the minimum acceptable performance evaluation Level-of-Service
standard. State facilities shall be evaluated according to the Oregon
Highway Plan

DTD TE reviewed the Traffic Impact Analysis of this proposed
Comprehensive Plan amendment and zone change and has confirmed that,
with appropriate mitigation, the required Ievel of Service can be achieved.
ODOT TE and planners have also concurred with conditions of approval
developed by DTD TE.

This policy i.§ met.

7 Transportation Demand Management. This Section outlines strategies to achieve

efficiency in the transportation system by reducing demand and vehicle miles
traveled.

There are no policies in this Section of the Chapter applicable to this application.

. Parking. This Section of the Chapter outlines policies for parking standards to
meet the Region 2040 Growth Concept Plan, Transportation Planning Rule and

DEQ's Air Quality Maintenance Plan.

There are no policies in this Section of the Chapter applicable to this application.

_ Transit. This Section of the Chapter outlines policies for accommodating transit
services and facilities.

There are no policies in this Section of the Chapter applicable to this application.

ities. This Section of the Chapter outlines policies for

_ Pedestrian and Bicycle Facil
The V-7a, Essential Pedestrian

providing pedestrian and bicycle facilities.
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hecessary to support the land use designations in the Comprehensive Plan, and to
provide those facilities and services at the proper time to serve the development in the
most cost effective way.

1. Policies 12.0, 18.0 and 26.0 require a coordinated review of development
applications with the appropriate sewer, storm water and water service providers
to ensure that approval is not granted in absence of these facilities or concurrently
with the development. Although this application is not a development application,
this goal requires a finding that there are adequate public facilities and services to
support the Comprehensive Plan land use designation.

2. The property has adequate firc protection and law enforcement services. The
property is located within Clackamas Rural Fire Protection District #1. The
Clackamas County Sheriff Department provides law cnforcement services in the
area.

3. This proposal will have no impact on the school district because the minimum
number of dwelling units is not changed.

4. The subject property is located in Clackamas County Service District # 1 which
provides sewer and storm drainage facilities and services in the areca. CC3D # 1
submitted comments demonstrating that the public sewer and storm drainage
facilities are adequate or can be made adequate to support uses allowed under the
proposed Planned Mixed Use plan designation.

5. The subject property is located in the Sunrise Water Authority District. The
Sunrise Water Authority District submitted comments that water service is
available and adequate capacity is or can be made available to serve the
development. :

6. The subject property is located in an area with an appropriate level of public
facilities and services necessary to support the PMU plan designation.

This application is consistent with Chapter 7.

H. Chapter 8; Economics: The goal of the Economics Chapter is to Establish a broad-
based, stable and growing economy to provide employment opportunities to meet the
needs of the County residents. This Chapter contains 4 Sections related to; 1)
Existing Industry and Business; 2) New Industry and Business; 3) Coordination; and
4) Target Industries.

1. Policy 2.5 under the New Industry and Business Section is applicable to this
application: Encourage the location of business and industry in areas that
minimize the journey to work and/or facilitate mass transit usage for the journey
to work.
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This proposal will create a new Planned Mixed Use plan designation in the
Clackamas Regional Center. A Planned Mixed Use area combines residential and
employment opportunities. The property is also located in proximity to a mixed
use area in the City of Happy Valley, to other multifamily development to the
north, and a few hundred feet south is Kaiser Permanente, a major regional
employer. The property is located immediately across [-205 from the Clackamas
Town Center and the MAX Light Rail Green Line Station. The property is also
located on a Tri-met bus line. The proximity of this property to high quality
transportation and employment opportunities provides an employment arca that
will minimize journey to work and facilitate mass transit usage in the area.

This policy is met.
This application is consistent with Chapter 8.

I. Chapter 9; Open Space, Parks, and Historic Sites: The purpose of this Chapter is
to protect the open space resources of the County, to provide land, facilities and

programs which meet the recreation needs of County residents and visitors, and to
preserve the historical, archacological, and cultural resources of the County.

The subject property does not include any lands designated as open space or park
land. There are no Historic Landmarks, Historic Districts or Historic Corridors on or
adjacent to the subject property.

Chapter 9 is not applicable.

J. Chapter 10; Community Plan and Design Plans: This Chapter of the
Comprehensive Plan includes the Mt. Hood Community Design Plan, Kruse Way

Design Plan, Sunnyside Village Plan, Clackamas Industrial Area and North Bank of
the Clackamas River Design Plan, Clackamas Regional Center Area Design Plan,
Sunnyside Corridor Community Plan, and McLoughlin Corridor Design Plan.

The subject property is located within the Clackamas Regional Center (CRC) Area
Design Plan boundary. Chapter 10 includes the land use, transportation, housing and
urban design goals and policies that are specific to the Clackamas Regional Center
Area. The goals and policies in Chapter 10 take precedence where conflicts exist
between other parts of the Comprehensive Plan.

The southern portion of the subject property is located within a subarea identified as a
Regional Center, which is a Metro Region 2040 Growth Concept Design Type,
described as follows: An area with the Clackamas Town Center as ils focus point is
designated a “regional center.” The boundary is shown on Map X-CRC-1. The
Clackamas Regional Center is intended to be the focus of the most intense
development and highest densities of employment and housing in unincorporated,
urban Clackamas County, with high quality transit service and a multi-modal street
network.
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The following policies from the CRC Plan are applicable to this application.
(Numbering used below is the same as in Chapter 10; italics denote quoted text.)

LAND USE POLICIES:

I Land Use Policies Generally

1.0 Mixed Use

A mix of uses will be required to be master planned and developed in
Planned Mixed Use designated areas.

The Planned Mixed Use (PMU) section of the ZDO (Section 1703)
implements the PMU Plan designation and requires the site to be master
planned and developed with 2 mix of uses. The proposal is to apply the
PMUBG zone to the subject property.

This policy is met.
3.0  Multifamily Residential

’ The following primarily multifamily residential designations shall be
provided in the Clackamas Regional Center Design Plan area: Regional
Center High Density Residential, High Density Residential, Medium High
Density Residential, and Medium Density Residential.
Multifamily areas within the Clackamas Regional Center Design Plan
Area shall:

The northern portion of the subject site is designated High Density
Residential, and the southern portion of the site is designated Regional
Center High Density. These designations are consistent with the CRC
Plan. '

Il Land Use Policies for the Clackamas Regional Center Design Type Area

1.0 Within the Regional Center boundary shown on Map X-CRC-1, areas
| shall be planned to:

1.1 Provide for high intensity development to accommodate projected
regional increases in housing and employment, including mixed use
development. '

1.2 Provide for and capitalize on high quality transit service.

1.3 Allow for a mix of land uses to support public transportation and
bicycle and pedestrian usage.
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2.0

4.0

6.0

1.4 Provide Jfor the open space and recreation needs of residents and
employees of the area.
1.5 Support a multi-modal street network.

The approval of this application would expand the Regional Center
boundary to include the entire subject site and apply the PMU Plan and '
PMUG6 zone designations. Approval would result in the requirement for
master planning and developing a mixed use development and would
support high quality transit service. Development standards would
include: higher densities and floor area ratios, high urban design
amenities, good bicycle and pedestrian access to nearby jobs and services;
and provide 10 percent open space in the development.

This policy is met.

Planned Mixed Use

These policies are evaluated under Part 4.

Regional Center High Density Residential

These policies are evaluated under Part 4.

Amendments to the Clackamas Regional Center Boundary

The Clackamas Regional Center boundary may be amended to include
property within the Clackamas Regional Center when all of the following
criteria are met;

6.1 The property is contiguous to the Clackamas Regional Center
boundary.

The subject site is immediately adjacent to the Clackamas Regional Center
boundary; the southern part of the site is currently within the Regional
Center boundary

6.2 The area is, or is planned to be, a focus of compact, high density
development with a mix of uses.

The PMU designation requires compact development, high densities and a
mixture of uses.

6.3 The area has, or is planned to have, high quality transit service, and
a multi-modal street network.
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Existing Tri-Met service includes two bus lines with the following
locations for access and frequency:

e Route 155: Operates along Sunnyside Road to Clackamas
Town Center with 40 minute frequency. There are two bus
stops located at: Bob Schumacher Road and Monterey Avenue;
1000 block SE of Stevens Road.

+ Route 156: Operates along Mather Rd to 147th and Oregon
Trail Drive with ~1.5 hour frequency.

e There are two bus stops located at: Bob Schumacher Road and
Monterey Avenue; 1000 block SE of Stevens Road.

Most of the existing street network is developed with multi-modal
amenities, and multi-modal street design will required within the
Regional Center design type.

6.4 The area has, or is planned to have; a density of 60 persons per acre
on lands developed or planned to be developed (not including open
space, parks, plazas or natural areas).

The subject site is 14.63 acres. Sixty persons per acre yield a total of
877 persons. The current and proposed minimum required number
of dwelling units on the site is 395. If 2.5 persons per unit are
calculated, the yield is 869 residents. Even if that number of persons
per unit is an overestimation, other office, commercial, hospitality
and institutional uses on the site should easily generate a number of
persons to meet the minimum 60 persons per acre requirement.

URBAN DESIGN, PUBLIC AMENITIES, AND OPEN SPACE POLICIES

IX. Parks, Plazas, Civic Spaces, Open Space, Paths and Linkages

1.0 Add parks and enhance open space to meet community needs in the
general locations shown on Map X-CRC-3. Coordinate park and open
space efforts with the North Clackamas Parks and Recreation District.
Provide additional parks as follows:

Golf Course Area Park Causey Area Park
Overland Area Park Fuller Area Park
Windmill Area Park Price-Fuller Area Park
Bell Area Park Springwater Area Park
Northeast Area Park

DTD North Clackamas Parks and Recreation responded to an inquiry about park
needs in the Windmill Area and responded that given the proximity, Ella V.
Osterman Park meets the park needs in the Windmill Area circle.
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TRANSPORTATION POLICIES

XIT Roads And Streets Svsiem Policies

1.0 Construct all roadway improvements identified in Map X-CRC-4 to maintain
regional accessibility to the Regional Center and provide a network for all
transportation modes that interconnects neighborhoods and districts, ihe
Station Community, commercial areas, community centers, parks, libraries,
and employment places, other major activities, off-street pedestrian linkages,
regional multi-use paths, and area Greenway trails.

Map X-CRC-4 is being amended as part of this recommendation by adding
the Monterey Avenue segment between Bob Schumacher Road and Stevens
Road.

This policy will be met
2.0 Street Connectivity Policies

2.1  Develop a block and grid street network that serves all
transportation modes with short and dirvect public right-of-way
roules. :

Map X-CRC-3 is being amended as part of this recommendation
by expanding the local street grid designation.

This policy will be met.

5.0  Congestion Performance Standards for portions of 82nd Avenue,
Sunnyside Road, and Johnson Creek Boulevard located within the
Regional Center boundary or Fuller Road Station Community boundary
(consistent with Metro Regional Transportation Plan standards for
Centers, such as Station Communities} shall be as follows:

CONGESTION PERFORMANCE STANDARDS
(Level of Service)

Preferred Acceptable Exceeds
Operating Operating Deficiency
Standard Standard Threshold
Mid-Day one- C or better E F or worse
" hour
Peak two-hour E first hour F first hour F first hour

E second hour E second hour F second hour
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Analysis of the performance of the transportation system is located in the
zone change application portion of this report. DTD TE and ODOT have
evaluated the Traffic Impact Analysis and determined that, with
mitigation, the system can perform adequately. Conditions are warranted
and attached that will implement necessary mitigation measures.

This policy will be met.

8.0  Provide for roadway and infrastructure improvements sufficient to support
minimum planned development intensity and density.

8.1  The Regional Center Plan includes transportation and
infrastructure planning that identifies certain needed roadway and
infrastructure improvements necessary to support future
development in the Regional Center.

8.2 These improvements, in conjunction with frontage improvements
normally and legally exacted concurrent with development, are
sufficient to support the minimum planned development intensity
and density within the Regional Center. Developers in the
Regional Center are entitled o rely on the improvementis that are

| _ listed as funded in the Five (5) Year Capital Improvement Plan, as

if they are already in place when submitting a master plan at the

minimum densities and for approval of each phase of a multi-phase
development project.

These provisions are reflected in the DTD TE conditions of approval.

83  Amendments to the Comprehensive Plan or Zoning and
Development Ordinance or changes in the Comprehensive Plan
Map or zoning designation for property within the Regional Center
shall not be authorized unless it is demonstrated that the
improvements described in Policies 8.1 and 8.2 will remain
adequate to support planned development intensity and density for
the Regional Center.

The applicant has submitted a Traffic Impact Analysis that has been
evaluated by Clackamas County and ODOT Traffic Engineers. The
Engineers have determined that with the proposed improvements or
conditions below the proposed Comprehensive Plan and zoning map
amendments satisfy the requirements of the Transportation Planning Rule
of QAR 660-12-0060 and the requirements of ZD01202 and the
Comprehensive Plan, as it relates to the Comprehensive Plan
Amendments.

This policy can be met.
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XIV  Pedestrian and Bikeway Network Policies

1.0 Construct all wallway and bikeway improvements identified in Maps X-

CRC-3 and X-CRC-7 to provide a network connecting Clackamas
Regional Center Design Plan area neighborhoods and districts with
transit stops, commercial areas, communily centers, parks, libraries, and
employment places, other major activities, off-street pedestrian linkages,
regional multi-use paths, and area greenway trails. Other local sidewalks,
walkways and bikeways may be identified and developed during land use

| review and as part of public improvements.

| Map X-CRC-7 is being amended as part of this Board Order, identifying

| the new Monterey Avenuc segment as 2 Planned Bikeway. Construction
will be required at the time of development review.

HOUSING

XVill Housing Policies

| 5.0  Replace housing capacity lost in the study area by future Comprehensive

‘ Plan or zone changes. Any application for a change in Comprehensive
plan designation within the Clackamas Regional Center Design Plan Area

will be accompanied by a demonstration of how an equal amount of

housing capacity is replaced on another site, or constructed on the site as

part of a mixed use development.

The recently adopted PMUS zone that will be applied to the subject site
| assures no dwelling units will be lost.

‘ This policy does not apply.
This proposal is consistent with Chapter 10.

K. Chapter 11; The Planning Process: The purpose of this Chapter is to establish a
framework for land use decisions that will meet the needs of Clackamas County
residents, recognize the County's interrelationships with its cities, surrounding
counties, the region, and the state, and insure that changing priorities and
circumstances can be met.

The subject property is located within Metro's jurisdiction. In the City, Special
District and Agency Coordination section of this Chapter, Policy 1.0, is applicable. In
the Amendments and Implementation section of this Chapter, Policy 1.0 and 3.0 are
applicable.

1. City, Special District and Agency Coordination Section
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1.0 Participate in interagency coordination efforts with federal, state, Metro,
special purpose districts and cities. The County will maintain an updated
list of federal, state and regional agencies, cities and special districts and
will invite their participation in plan revisions, ordinance adoptions, and
land use actions which affect their jurisdiction or policies.

Notice of this application has been provided to the following agencies and
governments for comments; City of Happy Valley, Clackamas County
Development Agency, North Clackamas School District, Clackamas
County Service District #1, Sunrise Water Authority District, Clackamas
County Fire District #1, North Clackamas Parks District #3, Metro and
DLCD. This notice and advertised public hearings before the Planning
Commission and Board of County Commissioners provide an adequate
opportunity for interagency coordination efforts of this plan amendment
and demonstrates substantial compliance with this policy.

This policy is met.

2. Amendments and Implementation Section

1.0 Assure that the Comprehensive Plan and County ordinances meet the
goals of LCDC, the Region 2040 Urban Growth Management Functional
Plan and the Metro Framework Plan.”

Based on the findings in Part 1 of this report this proposal is consistent
with the Statewide Planning Goals. Based on the findings in Part 2 this
proposal is consistent with the Metro Framework Plan and Urban Growth
Management Functional Plan. Those findings are adopted to address this
policy by reference therein.

This policy is met.

3.0  Amend the Comprehensive Plan pursuant to the following procedures and
guidelines (listed in subpolicies 3.1 through 3.6). This is a quasi-judicial
Comprehensive Plan map amendment and is subject to subpolicies 3.1, 3.3
and 3.4.

3.1 A map amendment may be initiated only by the Board of County
Commissioners, the Planning Commission, the Planning Director, or
the owner of the property for which a change is requesied.

The application was submitted by Neil Nedelisky, Veritas Investments
Co. LLC, authorized by New Hope Community Church, Inc., and the
Clackamas County Development Agency.
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This policy is met.

3.3 All proposed Comprehensive Plan amendments are to be considered at
advertised public hearings before the Planning Commission, in
accordance with state law and County requirements.

Both the Planning Commission and Board of County Commissioners
reviewed this application at public hearings. Notice of the hearings
was published in the local newspaper and advertised consistent with or
exceeding all ZDO notice requirements.

This policy is met.

3.4 If the proposed amendment is quasi-judicial, property owners will be
notified as required. The Community Planning Organization in the
affected area shall be notified at least 35 days prior to the first
hearing.

The property owners within 300 feet of the subject property were
notified as required in Section 1303 of the ZDO. The Sunnyside
Community Planning Organization was notified of the application on
May 29, 2008, over 35 days prior to the first hearing before the
Planning Commission.

This policy is met.

This application has been processed consistent with Chapter 11.
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PART 4. Compliance with High Density Residential And Public and Community
Use Policies in Chapter 4 and Regional Center High Density and Planned Mixed Use
6 Policies in Chapter 10.

The Comprehensive Plan contains specific policies for determining the appropriate
Comprehensive Plan land use designation for property. It is feasible and very common
for a particular property to meet the policies and criteria for more than one land use Plan
designation. In order to determine the most appropriate Plan designation, this section of
the report includes an evaluation of the existing and proposed Plan designation policies
{High Density Residential, Regional Center High Density Residential, Public and
Community Use and Planned Mixed Use). This analysis will assist in weighing and
balancing the policies to determine the most appropriate Plan designation.

High Density Residential Policies (Chapter 4)

Policies 44.0 through 57.0 in Chapter 4 of the Residential Section of the Land Use
Chapter of the Plan contain the criteria that must be satisfied in order for the High
Density Residential Plan designation to be applied to an area. One policy applies to this

proposal:

44.0  The following areas may be designated High Density Residential when at least the
first three criteria are met:

a. Areas located either adjacent to or within proximity to major shopping
centers, employment concentrations and/or major transit centers.

The subject site is located across 1-205 from Clackamas Town Center and

-the MAX Light Rail Green Line station. Numerous employment
opportunities are located along Sunnyside Road, Sunnybrook Boulevard,
and 82™ Avenue.

This policy is met

b. Areas with access to a street designated as a major or minor arterial or
collector. Siting should not result in signifi cant traffic increase on local
streets serving low density residential areas.

Stevens Road is a Collector road. Frequent bus service runs on Bob
Schumacher Road, a minor arterial. Primary access to this site does not
travel through local streets serving low density residential areas.

This policy is met

c. Areas free from known geologic hazards, flooding, or soils subject to
slippage.

70527-11-C / Z0528-11-ZAP Findings and Conditions
34




The site is free from known geologic hazards, flooding or soils subject to
slippage.

This policy is met

d. Areas adjacent to permanently protected open space or bodies of water as
long as the above criteria apply.

The site is adjacent to a cemetery.
This policy is met

Public and Community Use Policies {Chapter 4)

2.3 The purpose of Public and Community Use Open Space is to preserve community
open space and its associated benefits, such as recreation. Public and Community
Use Open Space is land in any of the following categories:

a. Parks and other recreation facilities

b. Cemeteries
¢. Other publicly or commonly owned lands which function as open space

The portion of the subject site that is designated PCU is paved for a parking lot.

This policy is not met

Regional Center High Density Residential (Chapter 10)

4.0  Regional Center High Density Residential

Within the adopted Regional Center boundary, designate areas suitable for the
highest density multifamily uses as Regional Center High Density Residential.

4.2 Provide for multifamily residential uses within walkihg distance of public
transportation, parks, schools, employment areas and local shopping areas.

The RCHDR plan designation is applied within the Regional Center on a
site between a Collector street and a Minor Arterial street with frequent bus
service. Adjacent or very near to the designated site are various
employment and shopping opportunities at the Clackamas Town Center, on
Sunnyside Road, on 82" Avenue. There is a school at SE Causey Avenue
and SE Stevens Road.

This policy is met.

Planned Mixed Use Policies (Chapter 10)
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2.0 Planned Mixed Use

The Planned Mixed Use designation allows for master planning and development
on key opportunity sites in areas designated for mixed use on the Region 2040
Growth Concept map. Generally, because of size, location, good access, and
proximity to supportive land uses and existing or planned fransportation
improvements, these sites can accommodate more growth than other areas and
sites within the plan boundary.

Expansion of the Clackamas Regional Center area would enable the opportunity
for application of the Planned Mixed Use plan policy to the subject site. The
PMU plan designation would provide opportunity for all of the elements listed
above. It requires a mix of uses to be master planned and developed with high
pedestrian and bicycle amenities to support walking and transit use; the floor area
ratios and residential densities are high; 10 percent of the site in the PMU6 zone is
required to be open space. Adjacent or very near to the designated site are various
employment and shopping opportunities at the Clackamas Town Center, along
Sunnyside Road, on Sunnybrook Boulevard, and on 82nd Avenue. Thereis a
school at SE Causey Avenue and SE Stevens Road. The PMU6 zone specifically
includes the Monterey Road segment as a required transportation improvement.

This policy is met.

2.3 Apply the Planned Mixed Use designation within the Regional Center us
shown on Map X-CRC-1.

The proposal includes amendment of Map X-CRC-1 to expand the Regional
Center Boundary, enabling the PMU to be applied to the entire site:

This policy is met.

2.4 Sites planned for Planned Mixed Use but zoned for other uses may be
converted to Planned Mixed Use zoning when.

a. Adequate transit services are provided to the site; and,
b. Minimum site size requirements are satisfied.

This application proposes to apply the PMU plan designation and the PMU6
zone designation under the same approval. Frequent bus service runs on
Bob Schumacher Road, and the MAX Light Rail Green line is across 1-205
at the Clackamas Town Center.

The amended Section 1703 defines a minimum site size for development in
the PMUG6 zone.

This policy is met.
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PART 5. Summary of Findings and Conclusions on Comprehensive Plan
Amendment

Parts 1-4 of Section | of this report outlines and addresses all the policies, standards and
criteria found to be applicable to this proposal. These policies and standards range from
being very general (e.g. Statewide Planning Goals) to more specific in nature (¢.g. Plan
Designation Policies). These policies and standards must be weighed and balanced
against each other and this specific land use proposal to determine whether the existing
High Density Residential, Public and Community Use, and Regional Center High
Density Residential or the proposed Planned Mixed Use Plan designation is the most
appropriate plan designation.

A. Summary findings on the subject property from Part 4 of this report:

e All four of the High Density Residential Plan policies are met; only the first
three are required.

e The Public and Community Use policy is not met.

e The Regional Center High Density Residential Plan policy is met.

» The applicable Planned Mixed Use policies are met.

Therefore, except for the PCU plan designation, all plan designations are appropriate
on the property.

B. In balancing all the applicable goals and policies and findings in Part 1-4 of this
report, the PMU Plan designation is the most appropriate Plan designation for the
following reasons:

1. The PMU Plan designation is consistent with the Statewide Planning Goals,
including Goal 12 - Transportation and the Transportation Planning Rule.

2. The PMU Plan designation is consistent with the Metro Functional Plan.

3. The PMU Plan designation better meets the Urbanization and Urban Growth
Concept policies of Chapter 4; it is in closer compliance with the goals of the
Regional Center for greater density, greater intensity closer to Regional Centers, a
mix of uses to support alternative modes of transportation.

4. The PMU Plan designation increases effectiveness of transportation and other
public facilities. The PMU Plan designation guarantees higher minimum
densities and floor arca ratios will be developed, resulting in greater density to
support an area that has had high amount of public investment in urban
transportation services.

5. PMU is more consistent with adjacent Happy Valley plan and zone designation of
Regional Center Mixed Use.
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6. PMU requires the needed Monterey Road Collector segment at to proved better
connectivity

7. PMU results in better urban design amenities being required at the time of
development.

8. PMU could offer greater incentive for redevelopment of the site.

C. Based on the Housing and Employment Study completed in 2000, there is a need for
additional housing and employment uses in the CRC Design Plan Area. Pursuant to
Policy 5.0 in the Housing Section of the CRC Design Plan, replacement housing must
be provided on this site. Therefore, a PMU designation would require a mixed use
development and provide both needed housing units and employment uses.

D. The PMU Plan designation will provide additional employment land on a Tri-Met bus
line and near a residential area consistent with Policy 2.5 in the New Industry and
Business section of the Economic Chapter. This will minimize distances to work and
facilitate mass transit usage.

E. The sewer, water and storm drainage facilities and services are adequate to support
the PMU Plan designation.

F. The PMU Plan designation does not conflict with the City of Happy Valley
Comprehensive Plan.
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Section 2
Zone Change from HDR, RCHDR and OSM to PMU6

PART 1: Complance with Section 1202 of the Z1DO

A. The zone change criteria are listed in Section 1202 of the Clackamas County ZDO).
Section 1202.01 states that the Hearings Officer shall allow a zone change, after a hearing
conducted pursuant to Section 1300, if the applicant provides evidence substantiating the
following criteria:

1. Section 1202.01A: Approval of the zone change is consistent with the Comprehensive
Plan.

The proposed PMUG zoning district (Section 1703 of the ZDO) implements the
PMUS6 Plan designation. If the Comprehensive Plan amendment to PMU is approved,
then PMUG6 would be consistent with the Plan designation.

This eriterion can be met.

2. Section 1202.01B: If development has a need for public sanitary sewer, surface water
management and/or water service, a zone change may be approved if development
under the new zoning designation can be accommeodated with the implementation of
service providers' existing capital improvement plans. The cumulative impact of the
proposed zone change and development of other properties under existing zoning
designations shall be considered.

The subject property is located within the UGB and in an immediate urban area. All
development proposed on this property requires public sanitary sewer, surface water
management and water service.

The subject property is located within Clackamas County Service District No. 1
which provides public sanitary sewer and storm drainage services in the area. The
record of the application includes comments from CCSD # 1, dated June 28, 2012,
which indicates sewer and surface water facilities are adequate or can be made
adequate to support uses allowed in the proposed PMU6 zoning district.

The subject property is located in the Sunrise Water Authority District. The Sunrise
Water Authority District submitted comments that water service 1s available and
adequate capacity is or can be made available to serve the development.

This criterion has been met.
3. Section 1202.01C: The transportation system is adequate, as defined in Subsection

1022.07(B) and will remain adequate with approval of the zone change.
Transportation facilities that are under the jurisdiction of the State of Oregon are
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exempt from this subsection. For the purpose of this criterion:

a.

Section 1202.01C(1): The evaluation of transportation system adequacy shall
include both the impact of the proposed zone change and growth in background
traffic for a twenty-year period beginning with the year that a complete land use
application is submitted.

Section 1202.01C(2): It shall be assumed that all improvements identified in the
Clackamas County 20-Year Capital Improvement Plan, the Statewide
Transportation Improvement Plan, and the capital improvement plans of other
local jurisdictions are constructed.

Section 1202.01C(3): It shall be assumed that the subject property is developed
with the primary use, allowed in the proposed zoning district, with the highest
motor vehicle trip generation rate.

Section 1202.01C(4): Transportation facility capacity shall be calculated
pursuant to Subsection 1007.09(D),

Section 1202.01C(5): A determination regarding whether submittal of a
transportation impact study is requived shall be made based on the Clackamas
County Roadway Standards, which also establish the minimum standards to
which a transportation impact study shall adhere.

The capacity of the transportation system has been evaluated in Part 1 of this
report in the discussion of Statewide Planning Goal 12 and the Transportation
Planning Rule. Those findings demonstrate all County intersections studied will
operate adequately per the County Transportation System Plan, will be mitigated
appropriately per the TPR, or the facilitics are not significantly affected. Seven
conditions of approval are recommended by the DTD Traffic Engineer. Those
findings and conditions of approval are adopted to address these criteria by
reference therein.

This criterion is met,

f.

Section 1202.01D: The proposal, as it relates to transportation facilities under the
jurisdiction of the State of Oregon, complies with the Oregon Highway Plan.

ODOT staff has reviewed the proposal, including the two Traffic Impact Analysis
reports dated August, 2011 and January 2012, for the application to expand the
Clackamas Regional Center boundary; change the High Density Residential
(HDR), Regional Center High Density Residential (RCHDR) and Planned
Community Use (PCU) Comprehensive Plan designations to PMUS6, and the
corresponding zone change from HDR, RCHDR and OSM to PMU6. The
impacted state facilities are 1-205 and OR213 (82" Avenue). ODOT has no

Z0527-11-C / Z0528-11-ZAP Findings and Conditions
40




objection to the proposed land use actions with the recommended conditions of
approval outlined below.

This criterion is met.

g Section 1202.01E: Safety of the transportation system is adequate to serve the
level of development anticipated by the zone change.

DTD TE Staff concurs that with the proposed improvements and/er conditions
below, the proposed Comprehensive Plan and Zoning Text and Map Amendments
satisfy the requirements of the Transportation Planning Rule (TPR) of OAR 660-
012-0060 and the requirements of ZDO 1202 and the Comprehensive Plan as it
relates to Comprehensive Plan Amendments. All County intersections studied
will operate adequately per the County Transportation System Plan, will be
mitigated appropriately per the TPR, or the facilities are not significantly affected.

Based on the above findings the safety of the County transportation system is adequate
to accommodate the level of development anticipated by the proposed PMUS6 zoning

district.

This criterion is met,

PART 2. Summary of Zone Change Criteria: The application satisfies all the critenia
in Section 1202.01 of the ZDO.
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Section 3
Conditions of Approval

The following conditions of approval shall be met:

Prior to occupancy of the first phase of development on the subject property, conditions 1
through 8 shall be met.

Alternatively, if a phasing plan is submitted as part of a PMU master plan application,
satisfaction of conditions 1 through 8 may be phased, provided that the traffic impact
study required by ZDO Subsection 1703.09(C)Y1)(d) demonstrates the improvements
satisfy the Transportation Planning Rule at each phase of development. Prior to
occupancy of each phase of development, improvements required for that phase shall be
completed. Phasing of the improvements required in conditions 1 through 8 shall be
determined based upon the Transportation Planning Rule and Regional Transportation
Model assumptions in place at the time of this zone change and Comprehensive Plan
amendment decision.

1. The applicant shall design and cause to be constructed improvements or provide the
County with funds in the amount equal to the estimated cost of improvements to
design and construct improvements to the south leg of the intersection of Sunnyside
Road/Stevens Road as listed below. All improvements shall be compliant with the
Clackamas County Roadway Standards. The applicant may choose from Option A,
B, or C below to satisfy this condition.

A. The applicant shall cause to be constructed an additional travel lane on the south
leg of the intersection which creates a lane configuration consisting of dual
northbound left turn lanes, and a northbound through-right shared lane. Obtain
the construction rights to construct such improvements. Travel lanes shall be a
minimum of 11 feet in width. Cause to be constructed the necessary pavement,
tapers, curbing, sidewalk, landscaping, drainage, utilities, signing, striping and
signal improvements to facilitate this improvement. In the event a portion or all
of the improvements outlined above are adopted into the County's Transportation
System Plan and those improvements are reasonably likely to be constructed
through the County's Capital Improvement Plan prior to the first phase of
development, the applicant will be released from the requirement to construct that
portion or all of those improvements.

OR

B. The applicant shall convert the south leg of the intersection from two southbound
lanes, a northbound left turn lane and a northbound left-through-right shared lane
to one southbound lane, dual northbound left turn lanes, and a northbound
through-right shared lane subject to traffic analysis establishing acceptable
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queuing and level of service. Obtain the construction rights to construct such
improvements. Cause to be constructed the necessary pavement, tapers, curbing,
sidewalk, landscaping, drainage, utilities, signing, striping and signal
improvements to facilitate this improvement. In the event a portion or all of the
improvements outlined above are adopted into the County's Transportation
System Plan and those improvements are reasonably likely to be constructed
through the County's Capital Improvement Plan prior to the first phase of
development, the applicant will be released from the requirement to construct that
portion or all of those improvements.

OR

C. The applicant shall provide the County with funds in the amount equal to the .
estimated cost of improvements at the intersection of Sunnyside Road/Stevens
Road to construct the improvements as described above in A or B as approved by
Clackamas County. The estimate and funds shall include the necessary pavement,
tapers, curbing, sidewalk, landscaping, drainage, signing, striping, signal
improvements, right-of-way, private property, state BOLI wages, 20%
engineering and 30% contingency, to facilitate this improvement. The applicant
shall provide an appraisal estimating the value of loss of private property that
would be displaced on the property at tax lot 22E04A 00200 and/or taxlot
22E04A 00190. These funds will be for the purpose of satisfying OAR 660-012-
0060 through the construction of the improvements described in A, B, or
transportation system management measures, Mminor transportation measures
and/or improvements that would benefit other than motor vehicular travel modes.
The cost estimate is subject to approval of the County. All improvements shall be
compliant with the Clackamas County Roadway Standards.

2. The applicant shall design and cause to be constructed improvements or provide the
County with funds in the amount equal to the estimated cost of improvements to the
east leg of the intersection of Sunnyside Road/Stevens Road and Sunnyside
Road/10100 block intersection as listed below. All improvements shall be compliant
with the Clackamas County Roadway Standards. Improvements to sidewalk, travel
lanes and bicycle lanes shall match or exceed that of the existing width. The
applicant may choose from Option A or B below to satisfy this condition.

A. At the intersection of Sunnyside Road/Stevens Road, the applicant shall extend
the existing northernmost westbound through lane to a total length of 700 feet to
the east. Acquire the land area necessary for public right of way to construct
improvements. Right-of-way shall be dedicated to the County. Cause to be
constructed the necessary pavement, tapers, curbing, sidewalk, landscaping,
drainage, utilities, signing, striping and signal improvements to facilitate this
improvement. In the event a portion or all of the improvements outlined above
are adopted into the County's Transportation System Plan and those
improvements are reasonably likely to be constructed through the County's
Capital Improvement Plan prior to the first phase of development, the applicant
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will be released from the requirement to construct that portion or all of those
improvements.

OR

B. At the intersection of Sunnyside Road/Stevens Road extend the existing
northernmost westbound through lane as far as feasible to a maximum total length
of 700 feet without requiring the applicant to acquire additional public right-of-
way. Cause to be constructed the necessary pavement, tapers, curbing, sidewalk,
landscaping, drainage, utilities, signing, striping and signal improvements to
facilitate this improvement. In the event a portion or all of the improvements
outlined above are adopted into the County's Transportation System Plan and
those improvements are reasonably likely to be constructed through the County's
Capital Improvement Plan prior to the first phase of development, the applicant
will be released from the requirement to construct that portion or all of those
improvements.

For any distance less than the maximum distance of 700 feet from the intersection
of Sunnyside Road/Stevens Road, the applicant shall provide the County with
funds in the amount equal to the estimated cost of improvements including the
necessary pavement, tapers, curbing, sidewalk, landscaping, drainage, utilities,
signing, striping, signal improvements, right-of-way, state BOLI wages, 20%
engineering and 30% contingency, to facilitate this improvement. The applicant
shall provide an appraisal estimating the value of the right-of-way. These funds
will be for the purpose of satisfying OAR 660-012-0060 through the construction
of the improvements described in A, or transportation system management
measures, minor transportation measures and/or improvements that would benefit
other than motor vehicular travel modes. The cost estimate is subject to approval
of the County. All improvements shall be compliant with the Clackamas County
Roadway Standards.

3. The applicant shall design and cause to be constructed improvements or provide the
County with funds in the amount equal to the estimated cost of improvements to
design and construct improvements on the east leg of the intersection of Sunnyside
Road/Stevens Road. Improvements to sidewalk, travel lanes and bicycle lanes shall
match or exceed that of the existing width. The applicant may choose from Option A
or B below to satisfy this condition.

A. The applicant shall cause to be constructed a westbound right turn lane with a
width of 12 feet, length of 100 feet and appropriate tapers. Acquire the land area
necessary for public right of way to construct improvements. Right-of-way shall
be dedicated to the County. Cause to be constructed the necessary pavement,
tapers, curbing, sidewalk, landscaping, drainage, utilities, signing, striping and
signal improvements to facilitate this improvement. In the event a portion or all
of the improvements outlined above are adopted into the County's Transportation
System Plan and those improvements are reasonably likely to be constructed
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through the County's Capital Improvement Plan prior to the first phase of
development, the applicant will be released from the requirement to construct that
portion or all of those improvements.

OR

B. The applicant shall provide the County with funds in the amount equal to the
estimated cost of improvements to construct the improvements as described above
in A. The estimate and funds shail include the necessary pavement, tapers,
curbing, sidewalk, landscaping, drainage, signing, striping, signal improvements,
land area needed for right-of-way, displaced parking stalls, state BOLI wages,

20% engineering and 30% contingency, to facilitate this improvement. The
applicant shall provide an appraisal estimating the value of the necessary land
area for public right-of-way and parking stalls that would be displaced at tax lot
12E33DD01302. These funds will be for the purpose of satisfying OAR 660-012-
0060 through the construction of the improvements described in A, or
transportation system management measures, minor transportation measures
and/or improvements that would benefit other than motor vehicular travel modes.
The cost estimate is subject to approval of the County. All improvements shall be
compliant with the Clackamas County Roadway Standards.

4. The applicant shall design and cause to be constructed improvements or provide the
County with funds in the amount equal to the estimated cost of improvements to the
intersection of Sunnyside Road/Stevens Road. The applicant may choose from
Option A or B below to satisfy this condition,

A. The applicant shall design and construct improvements to convert the existing
northbound/southbound traffic signal phasing from "split" to "protected"” left turn
phasing. The applicant shall acquire the necessary construction rights and/or land
area for right-of-way as needed. Right-of-way shall be dedicated to the County.
The applicant shall provide the necessary improvements to ensure adequate truck
turning movements for northbound and southbound left turns. The applicant shall
cause to be constructed the necessary pavement, tapers, curbing, sidewalk,
landscaping, drainage, utilities, signing, striping and signal improvements to
facilitate this improvement. All improvements shall be compliant with the
Clackamas County Roadway Standards. Improvements to sidewalk, travel lanes
and bicycle lanes shall match or exceed that of the existing width. In the event a
portion or all of the improvements outlined above are adopted into the County's
Transportation System Plan and those improvements are reasonably likely to be
constructed through the County's Capital Improvement Plan prior to the first
phase of development, the applicant will be released from the requirement to
construct that portion or all of those improvements.

OR
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B. The applicant shall provide the County with funds in the amount equal to the
estimated cost of improvements to construct the improvements as described above
in A. The estimate and funds shall include the necessary pavement, tapers,
curbing, sidewalk, landscaping, drainage, signing, striping, signal improvements,
land area needed for right-of-way, construction rights, displaced parking stalls,
state BOLI wages, 20% engineering and 30% contingency, to facilitate this
improvement. The applicant shall provide an appraisal estimating the value of the
necessary land area for public nght-of-way and/or construction rights. These
funds will be for the purpose of satisfying OAR 660-012-0060 through the
construction of the improvements described in A, or transportation system
management measures, minor transportation measures and/or improvements that
would benefit other than motor vehicular travel modes. The cost estimate is
subject to approval of the County. All improvements shall be compliant with the
Clackamas County Roadway Standards.

5. The applicant shall design and cause to be constructed improvements or provide the
County with funds in the amount equal to the estimated cost of improvements to the
north leg of the intersection of Sunnyside Road/Stevens Road as listed below. All
improvements shall be compliant with the Clackamas County Roadway Standards.
Improvements to sidewalk, travel lanes and bicycle lanes shall match or exceed that
of the existing width. The applicant may choose from Option A or B below to satisfy
this condition.

A. At the intersection of Sunnyside Road/Stevens Road, the applicant shall cause to
be constructed a southbound right turn lane with a minimum width of 12 feet,
minimum length of 140 feet and appropriate tapers. Cause to be constructed a
southbound bike lane with a minimum width of 6 feet, minimum length of 140
feet and appropriate tapers. Cause to be constructed a northbound bike lane with
a minimum width of 6 feet and a length of 150 feet. Convert the existing -
southbound right turn lane to a southbound through lane. Convert the existing
southbound left turn lane/through lane to a southbound left turn lane. The
southbound right turn lane shall be controlled with a "right turn overlap.” Cause
to be constructed the necessary pavement, tapers, curbing, sidewalk, landscaping,
drainage, utilities, signing, striping and signal improvements to facilitate this
improvement. ‘The applicant shall acquire the necessary rights and/or land area
and design and construct those improvements. Right-of-way shall be dedicated to
the County. In the event a portion or all of the improvements outlined above are
adopted into the County's Transportation System Plan and those improvements
are reasonably likely to be constructed through the County's Capital Improvement
Plan prior to the first phase of development, the applicant will be released from
the requirement to construct that portion or all of those improvements.

OR

B. The applicant shall provide the County with funds in the amount equal to the
estimated cost of improvements at the intersection of Sunnyside Road/Stevens
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Road to construct the improvements as described above in A. The estimate and
funds shall include the necessary pavement, tapers, curbing, sidewalk,
landscaping, drainage, signing, striping, signal improvements, right-of-way,
private property drive aisle, state BOLI wages, 20% engineering and 30%
contingency, to facilitate this improvement. The applicant shall provide an
appraisal estimating the value of the land area for public right-of-way and loss of
private property drive aisle that would be displaced on the property at
12E33DD00400. These funds will be for the purpose of satisfying OAR 660-012-
0060 through the construction of the improvements described in A, or
transportation systemn management measures, minor transportation measures
and/or improvements that would benefit other than motor vehicular travel modes.
The cost estimate is subject to approval of the County. All improvements shall be
compliant with the Clackamas County Roadway Standards.

6. The applicant shall design and cause to be constructed improvements to the north leg
of the intersection of Bob Schumacher Road/Stevens Road. The improvements shall
include converting the southbound approach from its existing southbound left,
through, and right turn lane configuration to a southbound left, left/through and right
turn lane configuration. Cause to be constructed the necessary pavement, tapers,
curbing, sidewalk, landscaping, drainage, utilities, signing, striping and signal
improvements to facilitate this improvement. The improvement shall include a
southbound left turn queue storage of 425 feet or greater. Improvements to sidewalk,
travel lanes and bicycle lanes shall match or exceed that of the existing width. In the
event a portion or all of the improvements outlined above are adopted into the
County's Transportation System Plan and those improvements are reasonably likely
to be constructed through the County's Capital Improvement Plan prior to the first
phase of development, the applicant will be released from the requirement to
construct that portion or all of those improvements.

7. The applicant shall design and cause to be constructed Monterey Avenue as a
collector roadway between Bob Schumacher Road and Stevens Road to meet the
Clackamas County Roadway Standards and in compliance with Maps X-CRC-4, X-
CRC-5, and X-CRC-7 of the Clackamas County Comprehensive Plan and ZDO 237.
The applicant shall dedicate the necessary right-of-way and permanent easements to
Clackamas County. Unlike illustrated in Figure 1 of the application, Monterey
Avenue shall be designed and constructed as a continuous, uninterrupted facility from
the intersection of Bob Schumacher Road/Monterey Avenue to the intersection of
Stevens Road/Monterey Avenue. The improvement shall include two travel lanes, a
landscaped median, bike lanes, sidewalks and landscape strips in compliance with the
Roadway Standards. The applicant shall design and cause to be constructed all
necessary improvements at the intersection of Bob Schumacher Road/Monterey
Avenue and Stevens Road/Monterey Avenue in order to incorporate this
improvement. Improvements at the intersection of Stevens Road/Monterey Avenue
shall be in compliance with the requirements of the City of Happy Valley. Cause to
be constructed the necessary pavement, tapers, curbing, sidewalk, landscaping,
drainage, utilitics, signing, striping, and signal improvements to facilitate this
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improvement. In the event a portion or all of the improvements outlined above are
adopted into the County's Transportation System Plan and those improvements are
reasonably likely to be constructed through the County's Capital Improvement Plan
prior to the first phase of development, the applicant will be released from the
requirement to construct that portion or all of those improvements.

8. The applicant shall design and cause to be constructed dual right-turn lanes at the I-
205/Sunnyside Road northbound interchange off-ramp located at the 1-205 and
Sunnyside Road Interchange intersection in accordance with ODOT’s Roadway
Standards. The required dual right-turn lanes shall include a curbed, pedestrian island
(also known as a “pork-chop”) and pedestrian signal.

9. Cumulative development of the Eagle Landing site, including properties both within
the boundaries of Clackamas County and the City of Happy Valley as illustrated as
the "Eagle Landing Plan Area" on Figure 2 of the application, shall be allowed to
equate to, but not exceed, a weekday trip generation of 1700 weekday AM peak hour
trips, 1900 weekday midday peak hour trips and 2600 weekday PM peak hour trips
without the written approval of Clackamas County, ODOT and City of Happy Valley.
Compliance with this requirement shall be demonstrated with the approval of future
Master Plan and Design Review applications.

10. Any changes in mitigation under Conditions 2A, 3A or 4A shall require written
approval by ODOT that the system-wide benefits to balance “significant effect” as
defined by OAR 660-012-0060(2)(¢) are satisfied.
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MAarc GONZALES

DIRECTOR

CLACKAMAS
COUNTY DEPARTMENT OF FINANCE
| PusiLic SERVICES BuILDING
| December 13, 2012 2051 KaeN Roap | Orecon Crty, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County for a Supplemental Budget
(Greater Than Ten Percent) for Fiscal Year 2012-2013

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate
additional expenditures to more accurately meet the changing requirements of the operating
departments. The attached Board Order reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with O.R.S. 294.480
(4) which ailows for governing body approval of supplemental budget changes for items ten
percent or greater of the qualifying expenditures of the budget fund(s) being adjusted. The
required notices have been published.

The General Fund — Non Departmental is recognizing debt issuance revenue and budgeting
| proceeds pursuant to Board Order 2012-80. This fund is also decreasing its budget to
recognize lower than anticipated interfund transfer from the Justice Court Fund.

The County School Fund is recognizing fund balance and Secure Rural Schools revenue and
appropriating it in materials and services.

The Law Library Fund is recognizing fund balance and appropriating it in reserves.

The Public Land Corner Preservation Fund is recognizing fund balance and budgeting it in
personnel services and contingency.

The Happy Valley/Clackamas Joint Transportation SDC Fund is recognizing fund balance
and budgeting it in materials and services for internal contracted services and contingency.

The County Safety Net Legislation Local Projects is recognizing federal revenue and
| budgeting it in materials and services.

The Telecommunication Services Fund is recognizing fund balance and budgeting it in capital
outlay for upgrades to primary phone gear and planned future replacement of phone servers.

The Justice Court Fund is decreasing its budget to recognize lower than estimated beginning
fund balance and reducing interfund transfer expense.

The Public Safety Local Option Levy Fund is decreasing its budget to recognize lower than
estimated beginning fund balance and reducing contingency.

The Code Compliance and Sustainability Fund is decreasing its budget to recognize lower
than estimated beginning fund balance and reducing contingency.
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The Clackamas Mental Health Organization Fund is decreasing its budget to recognize lower
than estimated beginning fund balance, realigning revenues, reducing materials and services
and adjusting contingency. This fund is also recognizing an interfund transfer from the
Community Health Fund.

The Social Services Fund is decreasing its budget to recognize lower than estimated
beginning fund balance, local government & other agencies and matching revenue and reducing
personne! services, materials and services and reserve for future expenditure accordingly.

The Community Solutions for Clackamas County Fund is decreasing its budget to recognize
reduction in the Hire Oregon Veterans training grant and reducing expenditures accordingly.

The Children, Youth and Families Fund is decreasing its budget to recognize lower than
estimated fund balance and reducing materials and services.

The Community Health Fund is decreasing its budget to recognize lower than estimated fund
balance and reducing contingency.

The Records Management Fund is decreasing its budget to recognize lower than estimated
fund balance and reducing contingency.

The effect of this Resolution is to increase in appropriations of $18,694,997 including revenues
as detailed below:

Fund Balance $ (3,269,100.)
Federal Operating Grants 751,334.
State Operating Grants 554,630.
Local Government & Other Agencies (86,118.)
Other Financing Sources 20,080,000.
interfund Transfers 664,251,

Total Recommended $  18.694,997.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in
keeping with a legally accurate budget.

Sincerely,

-

e // )
i A
fane D. Padilla
udget Manager

For information on this issue or copies of attachments

please contact Diane Padilla at (503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLLACKAMAS
COUNTY BOARD OF COMMISSIONERS
REGARDING ADOPTION OF A
SUPPLEMENTAL BUDGET FOR ITEMS

GREATER THAN 10 PERCENT Resolution No.
OF THE TOTAL QUALIFYING 1 of 2 pages
EXPENDITURES AND MAKING

APPROPRIATIONS FOR FISCAL
YEAR 2012-13

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another,

WHEREAS, a supplemental budget for the period of July 1, 2012 through June 30, 2013,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute:

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of County
Commissioners on December 13, 2012.

WHEREAS; the funds being adjusted are:

. General Fund — Non Departmental

. County School Fund

. Law Library Fund

- Puhlic Land Corner Preservation Fund

. Happy Valley/Clackamas Joint Transportation SDC Fund
. County Safety Net Legislation Local Projects Fund
. Telecommunication Services Fund

. Justice Court Fund

. Public Safety Local Option Levy Fund

. Code Compliance and Sustainability Fund

. Clackamas Mental Health Organization Fund

. Social Services Fund

. Community Solutions for Clackamas County Fund
. Children, Youth and Families Fund

. Community Health Fund

. Records Management Fund;

CCP-PW25 (3/84)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

REGARDING ADOPTION OF A

SUPPLEMENTAL BUDGET FOR ITEMS

GREATER THAN 10 PERCENT Resoiution No.
OF THE TOTAL QUALIFYING 2 of 2 pages
EXPENDITURES AND MAKING

APPROPRIATIONS FOR FISCAL

YEAR 2012-13

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the suppiemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

ADOPTED this 13th day of December, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)




SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF GREATER THAN 10% OF BUDGET
December 13, 2012

Recommended items by revenue source:

Fund Balance $ (3,269,100.)
Federal Operating Grants 751,334.
State Operating Grants 554,630.
Local Gov't and Other Agencies (86,118.)
Other Financing Sources 20,080,000.
interfund Transfer 664,251,

Total Recommended 4,997.

GENERAL FUND - NON DEPARTMENTAL

Revenues:
Other Financing Sources $ 20,080,000.
interfund Transfers {143,754.)
Total Revenues $ 19,936.246.

Expenses:
Materials & Services $ 20,080,000.
Contingency (143,754.)
Total Expenses $.19,936,246.

Recognizing debi issuance revenue and budgeiing proceeds puisuani o Board Gider
2012-80. This fund is also decreasing its budget to recognize lower than anticipated
interfund transfer from the Justice Court Fund.

COUNTY SCHOOL FUND

Revenues: -
Fund Balance $ 213,295
Federal Operating Grants ' 327,590.
Total Revenues $ 540,885,
Expenses:
Materials & Services $ 540,885.
Total Expenses $ 540,885.

Recognizing fund balance and Secure Rural Schools revenue and appropriating it in
materials and services.




LAW LIBRARY FUND

Revenues:
Fund Balance $ 127873
Total Revenues $ 127,873

Expenses:
Reserve for Future Expenditures $ 127873
Total Expenses $ 127.873.

Recognizing fund batance and appropriating it in reserves.

PUBLIC LAND CORNER FUND

Revenues:
Fund Balance 3 72,230.
Total Revenues $ 72,230.

Expenses:
Personnel Services $ 20,000.
Contingency 52,230.
Total Expenses $ 72.230.

Recognizing fund balance and budgeting it in personnel services and contingency.

HAPPY VALLEY/CLACKAMAS JOINT TRANSPORTATION SDC FUND

Revenues:
Fund Balance $ 206,061.
Total Revenues $ 206,061

Expenses:
Materials & Services $ 30,000.
Contingency 176,061.
Total Expenses $ 206,061

Recognizing fund balance and budgeting it in materials and services for internal contracted
services and contingency.

COUNTY SAFETY NET LEGISLATION LOCAL PROJECTS FUND

Revenues:
Federal Operating Grants $ 188,852.
Total Revenues $ 188,852,

Expenses:
Materials & Services $ 188,852
Total Expenses $ 188,852

Recognizing federal revenue and budgeting it in materials and services.




TELECOMMUNICATION SERVICES FUND

Revenues:
Fund Balance 509.901.
Total Revenues $ 509901

Expenses:
Capital Cutlay 509,901.
Total Expenses $_ 509,901.

Recognizing fund balance and budgeting it in capital outlay for upgrades to primary phone
gear and planned future replacement of phone servers

PUBLIC SAFETY LOCAL OPTION LEVY FUND

Revenues:
Fund Balance $ (228.431.)
Total Revenues $ (228.431.)

Expenses:
Contingency $ (228,431.)
Total Expenses $ (228,431.)

Decreasing its budget to recognize lower than estimated beginning fund balance and
reducing contingency.

CODE COMPLIANCE AND SUSTAINABILITY FUND

Revenues:
Fund Balance $ (72323)
Total Revenues $ (72,323

Expenses:
Contingency $ (72.323)
Total Expenses $ (72,323)

Decreasing its budget to recognize lower than estimated beginning fund balance and
reducing contingency.

JUSTICE COURT FUND
Revenues:
Fund Balance $ (143.,754)
Total Revenues $ (143.754)
Expenses:
Interfund Transfer $ (143,754}
Total Expenses $ (143.754))

Decreasing its budget to recognize lower than estimated beginning fund balance and
reducing interfund transfer expense.




CLACKAMAS MENTAL HEALTH ORGANIZATION FUND

Revenues:
Fund Balance $(3,202,595.)
Federal Operating Grants 734,892,
State Operating Grants 554 630.
Interfund Transfer 808,005.
Total Revenues $(1,105,068.}

Expenses:
Materials & Services $(1,108,775.)
Contingency 3,707.
Total Expenses $(1,105,068.}

Decreasing its budget to recognize lower than estimated beginning fund balance,
realigning revenues, reducing materials and services and adjusting contingency. This fund
is also recognizing an interfund transfer from the Community Health Fund.

SOCIAL SERVICES FUND

Revenues:
Fund Balance $ (333,717))
Local Gov't and Other Agencies (86,118.)
Total Revenues $ (419.835.)

Expenses:
Personnel Services $  (73,071)
Materials & Services ~ (72,806.)
Reserve for Future Expenditures (273,958.)
Total Expenses $ (419,835.)

Decreasing its budget to recognize lower than estimated beginning fund balance, local
government & other agencies and matching revenue and reducing personnel services,
materials and services and reserve for future expenditure accordingly.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenues:
Federal Operating Grants $ (500,000.}
Total Revenues $ (500,000.)

Expenses:
Personnel Services $ (216,070.)
Materials & Services (283,930.)
Total Expenses $ _(500.000.)

Decreasing its budget to recognize reduction in the Hire Oregon Veterans training grant
and reducing expenditures accordingly.




CHILDREN, YOUTH AND FAMILIES FUND

Revenues:
Fund Balance $ (32,696.)
Total Revenues $ (32.696)

Expenses:
Materials & Services $ (32,696.)
Total Expenses $ (32,696.)

Recognizing interfund transfer revenue from the General Fund and budgeting for the
Abuse and Family Violence Prevention program.

COMMUNITY HEALTH FUND

Revenues:
Fund Balance $ (368,141.)
Total Revenues $ (368,141.)
Expenses:
Contingency $ (368,141,
Total Expenses $ (368,141,
Decreasing its budget to recognize lower than estimated fund balance and reducing
contingency.

RECORDS MANAGEMENT FUND

Revenues:
Fund Balance $ (16,803)
Total Revenues $  (16.803.}

Expenses:
Contingency $ (16,803.)
Total Expenses $ (16.803.)

Decreasing its budget to recognize lower than estimated fund balance and reducing
contingency.




Health, Housing
& Services

CLACKAMAS COWNTY

@ @ p y Cindy Becker

Director

December 13, 2012
Board of Commissioners
Clackamas County
Members of the Board:

Approval of a Behavioral Health Services Agreement with
Alternative Services of Oregon, Inc. for
Behavioral Consultation Services and Qutpatient Mentai Health Services

Clackamas County Behavioral Health Division (CCBHD) of the Health, Housing and Human Services
Department (H38) requests the approval of a renewal Behavioral Health Services Agreement with Alternative
Services of Oregon, Inc. for Behavioral Consultation Services and Outpatient Mental Health Services.

Through this agreement, CCBHD subcontracts services for people who are Oregon Health Plan (OHP)
members capitated to Clackamas County. The previous agreement was reviewed by the Board of County
Commissioners and approved on June 28, 2012.

Payment is based on current Medicaid rates. The agreement does not contain an upper limit; expenditures are
controlled by Behavioral Health Division, CCBHD staff pre-authorize and monitor services on an on-going

basis.

This agreement will be funded with Oregon Health Authority funds received through Health Share Oregon. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as part of
the H38 contract standardization project. It is effective January 1, 2013 and terminates on December 31,

2013.

Recommendation

We recommend approval of this agreement and that Cindy Becker be authorized to sign on behalf of the Board
of County Commissioners.

Director

For information on this issue or copies of attachments,
please contact Emily M. Zwetzig at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Cregon City, OR 97045 - Phone: 503-650-5697 - Fax: 503-655-8677 * www.clackamas.us




BEHAVIORAL HEALTH SERVICES AGREEMENT

This Behavioral Health Services Agreement is between Clackamas County acting by and through its Health,
Housing and Human Services Department, Behavioral Health Division, hereinafter called “COUNTY” and
ALTERNATIVE SERVICES OF OREGON, INC., hereinafter called “CONTRACTOR”,

AGREEMENT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide services as described in Exhibit B, Scope of Work,
attached hereto and incorporated herein. This agreement sets forth the terms under which CONTRACTOR
will contract with COUNTY to provide mental health services to Oregon Heaith Plan Medicaid recipients
enrolled with Health Share of Oregon / Clackamas and residents of Clackamas County who are eligible for
services as uninsured, indigent individuals.

2.0 Term

Services provided under the terms of this agreement shall commence upon the January 1, 2013. This
agreement shall terminate December 31, 2013 unless terminated by one or both parties as provided for in
paragraph 6.0 below. This agreement may be renewed annually and amended by mutual written consent of
both parties.

3.0 Compensation and Fiscal Records

31 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C,
Compensation and Payment, for satisfactorily performing contracted services. The payment shall be full
compensation for work performed, for services rendered, and for all labor, matenals supplies, equipment,
mileage, and incidentals necessary to perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this agreement,
should CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall
immediately withhold payments hereunder. Such withholding payment for cause may continue until
CONTRACTOR performs required services or establishes to COUNTY'S satisfaction that such failure arose
out of causes bayand the control, and without the fault or negligence, of CONTRACTOR.

3.3 Financial Records. CONTRACTOR and its subcontractors shall maintain complete and legible
financial records pertinent to authorized Covered Services delivered and payments received. Such records
shall be maintained in accordance with Generaily Accepted Accounting Principles andf/or other applicable
accounting guidelines such as outlined in Office of Management and Budget circulars A-87, A-122 and A-
133. Financial records and supporting documents shall be retained for at least five (5) years after final
payment is made under this agreement or until all pending matters are resolved, whichever periad is longer.
If an audit of financial records discloses that payments to CONTRACTOR were in excess of the amount to
which CONTRACTOR was entitted, CONTRACTOR shall repay the amount of the excess to COUNTY.

4.0 Manner of Performance

4.1 Compliance with _Applicable Laws and Regulations, and Special Federal Reguirements.
CONTRACTOR shall comply with all Federal, State and local laws, rules and regulations applicable to work
performed under this agreement, including, but not limited to, all applicable Federal and State civil rights and
rehabilitation statutes, rules and regulations, and as listed in Exhibit F, Compliance with Applicable Law,
attached hereto and incorporated herein. CONTRACTOR shall comply with OAR 410-120-1380, which
establishes the requirements for compliance with Section 4751 of Omnibus Budget Reconciliation Act
(OBRA) 1991 and ORS 127.648, Patient Self-Determination Act.

Alternative Services, Inc.




4.2 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work scheduled
- under this agreement without obtaining prior written approval from COUNTY. CONTRACTOR shall not be
relieved of any of CONTRACTOR's obligations hereunder by virtue of any such subcontract, and shall
remain directly responsible for compliance with all the terms of this agreement.

4.3 Independent Coniractor. CONTRACTOR' certifies that it is an independent contractor and not an
employee or agent of County, State or Federal government. Responsibility for all taxes, assessments, and
any other charges imposed upon employers shall be the solely the responsibility of CONTRACTOR.

4.4 Workers’ Compensation. CONTRACTOR certifies that it is an insured employer for purposes of the
Oregon Workers’ Compensation law and maintains workers’ compensation insurance as required by ORS
656.017, or qualifies for an exemption under ORS 656.126. CONTRACTOR shall maintain employer’s
liability insurance with limits of $500,000 each accident, $500,000 disease each employee, and $500,000
each policy limit,

5.0 General Conditions

5.1 indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend COUNTY,
its officers; commissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand attributable
in whole or in part to the acts or omissions of CONTRACTOR, and CONTRACTOR's officers, agents, and
employees, in performance of this agreement.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, OHA and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and
expenses of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of
CONTRACTOR, or its agents or employees under this agreement.

If CONTRACTOR is a public body, CONTRACTOR's liability under this agreement is subject to the
limitations of the Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below: i

521 Commercial General Liability

Required by COUNTY [J Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the term of
this agreement, Commercial General Liabitity Insurance covering bodily injury and property damage
on an “occurrence’ form in the amount of not fess than $2,000,000 per occurrence/$4,000,000
general aggregate for the protection of COUNTY, its officers, commissioners, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under this
agreement. This palicy(s) shall be primary insurance as respects to the COUNTY. Any insurance
or self-insurance maintained by COUNTY shall be excess and shall not confribute it.

522 Commercial Automobile Liability

B Required by COUNTY ] Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR's expense, and keep in effect during the term of
the agreement, "Symbol 1" Commercial Automobile Liability coverage including coverage for all

owned, hired, and non-owned vehicles. The combined single limit per occurrence shall not be less
than $2,000,000.

Alternative Services, Inc.




53

523 Professional Liability

Required by COUNTY [} Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the
amount of not less than $2,000,000 combined single limit per occurrence/$4,000,000 general
annual aggregate for malpractice or errors and omissions coverage for the protection of COUNTY,
its officers, commissioners and employees against liability for damages because of personal injury,
bodily injury, death, or damage to property, including loss of use thereof, and damages because of
negligent acts, errors and omissions in any way related to this agreement. COUNTY, at its option,
may require a complete copy of the above policy. '

5.2.4 Tail Coverage. [f liability insurance is arranged on a “claims made” basis, “tail’ coverage
will be required at the completion of this contract for a duration of thirty-six (36) months or the
maximum time period the CONTRACTOR'’S insurer will provide “tail” coverage as subscribed, or
continuous “claims made” liability coverage for thirty-six (36) months following the contract
completion. Continuous “claims made" coverage will be acceptable in lieu of “tail’ coverage,
provided its retroactive date is on or before the effective date of this contract.

5.2.5 Additional Insurance Provisions. All required insurance other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability insurance shall include “Clackamas
County, its agents, officers, and employees” as an additional insured.

526 Notice of Cancelflation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided
to COUNTY. The 60 days notice of cancellation provision shall be physically endorsed on to the
policy.

5.2.7 Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

528 Certificates _of Insurance. As evidence of the insurance coverage required by this
agreement, CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement shall
be in effect until required certificates have been received, approved and accepted by COUNTY. The
certificate will specify that all insurance-related provisions within the agreement have been complied
with. A renewal certificate will be sent to COUNTY 10 days prior to coverage expiring.

52.9 Independent Contractor Status. The service or services to be rendered under this
agreement are those of an independent contractor. CONTRACTOR is not an officer, employee or
agent of COUNTY as those terms are used in ORS 30.265.

5.2.10 Primary Coverage Clarification. CONTRACTOR’s coverage wili be primatry in the event of a
loss.

5.2.11 Cross Liability Clause. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions pelicies required by the
agreement.

Governing Law; Consent to Jurisdiction. This agreement shall be governed by and construed in

accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and
CONTRACTOR that arises cut of or relates to performance under this agreement shall be brought and
conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,

Alternative Services, Inc.




however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR by execution of this agreement consents to the in personam jurisdiction of said courts.

54 Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by CONTRACTOR and COUNTY.

5.5 Severability. If any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall not
be affected, and the rights and obligations of the parties shall be construed and enforced as if the agreement
did not contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute a
waiver of that or any other provision.

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this agreement.

5.8 Oregon Constitutional Limitations. This agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds
being appropriated therefore. Any provisions herein, which would conflict with such law, are deemed
inoperative to that extent. '

59 Public_Contracting Requirements. Pursuant to the requirements of ORS 279B-020 and ORS
279B.220 through 279B.335 and Article X1, Section 10, of the Oregon Constitution, the following terms and
conditions are made a part of this agreement: '

591 CONTRACTOR shall:

a. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor
or materials for the performance of the work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
CONTRACTOR or subcontractor incurred in performance of this agreement.

C. Not permit any lien or claim to be filed or prosecuted ‘against Clackamas County on
account of any fabor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

592 If CONTRACTOR fails, neglects, or refuses to make prompt payment of any claim for labor
or services furnished to CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing Clackamas County may pay
such claim to the person fumnishing the labor or services and charge the amount of the payment
against funds due or to become due CONTRACTOR by reason of this agreement.

59.3 CONTRACTOR shall pay employees at least time and a half for all overtime work
performed under this agreement in excess of 40 hours in any one week, except for individuals
under personal services contracts who are excluded under ORS 653.010 to 653.261 and the Fair
Labor Standards Act of 1938 (29 U.S.C. 201 to 209) from receiving avertime.

' 594 CONTRACTOR shail promptly, as due, make payment to any person or partnership,
association, or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR

Alternative Servicas_ |nc.




collected or deducted from the wages of its employees pursuant to any law, confract or agreement
for the purpose of providing or paying for such services.

510 |Integration. This agreement contains the entire agreement between COUNTY and CONTRACTOR
and supersedes all prior written or oral discussions or agreements.

5.11 Federal Grant Requirements. CONTRACTOR shall comply with all applicable Federal Grant
Requirements pursuant to 45 CFR Parts 74, 80, 84, 81, and 95.

5.12 Disclosure. CONTRACTOR shall comply with all disclosure requirements of 42 CFR 1002.3(a); 42 CFR
422 Subpart (B); and 42 CFR 457.900(a)(2}).

5.13 Advance Directives. CONTRACTOR shall maintain written notices and procedures respecting
Advance Directives in compliance with 42 USC Section 1396.(a)(57) and (w) 42 CFR 431.107(b)(4), and 42
CFR 431.107(b){(1} & (2); and 42 CFR Subpart |.

CONTRACTOR shall comply with 42 CFR Part 422.128 for maintaining written policies and procedures for
Advance Directives. This includes compliance with OAR 410-120-1380 which establishes, among other
requirements the requirements for compliance with Section 4751 of the Omnibus Budget Reconciliation Act
of 1991 (OBRA) and ORS 127.649, Patient Self-Determination Act.

6.0 Termination
6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both parties,

or by either party upon ninety (90} business days notice, in writing and delivered by certified mail or in
person.

8.2 Termination With Cause.. COUNTY may terminate this agreement effective upon delivery of written
notice to CONTRACTOR, or at such later date as may be established by COUNTY, under any of the
following conditions:

621 The terms of the OHP Medicaid Demonstration Project are modified, changed or
interpreted in such a way that the services are no longer ailowable or appropriate for purchase
under this agreement or are no longer eligible for the funding authorized by this agreement.

8.2.2 The termination, suspension or expiration of the Health Share of Oregon Participating
Agreement.

6.23 COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. Alternatively, the parties
may agree to madify the agreement to accommodate a reduction in funding.

6.2.4 COUNTY has evidence that CONTRACTOR has endangered or is endangering the health
or safety of clients, staff or the public. CONTRACTOR shall ensure the arderly and reasonable
transfer of care in progress with clients and shall work with COUNTY staff to accomplish same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required ficense, certification or qualification of CONTRACTOR, or the lapse, relinquishment,
suspension, expiration, cancellation or termination of CONTRACTOR''s insurance as required in this
agreement.

6.26 CONTRACTOR's filing for protection under United States Bankrupicy Code, the
appointment of a receiver to manage CONTRACTOR’s affairs, or the judicial declaration that
CONTRACTCR is insolvent.

Alternative Services, Inc.




6.2.7 If CONTRACTOR fails to perform any of the other provisions of this agreement, or fails to
pursue the work of this agreement in accordance with its terms, and after receipt of written notice
from COUNTY, fails to correct such failures within ten (10) business days or such longer period as
COUNTY may authorize.

6.3 Motice of Default. COUNTY may also issue written notice of default (including breach of contract)
to CONTRACTOR and terminate the whole or any part of this agreement if CONTRACTOR substantially
fails to perform the following specific provisions: Exhibit D{2)(A) Licenses and, Certification; Exhibit D(2}C)
Quality Assurance and Utilization Review, and Exhibit D{3) Recordkeeping and Reporiing. The rights and
remedies of COUNTY related to defaults (including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

6.4 Transition. Any such termination of this agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination, CONTRACTOR and COUNTY shat
continue to perform all duties and cbligations under this agreement with respect to clients under care of
CONTRACTOR to the date of termination.

7.0 Notices

Any notice under this agreemenf shall be deemed received the earlier of the time of delivery of two (2)
business days after mashng certified and postage prepaid through the U.S. Postal Service addressed as
follows:

If to CONTRACTOR: If to COUNTY:

Alternative Services of Oregon, Inc. Clackamas County Behavioral Health Division
7165 SW Fir Loop, # 200 2051 Kaen Road, # 367

Tigard, OR 97223-8055 Oregon City, OR 97045

This agreement consists of seven (7) sections plus the following attachments, which by this reference are
incorporated herein: :

Exhibit A Definitions
Exhibit B Compensation and Payment
Exhibit C Scope of Work
ExhibitD Performance Standards
Exhibit E Fraud and Abuse
Exhibit F Compliance with Applicable Law
ALTERNATIVE SERVICES, INC. CLACKAMAS COUNTY
clo Com Li oncepts Commissioner: Charlotte Lehan, Chair
97% ) Commissioner: Jim Bernard
Commissioner: Jamie Damon
Arthur Ma Commissioner: Ann Lininger
f Ij?/ %j é Commissioner: Paul Savags
Date .
32625 W Seven Mile Road, Suite 7 Signing on Behalf of the Board:
Street Address )
Livonia, M| 48152
City / State / Zip
(248)471-4880 !/ {248)476-0929 Cindy Becker, Director
Phone " /Fax Health, Housing, and Human Services Department

S\ ADmIn\CONTRACTS\BEHAVIORAL HEALTH\Expense\Altemative Services of Oregon, Inc\Health Share\2013-12-

- 31BHSAagreement. docx

Alternative Services, Inc.
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Cindy Becker

c 0 B 7 m,'-em,-

December 13, 2013

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Professional Services Agreement with
LifeWorks NW Providing On-site Services at the
Gladstone Center for Children and Families

Clackamas County Behavioral Health Division (CCBHD) of the Health, Housing & Human
Services Department requests the approval of a Professional Services Agreement with
LifeWorks NW to provide on-site services at the Gladstone Center for Children and Families.

LifeWorks NW will provide on-site consultation, care coordination and treatment services.
Services will be provided to partners in the Gladstone Center, i.e. Gladstone School District, as
well as families seeking services through the Gladstone Center.

The total amount of this contract is $168,886. No County General Funds are involved. County
Counse! has reviewed and approved this agreement as part of the H3S contract standardization
project. The agreement is effective upon signature through June 30, 2013,

Recommendation

We recommend the approval of this agreement and that Cindy Becker be authorized to sign on
behalf of the Board of County Commissioners.

Respectiully submitted,
Jm

C'ndﬂ’% “
indy Becker

Director :

For information on this issue or copies of attachments,
please contact Emily Zwetzig at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 » Phone (503) 650-5697 # Fax (503) 655-8677
www.clackamas.us




PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement is between Clackamas County acting by and through its Health,
Housing and Human Services Department, Behavioral Health Division, hereinafter called "COUNTY” and
LifeWorks NW, hereinafter called “"CONTRACTOR".

AGREEMENT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide on-site consultation, care coordination and treatment
services at the Gladstone Center for Children and Families as more fully described in Exhibit A, Scope of
Work, attached hereto and incorporated herein.

20 Term

Services provided under the terms of this agreement shall commence upon signature. This agreement
shall terminate June 30, 2013 unless terminated earlier by one or both parties as provided for in paragraph
6.0. This agreement may be renewed annually and amended by mutual consent of both parties.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR for satisfactorily performing contracted
services as specified in Exhibit A as follows:

Total payment to CONTRACTOR shall not exceed $168,886.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials,
supplies, equipment, travel expenses, mileage, and incidentals necessary to perform the work and services.

3.2 Method of Payment. To receive payment, CONTRACTOR shall submit invoices as follows:

CONTRACTOR shall submit monthly invoices by the tenth day of the month following that in which service
was performed. The invoice shall list the dates of service and the total amount due for all service provided
during the month. Invoices shall be submitted to:

Clackamas County Behavioral Health Division
Attn: Nina Danielsen

2051 Kaen Road, # 367

Oregon City, Oregon 87045

Or electronically to:
ndanielsen@clackamas.us

Within thirty (30) days after receipt of the bill, provided COUNTY has approved the service specified on the
invoice, COUNTY shall pay the amount requested to CONTRACTOR.

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this agreement,
should CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall
immediately withhold payments hereunder. Such withholding payment for cause may continue until
CONTRACTOR performs required services or establishes to COUNTY’S satisfaction that such failure arose
out of causes beyond the control, and without the fault or negligence, of CONTRACTOR.

LIFEWORKS NW !/ Gladstone Center for Children and Families




3.4 Financial Records. CONTRACTOR shail maintain complete and legible financial records pertinent
to payments received. Such records shall be maintained in accordance with Generally Accepted Accounting
Principles. Financial records shall be retained for at least five (5) years after final payment is made under
this agreement or until all pending matters are resolved, whichever period is longer. If an audit of financial
records discloses that payments to CONTRACTOR were in excess of the amount to which CONTRACTOR
was entitled, CONTRACTOR shall repay the amount of the excess to COUNTY.

3.41 CONTRACTOR shall maintain up-to-date accounting records that accurately reflect all
revenue by source, all expenses by object of expense, and all assets, liabilities and equities
consistent with Generally Accepted Accounting Principles and Oregon Administrative Rules.
CONTRACTOR shali make reports and fiscal data generated under and for this agreement available
to COUNTY upon request.

3.42 COUNTY shall conduct a fiscal compliance review of CONTRACTOR as part of compliance
monitoring of this agreement. CONTRACTOR agrees to provide, upon reasonable notice, access to
all financial books, documents, papers and records of CONTRACTOR which are pertinent to this
agreement to ensure appropriate expenditure of funds under this agreement. COUNTY shall
monitor compliance with COUNTY’s financial reporting and accounting requirements. '

3.43 CONTRACTOR may be subject to audit requirements. CONTRACTOR agrees that audits
must be conducted by Certified Public Accountants who satisfy the independence requirement
outlined in the rules of the American Institute of Certified Public Accountants (Rule 101 of the AICPA
Code of Professional Conduct), the Oregon State Board of Accountancy, the independence rules
contained within Governmental Auditing Standards (19924 Revision), and rules pramulgated by other
federal, state and local government agencies with jurisdiction over CONTRACTOR.

3.44 CONTRACTOR shali establish and maintain systematic written procedures to assure timely
and appropriate resolution of review or audit findings and recommendations. CONTRACTOR

shall make such procedures and documentation of resolution of audit findings available to COUNTY
upon request.

4.0 Manner of Performance

4.1 Compliance with _Applicable Laws and Regulations, and Special Federal Requirements.
CONTRACTOR shall comply with all Federal and State regulations and laws, Oregon Administrative Rules,
"local laws and ordinances applicable to work performed under this agreement, including, but not limited to,
all applicable Federal and State civil rights and rehabilitation statutes, rules and regulations, and as listed in
Exhibit B, Performance Standards, attached hereto and incorporated herein.

4.2 Subcontracts. CONTRACTOR shall not enter info any subcontracts for any of the work scheduled
under this agreement.

4.3 Independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an
employee or agent of Clackamas County, State of Oregon or Federal government. CONTRACTOR is not an
officer, employee or agent of Clackamas County as those terms are used in ORS 30.265. Responsibility for

all taxes, assassments, and any other charges imposed upon employers shall be the solely the responsibility
of CONTRACTOR.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend COUNTY,
its officers, commissichers and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand atfributable
in whole or in part to the acts or omissions of CONTRACTOR, and CONTRACTOR’s officers, agents, and
employees, in performance of this agreement.

LIFEWORKS NW / Gladstone Center for Children and Families -
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If CONTRACTOR is a public body, CONTRACTOR’s liability under this agreement is subject to the
limitations of the Oregon Tort Claims Act. '

52

insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own

expense each insurance noted below:

521 Commercial General Liability
Required by COUNTY [ Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR’s expense, and keep in effect during the term of
this agreement, Commercial General Lizbility Insurance covering haodily injury and property damage
on an “occurrence” form in the amount of not less than $1,000,000 per cccurrence/ $2,000,000
general aggregate for the protection of COUNTY, its officers, commissioners, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under this
agreement. This policy(s) shall be primary insurance as respects to the COUNTY. Any insurance
or self-insurance maintained hy COUNTY shall be excess and shall not contribute it.

52.2 Commercial Automebile Liability

B Required by COUNTY [] Not required by COUNTY

CONTRACTOR shall obtain at CONTRACTOR's expense, and keep in effect during the term of the
agreement, “Symbol 1" Commercial Automobile Liability coverage including coverage for all owned,

hired, and non-owned vehicles. The combined single limit per occurrence shall not be fess than
$1,000,000.

52.3 Professional Liability

BJ Required by COUNTY [J Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the
amaunt of not less than $1,000,000 combined single limit per occurrence/$2,000,000 general
annual aggregate for malpractice or errors and omissions coverage for the protection of COUNTY,
its officers, commissioners and employees against liability for damages because of personai injury,
bodily injury, death, or damage to property, including loss of use thereof, and damages because of
negligent acts, errors and omissions in any way refated to this agreement. COUNTY, at its option,
rmay require a complete copy of the above policy.

524 Tail Coverage. If liability insurance is arranged on a “claims made” basis, “tail” coverage
will be reguired at the completion of this contract for a duration of thirty-six (36) months or the
maximum time period the CONTRACTOR'’S insurer will provide “tail' coverage as subscribed, or
continuous “claims made” liabiliy coverage for thirty-six (36) months following the contract
completion. Continuous “claims made” coverage will be acceptable in lieu of "taill’ coverage,
provided it's retroactive date is on or before the effective date of this contract.

52.5 Additional Insurance Provisions. All required insurance other than Professional Liability,
Workers’ Compensation, and Personal Automobile Liability insurance shalt include “Clackamas
County, its agents, officers, and employees” as an additional insured.

526 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided
to COUNTY. The 60 days notice of cancellation provision shall be physically endorsed on to the
policy.

LIFEWORKS NW / Gladstone Center for Children and Families




527 Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or befter by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

528 (Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement shall
be in effect until required certificates have been received, approved and accepted by COUNTY. A
renewal certificate will be sent to COUNTY ten days prior to coverage expiring.

52,9 Primary Coverage Clarification. CONTRACTOR’s coverage will be primary in the event of a
foss.

5210 Cross Liability Clayse. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies required by the
agreement.

5.3 Governing Law; Consent o Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and
CONTRACTOR that arises out of or relates to performance under this agreement shall be brought and
conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR by execution of this agreement consents to the in personam jurisdiction of said courts.

54 Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrurnent signed by CONTRACTOR and COUNTY.

55 Severability. [f any term or provision of ihis agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall not
be affected, and the rights and obligations of the parties shall be construed and enforced as if the agreement
did not contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute a
waiver of that or any other provision.

57 Euture Support. COUNTY makes no commitment of fufure support and assumes no obligation for
future support for the activity contracted herein except as set forth in this agreement.

5.8 Qregon Public Contracting Reguirements. Pursuant to the requirements of Oregon law, the
following terms and conditions are made a part of this agreement:

581 Workers’ Compensation. All subject employers working under this agreement must either
maintain workers' compensation insurance as required by ORS 656.017, or qualify for an exemption
under ORS 656.126. CONTRACTOR shall maintain employer's liability insurance with limits of
$500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit.

582 Oregon Constitutional Limitations. This agreement is expressly subject to the debt limitation
of Oregon counties set forth in Article Xi, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein, which would conflict with such law,
are deemed inoperative to that extent.

5.8.3 Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220,
CONTRACTOR shall:
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a. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor
or materials for the performance of the work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
CONTRACTOR or subcantractor incurred in performance of this agreement.

C. Not permit any lien or claim to be filed or prosecuted against Clackamas County on
account of any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

5.84 CONTRACTOR shall pay employees for work in accordance with ORS 2758B.020 and ORS
279B.235, which is incorporated herein by this reference.

5.8.5 As required by ORS 279B.230, CONTRACTOR shall promptly, as due, make payment to
any person or partnership, association, or corporation furnishing medical, surgical, and hospital
care or other needed care and attention incident to sickness and injury, to the employees of
CONTRACTOR, of all sums that CONTRACTOR agrees to pay for the services and all monies and
sums that CONTRACTOR collected or deducted from the wages of its employees pursuant to any
law, contract or agreement for the purpose of providing or paying for such services.

59 Integration. This agreement contains the entire agreement between COUNTY and CONTRACTOR
and supersedes all prior written or oral discussions or agreements.

6.0 Termination

6.1 Tarmination Without Cause. This agreement may be terminated by mutual consent of both parties,
or by either party upon thirty (30} business days notice, in writing and delivered by certified mail or in
person.

6.2 Termination With Cause. COUNTY, by written notice of default (including breach of conract) to
CONTRACTOR, may terminate this agreement effective upon delivery of written notice to CONTRACTOR,
or at such later date as may be established by COUNTY, under any of the following conditions:

a. If COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services, the contract may be
modified to accommodate a reduction in funds.

b. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this contract or are
no longer eligible for the funding authorized by this agreement.

C. If any license or certificate required by law or regulation to be held by CONTRACTOR to
provide the services required by this agreement is for any reason denied, revoked, or not renewed.

d. If CONTRACTOR fails to provide services, outcomes, reports as specified by COUNTY in
this agreement.

€. If CONTRACTOR fails to perform any of the other provisions of this contract, or so fails to
pursue the work as to endanger performance of this confract in accordance with its terms, and after
receipt of written notice from COUNTY, fails to correct such failures within 10 days or such longer
period as COUNTY may authorize.
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6.2.1 If CONTRACTOR fails to perform any of the provisions of this agreement, or so fails to
pursue the work as o endanger performance of this contract in accordance with its terms, and after
receipt of written notice form COUNTY fails to correct such failures within 10 days or such longer
period as COUNTY may authorize.

83 Transition. Any such termination of this agreement shali be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. CONTRACTOR and COUNTY shall

continue to perform all duties and obligations under this agreement with respect to individuals under care of
CONTRACTOR to the date of termination.

7.0 Notices

Any notice under this agreement shall be deemed received the earlier of the time of delivery of two (2)

business days after mailing certified and postage prepaid through the U.8. Postal Service addressed as
follows:

If to CONTRACTOR: If to COUNTY:

LifeWorks NW Clackamas County Behavioral Health Division
14600 NW Comeli Road 2051 Kaen Road, # 367

Portland, OR ©7229 Oregon City, OR 97045

This agreement consists of seven (7) sactions plus the following attachment(s), which by this reference is
incorporated herein:

Exhibit A Scope of Work
Exhibit B Performance Standards
LIFEWORKS NW CLACKAMAS COUNTY

Commissioner: Charlotte Lehan, Chair

Commissioner: Jim Bernard
M Cornmissioner: Jamie Darncn
By: Commissioner. Ann Lininger

. Mary Mohna OIPresﬂent Commissioner: Paul Savas

Date Signing on Behalf of the Board:

14800 NW Corne|| Road ‘
Street Address

Portland, Oregon 97229
City f State / Zip Cindy Becker, Director

(503Y545-3581 ! Heaith, Housing and Human Services Department
Phone ! Fax

Date

S1AIMINCONTRACTSIMHOVExpanse\LifeWorks NWAGladstone Certer\2013-06-30PSAcontract.doex
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Health, Housing
&Human Services

CLACKAMAS COUNTY.

Cindy Becker
Director

December 13, 2012
Board of Commissioners
Clackamas County
Members of the Board:

Approval of a Behavioral Health Services Agreement with
Options Counseling Services of Oregon, Inc. for
Intensive Community-Based Services for Children and Qutpatient Mental Health Services

Clackamas County Behavioral Health Division (CCBHD} of the Health, Housing and Human Services
Department (H3S) requests the approval of a renewal Behavioral Health Services Agreement with Options
Counseling Services of Oregon, Inc. for Intensive Community-Based Services for Children and Qutpatient
Mental Health Services.

Through this agreement, CCBHD subcontracts services for people who are Oregon Health Plan (OHP)
members capitated to Clackamas County. The previous agreement was reviewed by the Board of County
Commissioners and approved on December 8, 2011.

Payment is based on current Medicaid rates. The agreement does not contain an upper limit; expenditures are
controlied by Behaviorat Health Division, CCBHD staff pre-authorize and monitor services on an on-going
basis.

This agreement will be funded with Oregon Health Authority funds received through Health Share Oregon. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as part of
the H3S contract standardization project. It is effective January 1, 2013 and terminates on December 31,
2013,

Recommendation

We rescommend approval of this agreement and that Cindy Becker be authorized to sign on behalf of the Board
of County Commissioners.

p@ctully s?bmitted,

!

Director

For information on this issue or copies of attachments,
please contact Emily M. Zwetzig at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 - Fax: 503-655-8677 » www.clackamas.us




BEHAVIORAL HEALTH SERVICES AGREEMENT

This Behavioral Health Services Agreement is between Clackamas County acting by and through its Health,
Housing and Human Services Department, Behavioral Health Division, hereinafter called *COUNTY" and
OPTIONS COUNSELING SERVICES OF OREGON, INC., hereinafter called "CONTRACTOR".

AGREEMENT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide services as described in Exhibit B, Scope of Work,
aftached hereto and incorporated herein. This agreement sets forth the terms under which CONTRACTOR
will confract with COUNTY to provide mental heaith services to Oregon Heaith Plan Medicaid recipients
enrolled with Health Share of Oregon / Clackamas and residents of Clackamas County who are eligible for
services as uninsured, indigent individuals.

2.0 Term

Services provided under the terms of this agreement shali commence upon the January 1, 2013. This

agreement shall terminate December 31, 2013 unless terminated by one or both parties as provided for in

paragraph 6.0 below. This agreement may be renewed annually and amended by mutual written consent of
" both parties.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C,
Compensation and Payment, for satisfactorily performing contracted services. The payment shail be full
compensation for work performed, for services rendered, and for all labor, materials, supplies, equipment,
mileage, and incidentals necessary to perform the work and services.

‘32 Withholding of Contract Payments. Notwithstanding any other payment provision of this agreement,
should CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall
immediately withhold payments hereunder. Such withholding payment for cause may continue until
CONTRACTOR performs required services or establishes to COUNTY'S satisfaction that such failure arose
out of causes beyond the control, and without the fault or negligence, of CONTRACTOR.

33 Financial Records. CONTRACTOR and its subcontractors shall maintain complete and legible
financial records pertinent to authorized Covered Services delivered and payments received. Such records
shall be maintained in accordance with Generally Accepted Accounting Principles and/or other applicable
accounting guidelines such as outlined in Office of Management and Budget circulars A-87, A-122 and A-
133. Financial records and supporting documents shall be retained for at least five (5) years after final
payment is made under this agreement or until all pending matters are resolved, whichever period is longer.
If an audit of financial records discloses that payments to CONTRACTCR were in excess of the amount to
which CONTRACTOR was entitled, CONTRACTOR shall repay the amount of the excess to COUNTY.

4.0 Manner of Performance

41 Compliance with _Applicable Laws and Regulations, and Special Federal Reguirements.
CONTRACTOR shall comply with all Federal, State and local laws, rules and regulations applicable to work
performed under this agreement, including, but not limited to, all applicable Federal and State civil rights and
rehabilitation statutes, rules and regulations, and as listed in Exhibit F, Compliance with Applicable Law,
attached hereto and incorporated herein. CONTRACTOR shall comply with OAR 410-120-1380, which
establishes the requirements for compliance with Section 4751 of Omnibus Budget Reconciliation Act
(OBRA) 1991 and ORS 127.649, Patient Self-Determination Act.

Options Counseling Services of Oregon, Inc.




4.2 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work scheduled
under this agreement without obtaining prior written approval from COUNTY. CONTRACTOR shall not be
relieved of any of GONTRACTOR's obligations hereunder by virtue of any such subcontract, and shall
remain directly responsible for compliance with all the terms of this agreement.

43 independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an
employee or agent of County, State or Federal government. Responsibility for all taxes, asséssments, and
any other charges imposed upon employers shall be the solely the responsibility of CONTRACTOR.

4.4 Workers' Compensation. CONTRACTOR certifies that it is an insured emplayer for purposes of the
Oregon Workers' Compensation law and maintains workers' compensation insurance as required by ORS
656.017, or qualifies for an exemption under ORS 656,126, CONTRACTOR shali maintain employer's
liability insurance with limits of $500,000 each accident, $500,000 disease each employee, and $500,000
each policy limit.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmiess, and defend COUNTY,
its officers, commissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand aftributable
* in whole or in part to the acts or omissions of CONTRACTOR, and CONTRACTOR’s officers, agents, and
employees, in performance of this agreement.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, OHA and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and
expenses of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of
CONTRACTOR, or its agents or employees under this agreement.

if CONTRACTOR is a public body, CONTRACTOR’s liability under this agreement is subject to the
limitations of the Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

5.2.1 Commercial General Liability

X Required by COUNTY ] Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR’s expense, and keep in effect during the term of
this agreement, Commercial General Liability Insurance covering bodily injury and property damage
on an "occurrence” form in the amount of not less than $2,000,000 per occurrence/$4,000,000
general aggregate for the protection of COUNTY, its officers, commissioners, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under this
agreement. This policy(s) shali be primary insurance as respects to the COUNTY. Any insurance
or self-insurance maintained by COUNTY shall be excess and shail not contribute it.

5.2.2 Commercial Automobile Liability

Required by COUNTY [ Not required by COUNTY
CONTRACTOR shall also obtain at CONTRACTOR's expense, and keep in effect during the term of
the agreement, "Symbol 1" Commercial Automobile Liability coverage including coverage for all

owned, hired, and non-owned vehicles. The combined single limit per occurrence shall not be less
than $2,000,000.

Options Counseling Services of Cregon, Inc.




5.3

52.3 Professional Liability
Required by COUNTY ] Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the
amount of not less than $2,000,000 combined single limit per occurrence/$4,000,000 general
annual aggregate for malpractice or errors and omissions coverage for the protection of COUNTY,
its officers, commissioners and employees against liability for damages because of personal injury,
bodily injury, death, or damage to property, including loss of use thereof, and damages because of
negligent acts, errors and omissions in any way related to this agreement. COUNTY, at its option,
may require a complete copy of the above policy.

524 Tail Coverage. If liability insurance is arranged on a “claims made” basis, “tail’ coverage
will be required at the completion of this contract for a duration of thirty-six (36) months or the
maximum time period the CONTRACTOR'S insurer will provide “tail” coverage as subscribed, or
continuous “claims made" liability coverage for thirty-six (38) months following the contract
completion. Cantinuous “claims made” coverage will be acceptable in lieu of "tail’ coverage
provided its retroactive date is on or before the effective date of this contract.

525 Additional Insurance Provisions. All required insurance other than‘Professiona! Liability,
Workers' Compensation, and Personal Automobile Liability insurance shall include “Clackamas
County, its agents, officers, and employees” as an additional insured.

526 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days writien notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided
to COUNTY. The 60 days notice of cancellation provision shail be physically endorsed on to the
policy.

527 Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or befter by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating. '

528 Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement shall
be in effect until required certificates have been received, approved and accepted by COUNTY. The
certificate wilt specify that all insurance-related provisicns within the agreement have been cormplied
with. A renewal certificate will be sent to COUNTY 10 days prior to coverage expiring.

529 Independent Contractor Status. The service or services to be rendered under this
agreement are those of an independent contractor. CONTRACTOR is not an officer, employee or
agent of COUNTY as those terms are used in ORS 30.265.

5.2.10 Primary Coverage Clarification. CONTRACTOR's coverage will be primary in the event of a
foss.

5211 Cross Liability Clause. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies required by the
agreement.

Governing Law: Consent to Jurisdiction. This agreement shall be governed by and construed in

accordance with the laws of the State of Oregon. Any claim, action, ar suit between COUNTY and
CONTRACTOR that arises out of or relates to performance under this agreement shall be brought and
conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,
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however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR by execution of this agreement consents to the in personam jurisdiction of said courts.

54 Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by CONTRACTOR and COUNTY.

5.5 Severability. If any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall not
be affected, and the rights and obligations of the parties shall be construed and enforced as if the agreement
did not contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute a
waiver of that or any other provision. -

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this agreement.

58 Oreqon_Constitutional Limitations. This agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds
being appropriated therefore. Any provisions herein, which would conflict with such law, are deemed
inoperative to that extent.

59 Public_Contracting_Requirements. Pursuant to the requirements of ORS 279B-020 and ORS
279B.220 through 279B.335 and Article Xi, Section 10, of the Oregon Constitution, the following terms and
conditions are made a part of this agreement:

59.1 CONTRACTOR shall:

a. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor
or materials for the performance of the work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
CONTRACTOR or subcontractor incurred in performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against Clackamas County on
account of any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

592 If CONTRACTOR fails, neglects, or refuses to make prompt payment of any claim for labor
or services furnished to CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing Clackamas County may pay
such claim to the person furnishing the iabor or services and charge the amount of the payment
against funds due or to become due CONTRACTOR by reason of this agreement.

5.03 CONTRACTOR shall pay employees at least time and a half for all overtime work
performed under this agreement in excess of 40 hours in any one week, except for individuals
under personal services contracts who are excluded under ORS 853.010 to 653.261 and the Fair
Labor Standards Act of 1938 (29 U.S.C. 201 to 209) from receiving overtime.

594 CONTRACTOR shall promptly, as due, make payment to any person or partnership,
association, or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR
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collected or deducted from the wages of its employees pursuant to any law, contract or agreement
for the purpose of providing or paying for such services.

5.10  Integration. This agreement contains the entire agreement between COUNTY and CONTRACTOR
and supersedes all prior written or oral discussions or agreements.

5.11 Federal Grant Requirements. CONTRACTOR shall comply with all applicable Federal Grant
Requirements pursuant to 45 CFR Parts 74, 80, 84, 91, and 95,

5.12 Disclosure. CONTRACTOR shall comply with all disclosure requirements of 42 CFR 1002.3(a); 42 CFR
422 Subpart (B); and 42 CFR 457.900(a)(2).

5.13 Advance Directives,. CONTRACTOR shall maintain written notices and procedures respecting
Advance Directives in compliance with 42 USC Section 1396.(a){57) and (w), 42 CFR 431 107(b)(4), and 42
CFR 431.107(b)(1) & (2); and 42 CFR Subpart .

CONTRACTOR shall comply with 42 CFR Part 422.128 for maintaining written policies and procedures for
Advance Directives. This includes compliance with OAR 410-120-1380 which establishes, among other
requirements the requirements for compliance with Section 4751 of the Omnibus Budget Reconciliation Act
of 1991 (OBRA) and ORS 127.649, Patient Self-Determination Act.

6.0 Termination

6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both parties,
or by either party upon ninety (90) business days notice, in writing and delivered by certified mail or in
person.

6.2 Termination With Cause. COUNTY may terminate this agreement effective upon delivery of written
notice to CONTRACTOR, or at such later date as may be established by COUNTY, under any of the
following conditions:

621 The terms of the OHP Medicaid Demonstration Project are modified, changed or
interpreted in such a way that the services are no longer allowable or appropriate for purchase
under this agreement or are no tonger eligible for the funding authorized by this agreement.

6.2.2 The termination, suspension or expiration of the Health Share of Oregon Participating
Agreement.

6.2.3 COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. Alternatively, the parties
may agree to modify. the agreement to accommodate a reduction in funding.

8.24 COUNTY has evidence that CONTRACTOR has endangered or is endangering the health
or safety of clients, staff or the public. CONTRACTOR shall ensure the orderly and reasonable
transfer of care in progress with clients and shall work with COUNTY staff to accomplish same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of CONTRACTOR, or the lapse, relinquishment,
suspension, expiration, cancellation or termination of CONTRACTOR's insurance as required in this
agreement.

626 CONTRACTOR's filing for protection under United States Bankruptcy Code, the

‘appointment of a receiver to manage CONTRACTOR’s affairs, or the judicial declaration that
CONTRACTOR is insclvent.
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6.2.7 If CONTRACTOR fails to perform any of the other provisions of this agreement, or fails to
pursue the work of this agreement in accordance with its terms, and after receipt of written notice
from COUNTY, fails to correct such failures within ten (10) business days or such longer period as
COUNTY may authorize.

6.3 Notice of Default. COUNTY may also issue written notice of default (including breach of contract)
to CONTRACTOR and ierminate the whole or any part of this agreement if CONTRACTOR substantially
fails to perform the following specific provisions: Exhibit D(2){A) Licenses and, Certification; Exhibit D(2)(C)
Quality Assurance and Utilization Review; and Exhibit D(3) Recordkeeping and Reporting. The rights and
remedies of COUNTY related to defaults (including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

6.4 Transition. Any such termination of this agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. CONTRACTOR and COUNTY shall
continue to perform all duties and obligations under this agreement with respect to clients under care of
CONTRACTCR to the date of termination.

7.0 Notices

Any nofice under this agreement shall be deemed received the earlier of the time of delivery of two (2)
business days after mailing cerified and postage prepaid through the U.S. Postal Service addressed as
follows:

ifto CONTRACTOR: ifto COUNTY:

Options Counseling Services of Clackamas County Behavioral Health Division
Oregon, Inc. 2051 Kaen Road, # 367
1255 Pear! Street, # 102 Oregon City, OR 97045

Eugene, OR 97401

This agreement consists of seven (7) sections plus the following attachments, which by this reference are
incorporated herein;

Exhibit A " Definitions
Exhibit B Compensation and Payment
Exhibit C Scope of Work
Exhibit D Performance Standards
Exhibit E Fraud and Abuse
Exhibit F Compliance with Applicable Law
OPTIONS COUNSELING SERVICES OF CLACKAMAS COUNTY
OREGON, INC.; A Commissioner: Charlotte Lehan, Chair
: AV é J’g Vo Commissioner: Jim Bernard
oy Al ULl ssioner: Ji !
Y. At Cormmissioner: Jamie Damon
Stave Allan, PhD, Executive Director Commissioner: Ann Lininger
12-3-2012 Commissioner; Paul Savas
Date
1255 Pearl Sireet, # 102 Signing on Behalf of the Board:
Street Address

Eugene, Qregon 97401
City / State / Zip

(541)687-6283 I (5411687-2083 Cindy Becker, Director
Phone / Fax Health, Housing, and Human Services Department
Date

S\AdMINCONTRACTS\BEHAVIORAL HEALTH\Expense\Options Counseling\2013-12-31BHSAcontract.docx
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COUNTY TRANSPORTATION MAINTENANCE DIVISION

McCoy BuliLpDING
002 AsernNiTHY RoAaD | Orecon City, OR 97045 -

December 13, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVING THE RENEWAL FOR AN ODOT FLEXIBLE SERVICES
MAINTENANCE AGREEMENT FOR EQUIPMENT AND SERVICES WITH THE
OREGON DEPARTMENT OF TRANSPORTATION

ODOT and Clackamas County agreed five years ago to enter into an
tntergovernmental Agreement for sharing equipment and services.

ODOT signed the original agreement in 2006, and this IGA was developed to be
utilized by any agency who wishes to partner with ODOT in a flexible service
agreement for equipment and services.

This is the first amendment to the agreement and extends it for another ten (10)
years.

RECOMMENDATION

Staff respectfully recommends the Board adopt the attached agreement.

Sincerely,

W %wam

Samuel Irving, Jr.
Transportation Operations Manager

For information on this issue or copies of attachments
please contact Samuel irving, Jr. at (503) 650-3467

P. 503.557.6391 | . 503.650.3992 | WWW.CLACKAMAS.US




Misc. Coniracis énd Agreements
No. 20666

AMENDMENT NUMBER 01
ODOT FLEXIBLE SERVICE AGREEMENTY
Intergovernmental Agreement for Equipment and Services with
The Oregon Department of Transportation

The State of Oregon, acting by and through its Department of Transporiation,
hereinafter referred to as “ODOT,” and the cities and counties which have signed on to
this Agreement, hereinafter referred to collectively as “Agencies,”, entered into an
Agreement on April 17, 2006. Said Agreement covers procedures for sharing road and
highway services, equipment and materials and to define legal relationships and
responsibilities for any services or equipment sharing between ODOT and any of the
Agencies.

It has now been determined by ODOT and Agencies that the Agreement referenced
above shall be amended to extend the term of the Agreement, correct and update
standard language, update contact information and update Exhibit A. Except as
expressly amended below, all other terms and conditions of the Agreement are still in
full force and effect.

ODOT Flexible Services Maintenance Agreement Signature Page shall deleted in
its entirety and replaced with the attached Revised ODOT Flexible Services
Maintenance Agreement Signature Page. All references to “ODOT Flexible
Services Maintenance Agreement Signature Page” shall hereinafter be referred to
as “Revised ODOT Flexible Services Maintenance Agreement Signature Page.”

Exhibit A, Work Order Authorization, shall he deleted in its entirety and replaced
with the attached Revised Exhibit A, Work Order Authorization. All references to
“Exhibit A, Work Order Authorization” shall hereinafter be referred to as “Revised
Exhibit A, Work Order Authorization.” :

TERMS OF AGREEMENT, Paragraph 5, Page 3, which reads:

5. The term of this Agreement shall begin upon signature by ODOT and the first Party
to execute said Agreement and shall be in effect for a period of five (5) years. The
Agreement may be extended at that time by mutual consent of all parties in the form
of an amendment to this Agreemeant.

Shall be deleted in its entirety and replaced with the following:

5. a. The term of this Agreement shall begin upon the signature by ODOT and first
Party to execute this Agreement and shall terminate April 17, 2021.

b. Amendment No. 1 extends this Agreement for another ten (10) years, but
continued participation after April 17, 2011 by an individual Party will be viewed as
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terminated unless the Party has signed Amendment No. 1. No activity after April 17,
2011 shall be considered as billable under this Agreement without a Party's
execution of this Amendment 1. After April 17, 2011, the Agreement may still be
extended by mutual consent of the Parties by signing Amendment No. 1, at any time
during the term established by Amendment No. 1. Any Party’'s current Equipment
Sharing Catalogue already on file for this Agreement shall remain active if the Party
signs Amendment No. 1.

TERMS OF AGREEMENT, Paragraph 6, Page 3, which reads:

8.

This Agreement may be modified by mutual consent of all Parties and upon
execution of amendments to this Agreement stating said modifications. If the total
cost of any Work Order under this Agreement exceeds $100,000, the Department of
Justice must review and approve any amendments and/or Work Orders prior to
performance of any work, At no time shall total cost under this Agreement for
services provided to ODOT (including ali Work Orders) exceed a total amount of
$4,000,000 per calendar year for an Agreement fotal of $20,000,000 without first
obtaining a fully executed amendment fo this Agreement.

Shall be deleted in its entirety and replaced with the fellowing:

6.

This Agreement may be modified by mutual consent of all Parties and upon
execution of amendments to this Agreement stating said modifications. If the total
cost of any Work Order under this Agreement exceeds $150,000, the Department of
Justice must review and approve any amendments and/or Work Orders prior to
performance of any work. At no time shall total cost under this Agreement for
services provided to ODOT (including all Work Orders) exceed a total amount of
$4,000,000 per calendar year for an Agreement total of $20,000,000 without first
obtaining a fully executed amendment to this Agreement.

SCOPE OF WORK, Paragraph 1, Page 3, which reads:

1.

ODOT's District Managers, or their approved designees, may request services from
Agencies on an as-needed basis for work performed on ODOT-owned and
maintained highways and highway right of way. Service requests shall be a written
request in the form of a Work Order Authorization, attached hereto as Exhibit A and
made a part of this Agreement. The Work Order Authorization may be signed by
ODOT's District Manager, or their approved designee. Each Work Order
Authorization shall be issued pursuant to this Agreement and the provisions of this
Agreement shall be incorporated into each Work Order Authorization. Both parties
shall sign the Work Order Authorization before commencement of work. ~ Under
emergency conditions, the Work Order Authorization may be faxed. Both parties
shall sign the faxed Work Order Authorization before work begins. An original sighed
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" Work Order Authorization shali be completed and returred to the otiginating party
within ten (10) working days.

Shall be deleted in its entirety and replaced with the following:

1. ODOT’s District Managers, or their approved designees, may request services from
Agencies on an as-needed basis for work performed on ODOT-owned and
maintained highways and highway right of way. Service requests shall be 2 written
request In the form of a Work Order Authorization, attached hereto as Revised
Exhibit A Work Order Authcrization and made a part of this Agreement. The Work
Order Authorization may be signed by ODOT's District Manager, or their approved
designee. Each Work Order Authorization shail be issued pursuant to this
Agreement and the provisions of this Agreement shall be incorporated into each
Work Order Authorization. Both parties shall sign the Work Order Authorization
hefore commencement of work. Executed Work Order Authorizations shall be sent
by the originating party to Ted Miller, ODOT's Region 1 Operations Manager, 123
NW Flanders Street, Portland, OR 97209, Telephone: (503)731-8559;email:
Theodore.C.Miller@odot.state.or.us or assigned designee upon individual's
absence. :

SCOPE OF WORK, Paragraph 2, Page 3, which reads:

2. Agencies may request services from ODOT on an as-needed basis for work
performed on city or county owned and maintained streets or roads and city or
county right of way. Service requests shail be a written request in the form of a
Work Order Authorization, as shown on Exhibit A, The Work Order Authorization
may be signed by the Agencies Public Works Director, Street Foreman, or their
approved designee. Each Work Order Authorization shall be issued pursuant to this
Agreement and the provisions of this Agreement shall be incorporated into each
Work Order Authorization. Both parties shall sign the Work Order Authorization
before commencement of work. Under emergency conditions, the Work Order
Authorization may be faxed. Both parties shall sign the faxed Work Order
Authorization before work begins. An original signed Work Order Authorization shall
be completed and returned fo the originating party within ten (10) working days.
Upon execution of this Agreement, Agencies shall provide the names and titles of
the individuals authorized to sign the Work Order Authorizations to ODOT on the
signature page aftached to this Agreement. '

Shall be deleted in its entirety and replaced with the following:

2. Agencies may request services from ODOT on an as-needed basis for work
performed on city or county owned and maintained streets or roads and city or
county right of way. Service requests shall be a written request in the form of a
Work Order Authorization, as shown on the attached Revised Exhibit A Work Order
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Authorization. The Work Order Authorization may be signed by the Agencies Public
Works Director, Street Foreman, or their approved designee. Each Work Order
Authorization shall be issued pursuant to this Agreement and the provisions of this
Agreement shall be incorporated into each Work Order Authorization. Both parties
shall sign the Work Order Authorization before commencement of work. Upon
execution of this Agreement, Agencies shall provide the names and titles of the
individuals authorized to sign the Work Order Authorizations to ODOT on the
sighature page attached to this Agreement. Executed Work Order Authorizations
shall be sent by the originating party sent to Ted Miller, ODOT's Region 1
Operations Manager, 123 NW Flanders Street, Portland, OR 97209, Telephone:
(503)731-8559; email: Theodore.C.Miller@odot.state.or.us or assigned designee
upon individual's absence.

REIMBURSEMENT INSTRUCTIONS, Paragraph 2, Page 4, which reads:

2.

Billings to ODOT shall be submitted to ODOT's Region 1 Operations/Maintenance
Manager at 123 NW Flanders St., Portland, OR 97204. Billings to Agencies shall be
submitted to the contact person and address provided on the individual Agency
signature page.

Shail be deleted in its entirety and replaced with the following:

2.

Billings to ODOT shall be submitted to Ted Miller, ODOT's Region 1 Operations
Manager, 123 NW Flanders Street, Portland, OR 97209, Telephone: (503) 731-
85669; email: Theodore.C.Miller@odot.state.or.us or assigned designee upon
individual's absence. Billings to Agencies shall be submitted to the contact person
and address provided on the individual Agency signature page.

EXPENDITURE AUTHOR!ZATIO'N, Paragraph 1, Page 4, which reads:

1.

All Parties certify, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
their current appropriation or limitation of their current biennial budget. No Party
shall be indebted or liable for any obligation created by this Agreement in excess of
the debt limitation as stated in Article XI, Section 7, of the Oregon Constitution. No
Party shall assume any debts of the other Partles in violation of Article X!, Section 8,
of the Oregon Constitution.

Shall be deleted in its entirety and replaced with the following:

1.

Agencies certify, at the time this Agreement is executed, that sufficient funds are
available and autherized for expenditure to finance costs of this Agreement within
their current appropriation or limitation of the current biennial budget. No Party shall
be indebted or liable for any obligation created by this Agreement in excess of the
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debt limitation as stated in Article Xi, Section 7, of the Oregon Constitution. Agencies
shall not be indebted or liable for any obligation created by this Agreement in excess
of the debt limitation of Article XI, Section 10, of the Oregon Constitution.

EQUIPMENT AND SERVICES, Paragraph 9, Page §, which reads:

9. The Parties shall maintain accurate and up-lo-date records of all rentals of
equipment and operators. Said records will be kept available for Inspection by
representatives of each Party for a period of three years following termination of this
Agreement.

Shall be deleted in its entirety and replaced with the following:

9. All Parties shall maintain accurate and up-to-date records of all rentals of equipment
and operators. Said records will be kept available for inspection by representatives
of each Party for a period of six (6) years following termination of the Agreement.

Insert new EQUIPMENT AND SERVICES, Paragraph 11, to read as follows:

11.The user is responsible for any damage to rented equipment reascnably considered
to be beyond normal wear and tear.

GENERAL PROVISIONS, Paragraph 3, Page 6, which reads:

3. The Parties acknowledge and agree that each of the other Parlies, the Oregon
Secretary of State's office, and the federal government and their duly authorized
representatives shall have access to such fiscal records and other books,
documents, papers, plans and writings of each Party that are pertinent to this
Agreement to perform examinations and audits and make excerpts and transcripts.
The Parties shall retain and keep all files and records for a minimum of three years
following termination of the Agreement.

Shall be deleted in its entirety and replaced with the following:

3. The Agencies acknowledge and agree that ODOT, the Oregon Secretary of State’s
office and the federal government and their duly authorized representatives shall
have access to the books, documents, papers, and records of the Agencies which
are directly pertinent to the specific Agreement for the purpose of making audit,
examination, excerpts and transcripts for a period of six (6) years after final
payment, Copies of applicable records shall be made available upon request.
Payment for costs of copies is reimbursable by ODOT.

GENERAL PROVISIONS, Paragraphs 8 and 9, shall be deleted their entirety and
shall be identified as RESERVED.
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GENERAL PROVISIONS, Paragraph 10, Page 8, which reads:

10.All employers under this Agreement are subject employers under the Oregon
Workers’” Compensation Law and shall comply with ORS 656.017, which requires
them fo provide Workers’ Compensation coverage for all their subject workers,
unless such employers are exempt under ORS 656.126. All employers shall ensure
that each of its contractors compiies with these requirements.

Shall be deleted in its entirety and replaced with the following:

10.All employers, including the Agencies, that employ subject warkers who work under
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. The Agencies shall ensure that each of its
contractors complies with these requirements.

Insert new GENERAL PROVISIONS, Paragraphs 17 through 22, to read as follows:

17.1f any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against ODOT
or any other Party or Parties with respect to which the other Party may have liability,
the notified Party must promptly notify the other Party in writing of the Third Party
Claim and deliver to the other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Each Party is entitled to participate
in the defense of a Third Party Claim, and to defend a Third Party Claim with
counsel of its own choosing. Receipt by a Party of the notice and copies required in
this paragraph and meaningful opportunity for the Party to participate In the
investigation, defense and settlement of the Third Party Claim with counsel of its
own choosing are conditions precedent to that Party's liability with respect to the
Third Party Claim.

18.With respect to a Third Party Claim for which ODOT is jointly liable with any other
Party or Parties {(or would be if joined in the Third Party Claim ), ODOT shall
contribute to the amount of expenses (including aftorneys' fees), judgments, fines
and amounts paid in settlement actually and reascnably incurred and paid or
payable by the Agency in such proportion as is appropriate to reflect the relative fault
of ODQOT on the one hand and of the Agency ¢n the other hand in connection with
the events which resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of
ODOT on the one hand and of the Agency on the cther hand shall be determined by
reference to, among other things, the Parties’ relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resuiting in such
expenses, judgments, fines ar sefflement amounts. ODOT's contribution amount in
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any instance is capped to the same extent it would have been capped under Oregon
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if the ODOT had
sole liability in the proceeding.

19.With respect to a Third Party Claim for which any other Party or Parties is jointly

liable with ODOT (or would be if joined in the Third Party Claim), the Party or Partles
shall contribute to the amount of expenses (including aftorneys' fees), judgments,
fines and amounts paid in setflement actually and reasonably Incurred and paid or
payable by the ODOT in such proportion as is appropriate tc reflect the relative fault
of the Party or Parties on the one hand and of ODOT on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
sefflement amounts, as well as any other relevant equitable considerations. The
relative fault of the Party or Parties on the one hand and of ODOT on the other hand
shall be determined by reference to, among other things, the Parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or setflement amounts.
The Agency's contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, including the Oregon Tort Claims Act,.
ORS 30.260 to 30.300, if it had sole liability in the proceeding.

20.The Partles shall attempt in good faith o resolve any dispute arising out of this

21.

Agreement. In addition, the Parties may agree to ufilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

The Agencies shall require any contractor(s) and subcontractor(s} that are not units
of local government as defined in ORS 190.003, if any, to indemnify, defend, save
and hold harmless the State of Oregon, Qregon Transportation Commission and its
members, Department of Transportation and its officers, employees and agents from
and against any and all claims, actions, liabilities, damages, losses, or expenses,
including attorneys' fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in parf, by the negligent or
willful acts or omissions of Agencies' contractor or any of the officers, agents,
employees or subcontractors of the contractor( “Claims"). It is the specific intention
of the Parties that ODOT shall, in all instances, except for Claims arising solely from
the negligent or willful acts or omissions of ODQOT, be indemnified by the contractor
and subcontractor from and against any and alt Claims.

22.Any such indemnification shall also provide that neither the Agencies’ contractor and
subcontractor nor any attorney engaged by Agencies” contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
setilement in the event that it determines that Agencies’ contractor is prohibited from
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defending the State of Oragon, or that Agencies' contractor is not adequately
defending the State of Oregon's interests, or that an Imporant governmental
principle is at issue or that it is In the best interesis of the Slate of Oregon to do so.
The State of Oregon reserves all rights fo pursus oclaims it may have against
Agencies' contractor If the State of Oregen elects to assume its own defense.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read his Agreement, understand it, and agree to be bound by ils
terms and conditions.

The Oregen Transportation Commission on December 29, 2008, approved Delegation
Ordaer No. 2, which authorizes the Director to approve and sxecute agreerments for day-
to-day operalions. Day-to-day operations include those activities required to implement
the bisnnial budget approved by the Leglslature, including activities to execute a pioject
in the Statewide Transportation Improvement Program,

On September 15, 2008, the Direclor of the Oregon Departiment of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority s delegated to
the Depuly Director, Highways to approve and sign agreements over $75,000 when the
work Is related o a project included in the Statewide Transportation Impravament
Program af In other system plans approved by the Oregon Transpostation Commission,
or in a lne item In the biennial budget approved by the Director, The Director may aisa
delegate to other Adminisirators the authority to execute intargavernmental agreements
aver $75,000 for speciflc programs such as transportation safety, growih management
and public ransit.

APPROVAL RECOMMENDED STATE OF OREGON, by and through

By '4%%77‘\«;

Slate Highway Maintenance Engineer

Datej[/lv{_//
By ’ —= : | 3
Region%anager ' APPRQYED AS TO LEGAL
. daft l SUFU INCY 4/
Dale i "~ /‘)’«/
A By W B Hetm

By e Asslstant Attormey General

Regi n':ﬁ tefighce and Operati -
Mi%laoger e poratons Date 7/ / i/ / / -
Date__ - D] |

Date (47 :q!li

¢ At R AP A
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Marc GONZALES

DIRECTOR

CLACKAMAS
COUNTY DeEPARTMENT OF FINANCE
Pusric Strvices Builbing
December 13, 2012 2051 KAen Roap | Orecon Ciry, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County for a Supplemental Budget
(Less Than Ten Percent) for Fiscal Year 2012-2013

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate
additional expenditures to more accurately meet the changing requirements of the operating
departments. The attached Board Order reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with O.R.8. 294.480
(3) which allows for governing body approval of supplemental budget changes of less than ten
percent of qualifying expenditures in the fund(s) being adjusted. The required notice has been
published.

The General Fund - Surveyor is recognizing additional interdepartmental revenue -and
budgeting it in personnel services to increase a part-time administrative assistant position to full-
time.

The General Fund — Public and Government Affairs is recognizing additional printing
services revenue and budgeting in materials and services for the cost of providing the services.

The General Fund — Non Departmental is recognizing actual beginning fund balance and
Secure Rural Schools and Community Self-Determination Act revenue and appropriating it in
interfund transfer to the Community Corrections Fund and contingency.

The Road Fund is recognizing Secure Rural Schools and Motor Vehicle Fund revenues and
actual beginning fund balance and appropriating it in personnel services, materials and
services, contingency and capital outlay.

The Building Codes Fund is recognizing additional fund balance and budgeting it in personnel
services for temporary workers, materials and services for software maintenance expenditures,
and contingency.

The Business and Economic Development Fund is recognizing additional fund balance and
budgeting it in materials and services for economic development and moving expenses.

The Library Services Fund is recognizing fund balance and an interagency transfer from the
Library Service District and appropriating it in capital outlay and materials and services for
anticipated network equipment, servers, computers and vehicle replacement expenses,
potential building maintenance and construction costs and contingency.
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The County Parks Fund is recognizing fund balance and revenue from the Oregon State
Marine Board and Mefro and budgeting it in personnel services for higher than anticipated
seasonal staff expenses, materials and services for parks equipment, and capital outlay for
parking lot paving and the Rosemont Trait project.

The Planning Fund is recognizing actua! fund balance and revenue from additional licenses,
permits and fees and appropriating it in personnel services.

The Sheriff Fund is recognizing additional fund balance and budgeting it in personnel services
and in materials and services for dispatch fees and ammunition for the training center.

The District Attorney Fund is recognizing actual fund balance and budgeting it in personnel
services to hire a temporary advocate and materials and services to replace older computer
systems and provide computer hardware support for remote video conferencing.

The Countywide Transportation SDC Fund is recognizing additional fund balance and
appropriating it in materials and services.

The Sunnyside Village Park Road Frontage Construction Fund is recognizing additional
fund balance and higher fee revenue and appropriating it in materials and services.

The Sunnyside Village Park Acquisition Fund is recognizing additional fund balance and
appropriating it in materials and services.

The Community Health Fund is recognizing additional Oregon City Primary Care Clinic
revenue and budgeting it in personnel services to hire a full-time nurse practitioner and increase
a current part-time position to full-time, in materials and services for program expenses and in
contingency.

The Dog Services Fund is recognizing additional fund balance and appropriating it in
personnel services.

The Juvenile Fund is recognizing additional fund balance and appropriating it in personnel
services.

The Stone Creek Golf Course Fund is recognizing additional fund balance and budgeting it in
capital outlay for slurry seal and drainage projects and contingency.

The Cable Administration Fund is recognizing additional fund balance and budgeting it in
materials and services and capital outlay for production and training equipment expenses and in
reserve for future expenditure.

The Technology Services Fund is recognizing fund balance and budgeting it to complete
projects carried over from the prior year as well as current year projects.




The effect of this Resolution Order is an increase in appropriations of $10,049,429 including
new revenues as detailed below:

| Fund Balance $ 3,862,861.
License and Permits Revenue 20,900.

Federal Operating Grants 1,756,470.

State Operating Grants 605,261.

Local Gov't and Other Agencies 75,000.

Charge for Services 3,694,356.

interagency Transfer 34,581.

Total Recommended $ 10,049.429.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in
keeping with a legally accurate budget.

Sincerely,
/M@/’M

Diane D. Padilla

Budget Manager

' For information on this issue or copies of attachments
please contact Diane Padilla at {(503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

REGARDING ADOPTION OF A

SUPPLEMENTAL BUDGET FOR ITEMS

LESS THAN 10 PERCENT Resolution No.
OF THE TOTAL QUALIFYING 1of 2 pages
EXPENDITURES AND MAKING :
APPROPRIATIONS FOR FISCAL

YEAR 2012-13

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2012 through June 30, 2013,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; the funds being adjusted are:

. General Fund - Surveyor

. General Fund — Public and Government Affairs
. General Fund - Non Departmental

. Road Fund

. Building Codes Fund

. Business and Economic Development Fund

. Library Services Fund

. County Parks Fund

. Planning Fund

. Sheriff Fund

. District Attorney Fund

. Countywide Transportation SDC Fund

. Sunnyside Village Park Road Frontage Construction Fund
. Sunnyside Village Park Acquisition Fund

. Community Health Fund

. Dog Services Fund

. Juveniie Fund

. Stone Creek Golf Course Fund

. Cable Administration Fund

. Technology Services Fund;

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTICN OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

REGARDING ADOPTION OF A

SUPPLEMENTAL BUDGET FOR ITEMS

LESS THAN 10 PERCENT Resolution No.
OF THE TOTAL QUALIFYING 2 of 2 pages
EXPENDITURES AND MAKING

APPROPRIATIONS FOR FISCAL

YEAR 2012-13

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

ADOPTED this 13th day of December, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/04)




SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 6, 2012

Recommended items by revenue source:

Fund Balance $ 3,862,861.
Licenses and Permits 20,900.
Federal Operating Grants 1,756,470.
State Operating Grants 605,261.
Local Gov't and Other Agencies 75,000.
Charges for Services 3,694,356.
Interagency Transfer 34.581.

Total Recommended $10,049,429.

GENERAL FUND —SURVEYOR, PUBLIC & GOVERNMENT AFFAIRS AND
NON DEPARTMENTAL

Revenue:
Fund Balance $ 1,605,341,
Federal Operating Grants 982,841.
Charge for Services 135,000.
Total Revenues $ 2.723,182.

Expense:
Personnel Services $  45,000.
Materials & Services 90,000.
Interfund Transfer 400,000.
Contingency 2,188.182.
Total Expenses $ 2723182

General Fund — Surveyor is recognizing additional interdepartmental revenue and
budgeting it in personnel services to increase a part-time administrative assistant
position to full-time. Public and Government Affairs is recognizing additional printing
services revenue and budgeting in materials and services for the cost of providing
the services. Non Departmental is recognizing actual beginning fund balance and
Secure Rural Schools and Community Self-Determination Act revenue and
appropriating it in interfund transfer to the Community Corrections Fund and
contingency.




BUILDING CODES FUND

Revenue:
Fund Balance $ 367,753,
Total Revenues $ _367753.

Expense:
Personnel Services $ 120,000.
Materials & Services 100,000.
Contingency 147.753.
Total Expenses $ 367753

Building Codes Fund is recognizing additional fund balance and budgeting it in
personnel services for temporary workers, materials and services for software
maintenance expenditures, and contingency.

BUSINESS & ECONOMIC DEVELOPMENT FUND

Revenue:
Fund Balance $ 84,061.
Total Revenues 4,061,
Expense: -
Materials & Services $ 84.061.
Total Expenses $ 84,061.

Business and Economic Development Fund is recognizing additionai fund balance
and budgeting it in materials and services for economic development and moving

expenses.

Revenue:
Fund Balance $ 769,789.
Interagency Transfer 34.581.
Total Revenues $ 804370,
Expense: -
Materials & Services $ 269,010.
Capital Qutlay 297,000.
Contingency 237.460.
Total Expenses $ 804370

Library Services Fund is recognizing fund balance and an interagency transfer from
the Library Service District and appropriating it in capital outlay and materials and
services for anticipated network equipment, servers, computers and vehicle
replacement expenses, potential building maintenance and construction costs and
contingency




COUNTY PARKS FUND

Revenue:
Fund Balance $ 33,900.
Federal Operating Grants 1,350.
State Operating Grants 1,025.
Local Gov't & Other Agencies 75.000.
Total Revenues $ 111.275

Expense:
Personnel Services $ 12,200.
Materials & Services 3,775.
Capital Outlay 95,300.
Total Expenses $ 111,275

County Parks Fund is recognizing fund balance and revenue from the Oregon State
Marine Board and Metro and budgeting it in personnel services for higher than
anticipated seasonal staff expenses, materials and services for parks equipment,
and capital outlay for parking lot paving and the Rosemont Trail project.

PLANNING FUND

Revenue:

Fund Balace $ 17,461.

Licenses & Permits 9,000.

| Charge for Services 15,000.

| Total Revenues $ 41461
Expense:

Personnel Services $ 41,461.

Totai Cxpenses 3 41.461,

Planning Fund is recognizing actual fund balance and revenue from additional
licenses, permits and fees and appropriating it in personnel services.

ROAD FUND

Revenue:
Fund Balance _ $ (503,888.)
Federal Operating Grants 772,279,
State Operating Grants 604,236.
Total Revenues $ 872627,

Expense:
Personnel Services $ 672279
Materials & Services 100,000.
Capital Outlay 35,000.
Contingency 65,348.
Total Expenses $ 872,627,

Road Fund is recognizing Secure Rural Schools and Motor Vehicle Fund revenues
and actual beginning fund balance and appropriating it in personnel services,
materials and services, contingency and capital outlay




SHERIFF FUND

Revenue:
Fund Balance $  425.000.
Total Revenues $  425.000.

Expense:
Personal Services $ 315,000.
Materials & Services 110,000,
Total Expenses $___425,000.

Sheriff Fund is recognizing additional fund balance and budgeting it in personnel
services and in materials and services for dispatch fees and ammunition for the
training center.

DISTRICT ATTORNEY FUND
Revenue:
Fund Balance $ 211,118,
Total Revenues _ $ 211,118,
Expense:
Personnel Services $ 201,067.
Materials & Services 10,051.
Total Expenses $ 211,118.

District Attorney Fund is recognizing actual fund balance and budgeting it in
personnel services to hire a temporary advocate and materials and services to
replace older computer systems and provide computer hardware support for remote
video conferencing.

COUNTYWIDE TRANSPORTATION SDC FUND

Revenue:
Fund Balance $  42.060.
Total Revenues $  42.060.

Expense:
Materials & Services $  42.060.
Total Expenses $ 42060

Countywide Transportation SDC Fund is recognizing additional fund balance and
appropriating it in materials and services.

SUNNYSIDE VILLAGE PARK ROAD FRONTAGE CONSTRUCTION FUND

Revenue:
Fund Balance $ 4,179.
Licenses & Permits 1,900.
Total Revenues $ 6,079,

Expense:
Materials & Services $ 6,079.
Total Expenses $ 8,079,

Sunnyside Village Park Road Frontage Construction Fund is recognizing additional
fund balance and higher fee revenue and appropriating it in materials and services.




SUNNYSIDE VILLAGE PARK ACQUISITION FUND

Revenue:
Fund Balance ' $ 16,531.
Licenses & Permits 10,000.
Total Revenues $ 26531

Expense:
Materials & Services 26,531.
Total Expenses $ 26,531.

Sunnyside Village Park Acquisition Fund is recognizing additional fund balance and
appropriating it in materials and services.

DOG SERVICES FUND

Revenue:
Fund Balance $ 3,204.
Total Revenues $ 3,204,

Expense:
Personnel Services 3,204.
Total Expenses $§ 3204

Dog Services Fund is recognizing additional fund balance and appropriating it in
personnel services.

COMMUNITY HEALTH FUN

Revenue:
Charge for Services $ 3,544,356.
Total Revenues $ 3,544,356,

Expense:
Personnel Services $ 178,434,
Materials & Services 120,184.
Contingency 3,245,738.
Total Expenses $ 3,544,356.

Community Health Fund is recognizing additional Oregon City Primary Care Clinic
revenue and budgeting it in personnel services to hire a full-time nurse practitioner
and increase a current part-time position to full-time, in materials and services for
program expenses and in contingency.

JUVENILE FUND

Revenue:
Fund Balance $ 36,836.
Total Revenues $ 36,836,

Expense:
Personnel Services $ 36836
Total Expenses $ 36.836.

Juvenile Fund is recognizing additional fund balance and appropriating it in
personnel services.




STONE CREEK GOLF COURSE FUND

Revenue:
Fund Balance $ 179,894.
Total Revenues $ 179,894,

Expense:
Capital Outlay $  60,000.
Contingency 119,894,
Total Expenses $ 179,894

Stone Creek Golf Course Fund is recognizing additional fund balance and budgeting
it in capital outlay for slurry seal and drainage projects and contingency.

CABLE ADMINISTRATION FUND

Revenue:
Fund Balance $ 116,822
Total Revenues $ 116,822.

Expense:
Materials & Services $ 68,390.
Capital Qutlay 20,000.
Reserve for Future Expenditures 28,432.
Total Expenses $ 116822

Cable Administration Fund is recognizing additional fund balance and budgeting it in
materials and services and capital outlay for production and training equipment
expenses and in reserve for future expenditure

TECHNOLOGY SERVICES FUND

Revenue:
Fund Balance 452.800.
Total Revenues 452,800,

‘Expense:
Pesonnal Services $ 120,000.
Materials & Services 262,800.
Capital Outlay 70,000.
Total Expenses $ 452.800.

Technology Services Fund is recognizing fund balance and budgeting it to complete
projects carried over from the prior year as well as current year projects.
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Marc GONZALES
DIRECTOR

DErarTMENT OF FINANCE

PuBLic SErvVvICEs BuiLDING
2051 KAEN Roap | Oricon City, OR 97045

December 13, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County for Budgeting of
New Specific Purpose Revenue for Fiscal Year 2012-2013

Each fiscal year it is necessary to appropriate additional expenditures and allocate additional
sources of revenue to more accurately meet the changing requirements of the operating
departments of the County.

The attached resolution reflects those changes that depariments have requested which,
pursuant to ORS 294.326, qualify as grants in trust for specific purposes in keeping with a
legally accurate budget.

The County Parks Fund is recognizing grant revenue from the United States Forest Service
Clackamas River Stewardship and Bureau of Land Management and budgeting it in personnel
services and materials and services to support the Dump Stopper Program.

The Sheriff Fund is recognizing grant revenue from the Children, Youth and Families Fund and
budgeting for personnel services and materials and services to establish a Domestic Violence
System Response program.

The Social Services Fund is recognizing grant funding from the Developmental Disability
Program and United Way and budgeting for personnel services and materials and services for
program expenses and in reserve for future expenditures.

The Community Solutions for Clackamas County Fund is recognizing grant funding from
Working for Independence, National Career Readiness and Corrections Reentry programs and
budgeting it in personnel services and materials and services for program expenses associated
with these grants.

The Community Health Fund is recognizing additional grant funding from a variety of sources
and budgeting it in personnel services to add two mental health specialist positions and for
program expenses associated with these funding sources and contingency.
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The Juvenile Fund is recognizing funding from the Bureau of Land Management, Juvenile
Accountability Block Grant, Juvenile Assistance Grant and Clackamas Technical Education
Consortium Grant and budgeting it in personne! services for temporary employees and
materials and services for contracted services associated with the programs.

The Capital Project Reserve Fund is recognizing increased project cost anticipated in fiscal
year 2012-13 with reimbursement to be provided by the Courthouse Security Trust and
appropriating it for expenditure for the sallyport addition.

The effect of this Board Order is an increase in appropriations of $5,697,078 including new
revenues as detailed below:

Prior Year Revenue $ 577.247.
Fund Balance 634,144,
Grant Revenue 32,236.
Federal Operating Grants 2,347,392,
State Operating Grants 1,218,333.
Local Gov't & Other Agencies 288,058,
Charge for Services 43,200.
Miscellaneous Revenue 556,470.

Total Recommended $ 5697078,

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached resolution order and Exhibit A
to maintain an accurate budget.

Sincerely,
Diane D. Padilla
Budget Manager

For information on this issue or copies of attachments
please contact Diane Padilla at (503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
APPOPRIATE GRANTS FOR SPECIFIC

PURPOSES WITHIN THE FISCAL

YEAR 2012-13

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas County
budget for the period of July 1, 2012 through June 30, 2013, inclusive is necessary to authorize
the expenditure of funds, for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. County Parks Fund

. Sheriff Fund

. Social Services Fund

. Community Solutions for Clackamas County Fund
. Community Health Fund

. Juvenile Fund

. Capital Project Reserve Fund;

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.326, appropriation of specific purpose grants is
authorized as shown in the attached Exhibit A which by this reference is made a part of this
Resolution.

ADOPTED this 13th day of December, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)




NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A

Prior Year Revenue $ 577,247.
Fund Balance 634,144
Grant Revenue 32,236.
Federal Operating Grants 2,347,392.
State Operating Grants 1,218,333.
Local Gov't and Other Agencies 288,056.
Charge for Services 43,200.
Miscellaneous Revenue 556,470.
Total Recommended $ 5697078

COUNTY PARKS FUND

| Revenue:
| Federal Operating Grants $ 95,638.
Total $ 95.638.

Expense:
Personnel Services $ 53,143.
Materials & Services 42 495.
Total : $ 95,638.

County Parks Fund is recognizing grant revenue from the United States Forest Service
Clackamas River Stewardship and Bureau of Land Management and budgeting it in
personnel services and materials and services to support the Dump Stopper Program.

SHERIFF FUND

Revenue;
Charge for Services $ 25,000.
Total $ 25.000.

Expense:
Personnel Services $ 15,160.
Materials & Services 9,840.
Total $ 25,000.

Sheriff Fund is recognizing grant revenue from the Children, Youth and Families Fund
and budgeting for personnel services and materials and services to establish a Domestic
Vicolence System Response program.




SOCIAL SERVICES FUND

Revenue:
Prior Year Revenue $ 577,247.
Fund Balance 634,144,
Federal Operating Grants 21,442
State Operating Grants 301,680,
Local & Gov't and Other Agencies 83,762.
Charge for Services 18,200.
Total $ 1,636,475,

Expense:
Personnel Services $ 121,984,
Materials & Services 1,264,777.
Reserve for Future Expenditure 249.714.
Total $ 1.636475.

Social Services Fund is recognizing grant funding from the Developmental Disability
Program and United Way and budgeting for personnel services and materials and
services for program expenses and in reserve for future expenditures.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Federal Operating Grants $ 701,000.
Total $ 701,000,

Expense:
Personal Services $ 204,364
Materials and Services 496,636.
Total $  701.000

Community Solutions for Clackamas County Fund is recognizing grant funding from
Working for independence, Nationai Career Readiness and Correcilions Reeniry
programs and budgeting it in personne! services and materials and services for program
expenses associated with these grants.

COMMUNITY HEALTH FUND

Revenue:
Federal Operating Grants $ 1,430,429.
State Operating Grants 916,653.
Local Government & other Agencies 204,294.
Total $ 2551,376.

Expense:
Personnel Services $ 417,261.
Materials and Services 560,736.
Capital Outlay 96,526.
Contingency 1.476,853.
Total $ 2551376

Community Health Fund is recognizing additional grant funding from a variety of sources
and budgeting it in personnel services to add two mental health specialist positions and
for program expenses associated with these funding sources and contingency.




JUVENILE FUND

Revenue:

Grant Revenue $ 32,236.
Federal Operating Grants 98.883.

Total $ 131119

Expense:

Personnel Services $ 36,223.
Materials & Services 94,896.

Total $ 131,119,

Juvenile Fund is recognizing funding from the Bureau of Land Management, Juvenile
Accountability Block Grant, Juvenile Assistance Grant and Clackamas Technical
Education Consortium Grant and budgeting it in personnel services for temporary
employees and materials and services for contracted services associated with the
programs. -

CAPITAL PROJECT RESERVE FUND

Revenue:
Miscellaneous Revenue $_ 556,470.
Total $ 556,470.

Expense:
Materials & Services $ 100,000.
Capital Outiay 456,470.
Total $ 556.470.

Capital Project Reserve Fund is recognizing increased project cost anticipated in fiscal
year 2012-13 with reimbursement to be provided by the Courthouse Security Trust and
appropriating it for expenditure for the sallyport addition.
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2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County for
Transfer of Appropriations for Fiscal Year 2012-2013

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personal services, materials and services, debt service, interfund transfer,
capital outlay and other requirements} to more accurately reflect the changing requirements of
the operating departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.450. There is no financial impact incurred as a result of transfers
as appropriations for these amounts have been accomplished through the initial budget
process.

The attached resolution order accomplishes the above mentioned changes as requested by the
following operating depariments in keeping with a legally accurate budget.
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services for additional Corizon Medical contract expenses.
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The Resolution Services Fund is transferring from personnel services to materials and
services to pay for renovation costs not compileted prior to {ast fiscal year end.

The Sheriff Fund is transferring from materials and services to capital outlay to cover a portion
of the cost of a license plate reader system.

The Community Corrections Fund is recognizing an interfund transfer from the General Fund
and budgeting it in personnel services and materials and services to keep the Residential
Center operating for the remainder of the fiscal year.

The Community Health Fund is realigning revenues and transferring from personnel services,
materials and services and contingency to interfund transfer to the Clackamas Mental Health
Organization Fund.
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RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached board order and Exhibit A to
maintain an accurate budget.

Sincerely,

%M/// o

iane D. Padilla
Budget Manager

For information on this issue or copies of attachments
please contact Diane Padilla at (503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
TRANSFER APPOPRIATIONS WITHIN

THE FISCAL YEAR 2012-13

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another;

WHEREAS, transfer of appropriations for the period of July 1, 2012 through June 30, 2013,
inclusive is necessary to continue to prudently manage the distribution of those expenditures
for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. Public Safety Local Option Levy Fund
. Resolution Services Fund

. Sheriff Fund

. Community Corrections Fund

. Community Health Fund,

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year
budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

ADOPTED this 13th day of December, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)




TRANSFER REQUESTS
Exhibit A

PUBLIC SAFETY LOCAL OPTION LEVY FUN

Decrease:
Contingency $ 24.860.
Total _ $ 24.860.
Increase:
Materials & Services $ 24.860.
Total 24 860,
Transferring from contingency to materials and services for additional Corizon Medical contract
expenses.
RESOLUTION SERVICES FUND
Decrease:
Personnel Services $ 25,000.
Total 3 25,000.
Increase:
Materials & Services $ 25,000.
Total $ 25000

Transferring from personnel services to materials and services to pay for renovation costs not
completed prior to last fiscal year end.

SHERIFF FUND
Decrease: _
Materials & Services $ 8,536.
Total $ 8536
Increase:
Capital Outlay ' $ 8,536.
Total $ 8.536.

Transferring from materials and services to capital outlay to cover a portion of the cost of a
license plate reader system.




COMMUNITY CORRECTIONS FUND

Increase:
Revenue
Interfund Transfer $ 400,000.
Total $ 400,000.
Increase:
Expenses
Personal Services $ 320,109.
Materials & Services 79.891.
Total $ 400,000,

Recognizing an interfund transfer from the General Fund and budgeting it in personnel services
and materials and services to keep the Residential Center operating for the remainder of the
fiscal year.

COMMUNITY HEALTH FUND

increase:
Revenue
Grant Revenue $ 272,073,
Federal Operating Grants 609,372.
Charge for Services 15,697,216.
Miscellaneous Revenue 14.716.
Total $_16,593.377.
Decrease:
Revenue
Fund Balance $ 4,813,489,
State Operating Grants 11,779,888.
Total $ 16,593,377,
Increase:
Expenses
Interfund Transfer $ 808,005.
Total $ 808,005,
Decrease:
Expenses
Personnel Services $ 51,998.
Materials & Services 623,252,
Contingency 132,755.
Total $ 808,005.

Realigning revenues and transferring from personnel services, materials and services and
contingency to interfund transfer to the Clackamas Mental Health Organization Fund.
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Board of County Commissioners
As the Governing Body of Clackamas County

Members of the Board:

TRANSFER OF OWNERSHIP OF Three CREEKS REAL PROPERTY
TO CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

The Clackamas County Development Agency (“Agency”) acquired property, now known
as the Harmony Community Campus area (HCC), for uses provided for in the Clackamas
Industrial Area Urban Renewal Plan. Within the HCC were six original parcels designated for
certain purposes. Parcels 2, 4 and 5 are referred to as “Three Creeks.”

In 1998, Clackamas County Service District No. 1 (“CCSD#1"), the County (“County™),
the North Clackamas Parks and Recreation District (“NCPRD") and the Agency entered into a
Development and Disposition Agreement (“DDA") regarding the purpose and use of the six
original parcels within the HCC. The DDA identified that the Three Creeks parcels be
developed and managed for “drainage and flood control facilities, wetland mitigation and
recreational and related uses”.

Since 1998, significant changes in the intended recreational use of the Three Creeks
portion of the HCC have occurred, and the public no longer desires NCPRD to utilize Three
Creeks for active recreation as originally envisioned in the DDA. Also, the DDA tasked CCSD#1
with respansibility for operating and managing the remaining non-recreational aspects of the site
outlined in the DDA, including stormwater management and flood mitigation. CCSD#1 was
recently subject to a lawsuit associated with the Three Creeks parcels. This suit brought to light
that CCSD#1 was expending rescurces on and insuring property that it did not own.
Furthermore, CCSD#1 received an opinion from its auditors that it must own an interest in any
real property before it can invest capital dollars there, which has significantly reduced planned
watershed enhancement efforts on the Three Creeks site.

Staff from the four departments party to the DDA, with Business & Community Services
(BCS) representing both the County and NCPRD, met to discuss these issues. In a study
session held on December 4, 2012, staff jointly recommended to the Board of County
Commissioners (BCC), as the elected board of all parties included in the DDA, that the Three
Creeks parcels (original parcels 2,4, and 5) within the HCC be transferred to CCSD#1 (see the
attached map). This conveyance better aligns ownership with responsibility and allows for
water quality improvements to be made while mitigating legal risk and exposure to CCSD#1.
After conveyance, staff will recommended concomitant changes to the DDA that reflect current
conditions for BCC review and approval at a later date. The BCC agreed with the staff
recommendation to convey the Three Creeks property at an upcoming business meeting. A
resolution delegating authority to execute a deed transferring the ownership of the Three Creeks
Site from the County to CCSD#1 is attached.
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RECOMMENDATION:

Staff respectiully recommends that the Board of County Commissioners adopt the attached
resolution delegating authority to execute a Deed transferring ownership of the Three Creeks
parcels from the County to CCSD#1 as directed by the Board at the December 4, 2012 study
session.

Si re!y*ﬁ_l/

Gary Barth
Director, BCS

For additional information on this item or copies of attachments,
please contact Michelle Healy at 503-742-4356.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS - %W b
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of a Resolution delegating
Authority to Execute a Deed Transferring

- Certain Parcels in the Harmony Campus
To Clackamas County Service District No.

This matter comes before the Board of County Commissioners of Clackamas County,
QOregon (the “Board”) at its regularly scheduled meeting on December 13, 2012.

WHEREAS, Clackamas County
(“County”™) received certain real property (the “3 Creeks Site”) from the Clackamas
County Development Agency (“Agency”) to be reserved for future park space, working in
conjunction with North Clackamas Parks and Recreation District ("NCPRD”); and

, WHEREAS, significant changes in
the intended use of the Harmony Campus have occurred, and NCPRD no longer desires
to utilize the 3 Creeks for active recreation as originally envisioned; and

_ _ WHEREAS, - Clackamas County
Service District No. 1 was tasked with responsibility for operating and managing a facility
located in the 3 Creeks Site designed to mitigate stormwater issues and possible
flooding, and auditors have identified it as a problem to allow continued capital
investment on the site without an ownership interest; and

WHEREAS, the Board conferred.
regarding the 3 Creeks Site in work session on December 4, 2012 and discussed that
CCSD#1 would be the best steward of the 3 Creeks Site in support of stormwater
management, water quality improvement investments, -and partnering with local

~ interested parties; and

WHEREAS, the Board desires the
transfer of the 3 Creeks Site to proceed expeditiously to allow resumption of capital
investment by CCSD#1 on the site;

NOW, THEREFORE, IT 1S HEREBY ORDERED, that the Director of Business and
Community Services, or his designee, be and hereby is authorized to finalize and
execute a Deed transferring the 3 Creeks Site to Clackamas County Service District No.
1, and any and all other documents necessary to effectuate the same.

Dated this 13" day of December, 2012

CLACKAMAS COUNTY BOARD OF COMMISSIONERS .

Chair

Recording Secretary

CCP-PW25 (3/94)
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment
Begyond clcan water, Michael S. Kuenzi, P.E.
Director

December 13, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF AMENDMENT No. 1 TO THE AGREEMENT WITH PERKINS COIE LLP FOR LEGAL
REPRESENTATION AND SUPPORT REGARDING THE BLUE HERON WEST
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT

Acquisition of the Blue Heron West property by Clackamas County Service District No. 1 and the
Tri-City Service District (“Districts”) was finalized in July 2012. The property includes
approximately 39 acres of land and key environmental assets, including a valuable outfall into
the Willamette River, easements and existing environmental infrastructure. The Districts’ goal
in acquiring the site is to use its superior outfall to meet the challenges of increasingly stringent
rules regulating heat discharges into the Willamette River.

WES staff applied for transfer and modification of the existing Blue Heron Paper Company
industrial NPDES permit to the Tri-City Service District. The transfer was completed in
September 2012, and the modification is still pending.

The Districts entered into an Agreement with Perkins Coie LLP effective April 2012 for legal
representation and support regarding the transfer, petition and/or trading of the NPDES permit
loads associated with the Blue Heron West outfall. The Oregon Department of Environmental
Quality (“DEQ”) and the Environmental Protection Agency (“EPA”) have signaled their
reluctance to move forward with the Blue Heron NPDES permit transfer to Tri-City at this time
due to a third party lawsuit against the EPA regarding temperature total maximum daily load
limits set in Oregon. The Districts have expended significant effort to persuade DEQ and EPA to
move forward with the NPDES permit transfer and revision in spite of the third party lawsuit. In
addition, the remedial investigation that is currently underway regarding the cleanup of the
former industrial waste lagoon on the Blue Heron West property is a key driver of the need for
permitting certainty.

The funds available under the original $100,000 Agreement with Perkins Coie LLP have been
 exhausted. The Districts desire that Perkins Coie LLP continue to represent the Districts in the
reconfiguration of the Blue Heron industrial NPDES permit as the key value proposition of their

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/wes/




Amendment No. 1 to the Agreement with Perkins Cole LLP
December 13, 2012
Page 2

Blue Heron acquisition effort. Amendment No. 1 in the amount of $100,000, which wouid
bring the total Agreement to $200,000, is attached for the Board’s review. The original
Agreement was previously approved by the Board. Funds for this effort are budgeted in the
Districts’ 2013 Operating Budgets. District Counsel has reviewed the amendment as to form.

RECOMMENDATION

Staff respectfuily recommends that the Board of County Commissioners, acting as governing
body of Clackamas County Service District No. 1 and governing body of the Tri-City Service
District, approve Amendment No. 1 to the Agreement to Furnish Services to Clackamas County
Service District No.1 and the Tri-City Service District and authorize the Director of Water
Environment Services to execute the Amendment.

Sincerely,

Michael STKlUenzi
Director

For information on this issue or copies of attachments, please contact
Chris Storey at 503-742-4623




AMENDMENT No. 1
TO
AGREEMENT TO FURNISH SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICT NO.1
AND
THE TRI-CITY SERVICE DISTRICT

THIS AMENDMENT NO. 1 to the AGREEMENT TO FURNISH PROFESSIONAL
SERVICES (this “Amendment No. 1”") is made and entered into on December 13, 2012,
by and between CLACKAMAS COUNTY SERVICE DISTRICT NO.1 and the TRI-
CITY SERVICE DISTRICT (together, “Districts™), and Perkins Coie LLP, an Oregon
limited liability partnership (the “PROFESSIONAL™).

WHEREAS, the parties entered into that certain Agreement to Furnish Professional
Services effective April 7, 2012 for legal representation and support regarding the
transfer, petition and/or trading of NPDES permit loads associated with the Blue Heron
Lagoon permit (the “Agreement”); and

WHEREAS, subsequent to the Agreement the Oregon Department of Environmental
Quality ("DEQ”) and the Environmental Protection Agency (“EPA™) signaled their
reluctance to move forward with the Blue Heron NPDES permit transfer at this time due
to a third party lawsuit against EPA regarding temperature total maximum daily loads
(“TMDLs”) limits set in Oregon; and

WHEREAS, Professional and Districts have expended significant effort and time to
persuade DEQ and EPA to move forward with the NPDES permit transfer and revision
despite the third party lawsuit, and exhausted the amounts available for expenditure under
the Agreement; and

WHEREAS, Districts desire the Professional to continue its representation of the
Districts to assist in the reconfiguration of the Blue Heron NPDES permit as the key
value proposition of the Blue Heron acquisition effort;

NOW, THEREFORE, for good and sufficient consideration, the parties hereby agree that:

1. To reflect an increase of total compensation by $100,000, the Agreement’s
Paragraph 5.1.1 is hereby replaced in its entirety with:

5.1.1 ‘The DISTRICTS agree to pay the CONSULTANT an amount equal to-
Two Hundred Thousand and no/100 ($200,000.00) for the Services as
billed monthly. Notwithstanding anything else to the contrary herein, the
total compensation under this Agreement shall not exceed Two Hundred
Thousand and No/100 Dollars ($200,000.00) without prior written
approval of the DISTRICTS.




2. The Districts and the Professional ratify the remainder of the Agreement and
affirm that no other changes are made hereby.

In witness thereof, the parties execute this Amendment No. 1 as of the date set forth

above.

PERKINS COIE, LLP CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

[Authorized Signatory] Chair

Address Date

TRI-CITY SERVICE DISTRICT

City, State, Zip Code

Federal Tax ID Number Chair

Date Date
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Beyond clean water. Michael S. Kuenzi. PE.
Birector

December 13, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

CHANGE ORDER NO.3 BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT
NO.1 AND RICHARD PHILLIPS MARINE, INC. FOR THE
HOODLAND EMERGENCY OUTFALL REPAIRS PROJECT

On May 3, 2012, the Board of County Commissioners approved a construction services
contract between Clackamas County Service District No.1 (District) and Richard Phillips
Marine, Inc. (RPM), for the Hoodland Emergency Outfall Repair Project for an amount
not to exceed $213,500.

Conditions placed on the contractor for in-water work were established by the Army
Corp. of Engineers and were limited to July 15, 2012, to August 31, 2012. On July 16,
RPM initiated construction activities in the river. On July 25, Oregon Department of Fish
and Wildlife expressed concerns with the means and methods the contractor was using
to divert flows and its effectiveness in fish protection. The District was asked to stop
work until it could be verified the flow diversion was not trapping fish and whether or not
colrective measures for completing the work were necessary. The District complied
immediately and asked the contractor to stop work. On July 30, the District received a
formal Cease and Desist Order from the Army Corp. of Engineers to allow them time to
determine if disturbance of an existing cobble bar in the vicinity of the outfall exceeded
the permit and determine what corrective measures would be required. On August 16,
the Cease and Desist Order was lifted and the contractor was allowed to complete the
project.

District Staff has negotiated Change Order No. 3 for an amount not to exceed
$28,028.39 to reimburse RPM for delay costs associated with equipment rental, standby
labor, materials and supplies and administrative costs for the 21-day Cease and Desist
Order.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
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RECOMMENDATION:

For these reasons, District Staff recommends that:

.1) The Board of County Commissioners of Clackamas County, Oregon, acting as the

governing body of Clackamas County Service District No.1, approve Change Order
No.3 of the agreement between Richard Philiips Marine, Inc. and Clackamas
County Service District No.1 for the Hoodland Emergency Outfall Repairs Project,
and

2) Authorize the Director of Water Environment Services to execute Change Order
No.3 for an amount not to exceed $28,028.39.

Sincerely,

Michael Kuenzi, PE
Director

For information on this issue or copies of attachments, please contact Trista Crase at {503) 742-4566




Change Order No.3
Hoodland Emergency Outfall Repairs
Project P111963

WATER
ENVIRONMENT

SERVICES |,
Project No. P111963 Contract Change Item No. 3
Contract Hooedland Emergency Outfall Repairs Orig. Contract Amount $213.500 Days (10
Name: .
Owner: Clackamas County Service District No:1 Prev. Appvd. Changes $ 24,220.64 Days 5
Contractor: Richard Phillips Marine _._| Amount This Change $28,028.39 Days 71
l CM/Engineer:  Jim Fisher / Kennedy /Jenks Revised Contract Amt. $265,749.03 Days 136

This Change Order covers changes to the subject contract as described herein. The Contractor shall construct, furnish equipment and
materials, and perform all work as necessary or required to complete the Change Order ltems for a lump sum price agreed upon
between the Contractor and the Owner.

Trcrease in (Decrease) ‘Contract
Description of Changes Contract in Contract Time
Amount ($) Amount (%) Extension (days) |
Equipment on Standby:
Rental Equipment on Standby based on monthly rental $11,068.07 21 days

rates for 21 days due to permitting agencies cease and
desist order while the project was under review for
compliance.

Standby labor: _
Standby Labor based on standby rates for 16 days due $12,133.00
to permitting agencies cease and desist order while the
project was under review for compliance.

Materials and Supplies for 21 days $1,171.44
Administrative overhead for 21 days $3,655.88
Totals: $28,028.39 .
Met Change in Contract Amount: $28.028.39 21 days
The amount of the contract will be increased by the sum of ___$28.028.19 and the contract time shall be extended by

21 calendar days. The undersigned Contractor approves the foregoing Change Order as to the changes, if any, in the contract price




Change Order No.3
Hoodland Emergency Outfall Repairs
Project P111963

specified for each item including any and all supervisien costs and other miscellaneous costs relating to the change in work, and as to
the extension of time allowed, if any, for completion of the entire work on account of said Change Order. The Contractor agrees to
furnish all labor and materials and perform all other necessary work, inclusive of that directly or indirectly related to the approved
time extension, required to complete the Change Order items. This document will become a supplement of the contract and all
provisions will apply hergfo. It is understood that the Change Order shall be effective when approved by the Owner.
Equinsf€n) Hental rates, Contractors Certification of impacted equipment on site. standby labor rates for on_site labor.
ffies /Admiristrative Overhead
P/

Accepted \‘0!42-7‘) lel I:'[]f M‘?"if M';Contractor Date: /c;? “4/"/ ;2
~ERfthard Phiflips f
Recommended: ] [Owner PM Date:
Randy Rosane
Approved: , _ _ /Diregtor Date:
Mike Kuenzi
Distribution: Owner: two (2) original

Engineer: copy
Contractor: original
CM 10.3.1: original
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Beyond clean water. Michael S. Kuenzi, P.E.
Director

December 13, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF A MUTUAL INVESTMENT AGREEMENT BETWEEN CLACKAMAS
COUNTY SERVICE DISTRICT NO. 1 AND THE TRI-CITY SERVICE DISTRICT

Acquisition of the Blue Heron West property by Clackamas County Service District No.

1 and the Tri-City Service District (“Districts”) was finalized in July 2012. The property
includes approximately 39 acres of land and key environmental assets, including a
valuable outfall into the Willamette River, easements and existing environmental
infrastructure. The Districts’ goal in acquiring the site is to use its superior outfall to meet
the challenges of increasingly stringent rules regulating heat discharges into the
Willamette River.

The advisory committees for both Districts met with staff to review a proposed
intergovernmental agreement, attached, that covers the allocation and splitting of costs
for several aspects of the Blue Heron West project. The agreement provides for a 50/50
split on costs related to acquisition, remediation, future capital investment regarding the
project, permitting costs and benefits, and any ancillary revenue received during
ownership of the site. CCSD#1’s RiverHealth Advisory Committee unanimously
approved the agreement on November 28, 2012. The Tri-City Advisory Committee
unanimously approved the agreement on December 5, 2012.

RECOMMENDATION

Staff respectfully recommends that the Board of County Commissioners, acting as
governing body of Clackamas County Service District No. 1 and the governing body of
the Tri-City Service District, approve the Mutual Investment Agreement between the
Districts regarding the Blue Heron West project.

Sincerely,

Michael S. Kuenzi
Director

| For information on this issue or copies of attachments, please contact Chris Storey at 503-742-4623 |

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
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MUTUAL INVESTMENT AGREEMENT
BETWEEN
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
AND
TRI-CITY SERVICE DISTRICT

THIS MUTUAL INVESTMENT AGREEMENT (this “Agreement”™) is entered
into this __ day of , 2012 by and between CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1, a county service district (“CCSD#1”) and TRI-CITY SERVICE
DISTRICT, a county service district (“TCSD” and, together with CCSD#1, the
“Parties™).

RECITALS

WHEREAS, the Clackamas County Board of County Commissioners (“BCC”) is
the governing body of CCSD#1 and the governing body of the TCSD; and

WHEREAS, the Parties are authorized pursuant to Oregon Revised Statutes
(“ORS™) 451 to enter into agreements regarding the provision of services to their
customers and service areas; and

WHEREAS, the Parties have entered into agreements together from time to time
for mutually beneficial arrangements, including the current lease and sharing of facilities
at the Tri-City Wastewater Treatment Plant (“TC Plant™); and

WHEREAS, in December 2010 the Blue Heron Paper Company ceased
operations and the opportunity for utilization of its Clean Water Act-authorized National
Pollution Discharge Elimination Permit (“Blue Heron Permit”) as part of the regulatory
portfolio of the Parties; and

WHEREAS, the Tri-City Advisory Committee, the Riverhealth Advisory
Committee, the Regional Wastewater Treatment Capacity Committee, and the BCC each
recommended acquisition of the real property in West Linn containing the Blue Heron
treatment lagoon and related outfall to and in the Willamette River (collectively, the
“Lagoon Site™); and

WHEREAS, pursuant to those recommendations staff negotiated and the BCC has
approved that certain purchase and sale agreement between the Parties and the Blue
Heron Bankruptcy Estate selling the Lagoon Site to both CCSD#1 and TCSD (the
“Purchase Agreement™); and

WHEREAS, to limit the liability exposure of the Parties staff has negotiated and
DEQ has issued on July 17, 2012 a prospective purchaser agreement (“PPA”) that
requires the Parties to undertake certain remediation efforts at the Lagoon Site in return
for immunity from third party lawsuits under applicable environmental laws for




discharges or contamination arising from the site’s prior use by the Blue Heron Paper
Company or their predecessors in interest; and

WHEREAS, the closing for the transfer of that property occurred on July 18,
2012 and subsequently staff successfully was able to transfer the Blue Heron Permit into
the name of TCSD as of August 28, 2012; and

WHEREAS, the joint investment in the acquisition and utilization of the Lagoon
Site and the Blue Heron Permit are in the best interests of the Parties;

NOW THEREFORE, the Parties hereby agree as follows:
SECTION 1. ACQUISITION.

1.1 Acquisition Cost Sharing. Pursuant to the Purchase Agreement, the total
cost of acquisition of the Lagoon Site was $1,750,669.20 inclusive of closing costs (the

“Lagoon Purchase Price™). The Parties agree that each district is responsible for one-half of
the Lagoon Purchase Price in the amount of $875,334.60.

1.2 Ownership. The Lagoon Site shall be held by the Parties jointly as co-tenants
with an undivided one-half interest in the entirety and neither shall exclude the other from
access or utilization of the Lagoon Site unless mutually agreed.

SECTION 2. REMEDIATION.

2.1  PPA Obligations. The Parties agree that it is in their mutual best interests
to comply with the remediation requirements of the PPA, and each will contribute one-
half of the total remediation costs as required for compliance. The Parties agree they will
remediate the Lagoon Site sufficient to meet the requirements of the PPA.

2.2 Reports & Compliance. The Parties direct staff to provide updates on the
remediation process and utilization of the staff in reasonable intervals to each district’s
advisory body.

SECTION 3. FUTURE CAPITAL INVESTMENT.

3.1 Future Investment. The Parties agree that there may be additional
investment required to fully utilize the Lagoon Site and/or the Blue Heron Permit,
including without limitation a pipeline to connect to the outfall located there, pump
stations or outfall modification. To the extent necessary and approved as part of each
district’s budgets and capital plans, the Parties will each contribute one-half the cost of such
capital investment,

3.2  Timing & Reports. The Parties direct staff to provide reports at reasonable
intervals to each district’s advisory committee on the timing, cost and related factors
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pertaining to any anticipated capital projects associated with the Lagoon Site and/or the Blue
Heron Permit.

SECTION 4. PERMIT SHARING.

41  Permit Sharing, The Parties acknowledge that the Blue Heron Permit has
been transferred into the name of TCSD to ease the regulatory hurdles in associating that
outfall and related regulatory allocations with the TC Plant treatment works where both
districts operate facilities. The Parties agree that irrespective of the legal holder of the
permit, that both districts are co-owners and beneficial operators of said permit and each
shall share equally in the costs and benefits of the Blue Heron Permit as it may be
modified from time to time.

42  Permit Responsibilities. To the extent any costs, penalties, fines, capital
directives, memorandums of agreement and order, reallocations of regulatory values
including total maximum daily load (“TMDL”) allocations, or any other issues arise {rom
the normal use, operation, or preservation of value of the Blue Heron Permit, that the
Parties shall each share equally in said costs, changes or benefiis and no district shall gain
advantage or disadvantage from the legal designation of permit holdship by TCSD.

43 Permit Trading. The Parties acknowledge that given projected growth rate
that some portions of the Blue Heron Permit allocations may not be needed for more than
a decade, and agree that staff may explore regulatory trading opportunities as a means of
reducing the cost of this investment. To the extent any revenue is received from permit
trading, the Parties agree that each shall receive one-half of such revenue irrespective of
the legal name on the Blue Heron Permit.

SECTION 5. DIVESTURE & REVENUE.

51  Potential Divesture. The Parties acknowledge and agree that they
undertook acquisition of the Lagoon Site to gain access to the regulatory allocations
associated with the Blue Heron Permit, including but not limited to thermal allocations
under the mid-Willamette TMDL, and utilization of a superior outfall in a deeper part of
the river. This investment was undertaken to avoid a significantly more expensive water
reuse capital project. The Parties agree that, if in their joint and collective judgment that
the benefits anticipated from pursuing this project no longer outweigh the known costs of
the alternative, they may sell off the Lagoon Site and otherwise seek to recoup as much
of the investment made pursuant to this Agreement as possible.

52  Recovery Shares. If the Parties decide to divest of the Lagoon Site and
related assets, they agree that each district will receive one-half of the sale price and
related income pertaining to the project.

53  Current Revenue. The Districts shall share equally in any revenue received
during the period of ownership of the Property, including but not limited to rental
revenue received from occupied homes located on the Property. Nothing in this
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Agreement shall obligate or prevent the Districts from terminate the leaseholds assigned
to them at the time of purchase. :

SECTION 6. GENERAL PROVISIONS.

6.1 Term. This Agreement shall commence upon execution hereof and
terminate upon the earlier of (i) the sale of all assets related to the Lagoon Site, including
the Blue Heron Permit, (ii) the abandonment of the assets by mutual agreement of both
districts, or (iii) terminated upon the mutual written consent of the parties.

6.2  Severability and Waiver. In case any one or more of the provisions
contained in this Agreement shall be invalid, illegal, or unenforceable in any respect, the
validity, legality and enforceability of the remaining provisions contained herein shall not
be affected or impaired in any way. One or more waivers by either Party of any provision,
term, condition or covenant shall not be construed by the other Party as a waiver of
subsequent breach of the same by the other Party.

6.3 Other Necessary Acts. Each party shall execute and deliver to the other
all such further instruments and documents as may be reasonably necessary to carry out
this Agreement in order to provide and secure to the other parties the full and complete
enjoyment of rights and privileges hereunder.

6.4  Amendment. The Agreement may be amended at any time by mutual
writien agreement.

6.5  No Third-Party Beneficiaries. The parties to this Agreement are the only
parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give,
or shall be construed to give or provide, any benefit or right, whether directly or
indirectly or otherwise, to third persons.

6.6  Nonwaiver., Failure by any party at any time to require performance by
any other party or parties of any of the provisions hereof shall in no way affect such
party's rights hereunder to enforce the same, nor shall any waiver by any party or parties
of the breach hereof be held to be a waiver of any succeeding breach or a waiver of this
nonwaiver clause.

6.7 Governing Laws, This Agreement shall be governed and construed in
accordance with the laws of the State of Oregon without giving effect to the conflict of law
provisions thereof. Venue in connection with any legal proceeding affecting this Agreement
shall be in the Circuit Court of the State of Oregon for Clackamas County.

6.8  Successors and Assigns. This Agreement is to be binding on the successors
and assigns of the Parties hereto and is not to be assigned by either Party without first
obtaining the written consent of the other. No assignment of this Agreement shatl be
effective until the assignee assumes in writing the obligations of the assigning Party, and
delivers such written assumption to the original Party to this Agreement.
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