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Rodney Cook, Director 

7/13/2023                                                       BCC Agenda Date/Item: _________ 

 
Board of County Commissioners 
Clackamas County 
 
 

Approval of a Contract with Sky Insulation, LLC for Weatherization Services.  Total 
contract value is $1,050,000 for 2 years.  Funding is through Oregon Housing & 

Community Service grant fund.  No County General Funds are involved. 
 

Previous Board 
Action/Review 

BCC Issues discussion: 7/11/2023 
 

Performance 
Clackamas 

1. Ensure Healthy, Safe, and Secure Communities – Access to Services  
2. Grow a Vibrant Economy – Poverty Rate 

Counsel Review Yes Procurement Review Yes 
Contact Person Korene Mather  Contact Phone 971-806-7413 

 
EXECUTIVE SUMMARY:  Clackamas County Health, Housing & Human Services, through its Housing & 
Community Development Division, seeks to improve low-income residents' health, safety, and comfort 
through increased home energy efficiency and lower energy costs.  To achieve this, H3S is establishing a 
ranked list of contractors qualified to install weatherization major measures and/or applicable specialty 
contractor services for eligible low-income families and individuals residing in single-family homes in 
Clackamas County.  Contractors may be awarded work as jobs come up, and decisions to award depend 
upon best value (based on a comparison of prices of all contractors for items listed on the work order), 
bonding limits, and availability to start work.   
 
The Weatherization program preserves the habitability of homes, improves the health and safety of the 
home environment, lowers energy burdens and costs, and keeps the residents stably housed.  
Approximately 100 low-income households are served each year. 
 
RECOMMENDATION:  Staff recommends that the Board of County Commissioners of Clackamas County 
approve and execute this Contract with Sky Insulation, LLC for Weatherization Major Measures. 
 
 
Respectfully submitted, 
 
 
Rodney A. Cook 
Director of Health, Housing & Human Services 
 
 

For Filing Use Only 



WEATHERIZATION SERVICES CONTRACT 
MAJOR MEASURE CONTRACTORS 

H3S Contract # 11200 

This Weatherization Services Contract (this “Contract”) is entered into between Sky Insulation LLC, (“Contractor”) 
and Clackamas County (“County”) to provide weatherization services for the County’s Department of Health, 
Housing, and Human Services, Housing and Community Development Division. 

Section 1. Purpose:  The purpose of this Contract is to outline the terms and conditions for all specific project 
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract.  Each Work Order 
Scope of Work shall detail the specific weatherization measures (“Work”) to be provided by the Contractor 
(“Project”). 

Section 2. Effective Dates:  This Contract shall become effective upon signature of both parties and shall continue 
through June 30, 2025, with the option to renew for an additional two (2) year period if agreed to by the parties. In 
the event completion of a Work Order falls beyond the expiration of the Contract, such Work Order shall remain in 
full force and effect under the terms of this Contract until the completion of the Work Order.  Time is of the essence 
for this Contract.  Contractor shall ensure that it meets the key dates identified in each Work Order. 

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of 
the improvements to real property constituting the Work, as defined in the Work Order, or any designated portion 
thereof, as having reached that state of completion when it may be used or occupied for its intended purposes.  
“Final Completion” means the final completion of all requirements under the Contract, including Contract closeout 
but excluding warranty work (as described in Section 36). 

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by 
reference, and are listed in descending order of precedence.  

A. Any issued Work Order*
B. This Contract;
C. Exhibit A;
D. Exhibit B;
E. Request for Proposals #2023-37– Weatherization Major Measure Contractors (“RFP”) and any

attachments and addenda thereto; and
F. Contractor’s Proposal in response to the RFP.

* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key Dates,
and the detailed specifications and other project related information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in the 
other, or vice-versa, is to be executed the same as if mentioned in all said documents.  The documents comprising 
the complete Contract are sometimes hereinafter referred to as the Contract Documents. 

Section 4. Consideration:  This Contract is a requirements contract, whereby the County makes no guarantee of 
any amount of consideration to be paid to Contractor.  The maximum amount of consideration that may be paid by 
County under this Contract shall not exceed One Million Fifty Thousand Dollars ($1,050,000.00). Contractor 
shall only be compensated on a firm, fixed-price for a specific project as outlined in each Work Order, and in 
accordance with the requirements of this Contract for the performance all Work described and reasonably inferred 
from the Contract Documents.   
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MASTER GRANT 

AGREEMENT  

EXHIBIT B 

FEDERAL ASSURANCES; TERMS AND CONDITIONS 

Subgrantee hereby assures, warrants, covenants, and certifies that with respect to any 
federal funds disbursed to it under this Agreement: 

A. Application, Acceptance and Use of Federal Funds. Use, Compliance with Federal
Law; Subgrantee shall comply with all applicable Federal regulations, policies, guidelines,
and requirements, as may be modified from time to time, as they relate to the application,
and use of all federal funds under this Agreement which may include, but are not limited to
2 CFR Subtitle B with guidance at 2 CFR, Part 200 – Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards (OMB Super Circular effective
December 23, 2014). The U.S. Treasury has supplemented the foregoing at Section 501(a) of
Division N of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 and U.S.
Treasury interpretive guidance.

B. Further Assurances. As the duly authorized representative of the Subgrantee, I assure,
warrant, covenant, and certify that the Subgrantee, in addition to complying with 2 CFR
Subtitle B with guidance at 2 CFR, Part 200, 2 CFR Part 300, and Section 501(a) of Division N
of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 and U.S. Treasury
interpretive guidance, shall comply and, require all Subrecipients and Vendors, as applicable,
to comply with the following federal requirements, as they may be amended from time to
time.

GENERAL ASSURANCES 

1. Miscellaneous Federal Provisions. Subgrantee shall comply and require all
subrecipients to comply with all federal laws, regulations, and executive orders applicable to
the Agreement or to the delivery of Work. Without limiting the generality of the foregoing,
Subgrantee expressly agrees to comply and require all subrecipients to comply with the
following laws, regulations and executive orders to the extent they are applicable to the
Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, (b) Sections 503 and 504 of the
Rehabilitation Act of 1973, (c) the Age Discrimination in Employment Act of 1967, and the
Age Discrimination Act of 1975, (d) Title IX of the Education Amendment of 1972, (e) the
Drug Abuse Office and Treatment Act of 1972, (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, (g) Section 523 and 527 of



the Public Health Service Act of 1912, (h) Title VIII of the Civil Rights act of 1968, (i) the Hatch 
Act (U.S.C. 1501-1508 ad 7328), (j) Davis-Bacon Act (40 U.S.C. 276a to 276a7), (k) the 
Copeland Act (40 U.S.C. 276c and 18 U.S.C. 874), (l) the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-333), (m) all other applicable requirements of federal civil rights 
and rehabilitation statutes, rules and regulations. These laws, regulations and executive 
orders are incorporated by reference herein to the extent that they are applicable to this 
Agreement and required by law to be so incorporated. No federal funds may be used to 
provide Work in violation of 42 U.S.C. 14402. 

 
2. Equal Employment Opportunity. If this Agreement, including amendments, is for more 

than 
$10,000, then Subgrantee shall comply and require all subrecipients to comply with Executive 
Order 11246, entitled “Equal Employment Opportunity,” as amended. 

3. Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments, 
exceeds 

$150,000 then Subgrantee shall comply and require all subrecipients to comply with all 
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act 
(42 U.S.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as 
the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 
508 (33 U.S.C.. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts, 
grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be 
reported to Agency, United States Department of Health and Human Services and the 
appropriate Regional Office of the Environmental Protection Agency. Subgrantee shall include 
and require all subrecipients to include in all Agreements with subrecipients receiving more 
than $150,000, language requiring the subrecipient to comply with the federal laws identified 
in this section. 

 

4. Other Environmental Standards. Subgrantee shall comply and require all 
subrecipients to comply with all applicable environmental standards which may be 
prescribed pursuant to the following: 
(a) institution of environmental quality control measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) protection of wetlands 
pursuant to Executive Order 11990; (c) evaluation of flood hazards in flood plains in 
accordance with Executive Order 11988; (d) assurance of project consistency with the 
approved State management program developed under the Coastal Zone Management Act of 
1972 (16 U.S.C. 1451 et. seq.); (e) conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 
U.S.C. 7401 et seq.); (f) protection of underground sources of drinking water under the Safe 
Drinking Water Act of 1974, as amended, (P.L. 93-523); and (g) protection of endangered 
species under the Endangered Species Act of 1973, as amended, (P.L. 93-205). 



 

5. Energy Efficiency. Subgrantee shall comply and require all subrecipients to comply 
with applicable mandatory standards and policies relating to energy efficiency that are 
contained in the Oregon energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act 42 
U.S.C. 6201 et. seq. (Pub. L. 94-163). 

 

6. Truth in Lobbying. By signing this Agreement, the Subgrantee certifies, to the best of the 
Subgrantee’s  knowledge and belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 
Subgrantee, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment or modification of any federal contract, grant, loan or cooperative 
agreement. 
b. If any funds other than federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal contract, grant, loan or cooperative 
agreement, the Subgrantee shall complete and submit Standard Form LLL, “Disclosure 
Form to Report Lobbying” in accordance with its instructions. 
c. The Subgrantee shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients and 
subcontractors shall certify and disclose accordingly. 
d. This certification is a material representation of fact upon which reliance was placed 
when this Agreement was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this Agreement imposed by Section 1352, Title 31 
of the U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
e. No part of any federal funds paid to Subgrantee under this Agreement shall be used 
other than for normal and recognized executive legislative relationships, for publicity or 
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, 
booklet, publication, electronic communication, radio, television, or video presentation 
designed to support or defeat the enactment of legislation before the United States 
Congress or any State or local legislature itself, or designed to support or defeat any 
proposed or pending regulation, administrative action, or order issued by the executive 
branch of any State or local government itself. 
f. No part of any federal funds paid to Subgrantee under this Agreement shall be used to 
pay the salary or expenses of any grant or contract recipient, or agent acting for such 
recipient, related to any activity designed to influence the enactment of legislation, 
appropriations, regulation, administrative action, or Executive order proposed or pending 



before the United States Congress or any State government, State legislature or local 
legislature or legislative body, other than for normal and recognized executive- legislative 
relationships or participation by an agency or officer of a State, local or tribal government 
in policymaking and administrative processes within the executive branch of that 
government. 
g. The prohibitions in subsections (e) and (f) of this Section shall include any activity to 
advocate or promote any proposed, pending or future Federal, State or local tax increase, 
or any proposed, pending, or future requirement or restriction an any legal consumer 
product, including its sale or marketing, including but not limited to the advocacy or 
promotion of gun control. 
h. No part of any federal funds paid to Subgrantee under this Agreement may be used for 
any activity that promotes the legalization of any drug or other substance included in 
schedule I of the schedules of controlled substances established under Section 202 of the 
Controlled Substances Act except for normal and recognized executive congressional 
communications. This limitation shall not apply when there is significant medical 
evidence of a therapeutic advantage to the use of such drug or other substance of that 
federally sponsored clinical trials are being conducted to determine therapeutic 
advantage. 

 
7. Audits. 

a. Subgrantee shall comply, and require any subrecipient to comply, with 
applicable audit requirements and responsibilities set forth in this Agreement and 
applicable state or federal law. 
b. If Subgrantee receives federal awards in excess of $750,000 in a fiscal year, Subgrantee 
is subject to audit conducted in accordance with the provisions of 2 CFR part 200, subpart 
F. Copies of all audits must be submitted to Agency within 30 days of completion. 
c. Subgrantee shall save, protect and hold harmless Agency from the cost of any audits or 
special investigations performed by the Secretary of State with respect to the funds 
expended under this Agreement. Subgrantee acknowledges and agrees that any audit 
costs incurred by Subgrantee as a result of allegations of fraud, waste or abuse are 
ineligible for reimbursement under this or any other agreement between Subgrantee and 
State. 

 

8. Debarment and Suspension. Subgrantee shall not permit any person or entity to be a 
subrecipient if the person or entity is listed on the non-procurement portion of the General 
Service Administration’s “List of Parties Excluded from Federal Procurement or Non-
procurement Programs” in accordance with Executive Orders No. 12549 and No. 12689, 
“Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549. Subrecipients with awards 
that exceed the simplified acquisition threshold shall provide the required certification 
regarding their exclusion status and that of their principals prior to award. 
9. Drug-Free Workplace. Subgrantee shall comply and cause all subrecipients to comply 
with the following provisions to maintain a drug-free workplace: (i) Subgrantee certifies that 



it will provide a drug- free workplace by publishing a statement notifying its employees that 
the unlawful manufacture, distribution, dispensation, possession or use of a controlled 
substance, except as may be present in lawfully prescribed or over-the-counter medications, is 
prohibited in Subgrantee's workplace or while providing services to Agency clients. 
Subgrantee's notice shall specify the actions that will be taken by Subgrantee against its 
employees for violation of such prohibitions; (ii) Establish a drug-free awareness program to 
inform its employees about: The dangers of drug abuse in the workplace, Subgrantee's policy 
of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations; (iii) Provide each employee to be engaged in the performance of 
services under this Agreement a copy of the statement mentioned in paragraph (i) above; (iv) 
Notify each employee in the statement required by paragraph (i) above that, as a condition of 
employment to provide services under this Agreement, the employee will: abide by the terms 
of the statement, and notify the employer of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days after such conviction; (v) 
Notify Agency within ten (10) days after receiving notice under subparagraph (iv) above from 
an employee or otherwise receiving actual notice of such conviction; (vi) Impose a sanction 
on, or require the satisfactory participation in a drug abuse assistance or rehabilitation 
program by any employee who is so convicted as required by Section 5154 of the Drug-Free 
Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug- free workplace 
through implementation of subparagraphs (i) through (vi) above; (viii) Require any 
subrecipient to comply with subparagraphs (i) through (vii) above; (ix) Neither Subgrantee, 
or any of Subgrantee's employees, officers, agents or subrecipients may provide any service 
required under this Agreement while under the influence of drugs. For purposes of this 
provision, "under the influence" means: observed abnormal behavior or impairments in 
mental or physical performance leading a reasonable person to believe the Subgrantee or 
Subgrantee's employee, officer, agent or subrecipient has used a controlled substance, 
prescription or non-prescription medication that impairs the Subgrantee or Subgrantee's 
employee, officer, agent or subrecipient's performance of essential job function or creates a 
direct threat to Agency clients or others. Examples of abnormal behavior include, but are not 
limited to: hallucinations, paranoia or violent outbursts. Examples of impairments in physical 
or mental performance include, but are not limited to: slurred speech, difficulty walking or 
performing job activities; and (x) Violation of any provision of this subsection may result in 
termination of the Agreement. 

 

10. Federal Intellectual Property Rights Notice. The federal funding agency, as the 
awarding agency of the funds used, at least in part, for the Work under this Agreement, may 
have certain rights as set forth in the federal requirements pertinent to these funds. For 
purposes of this subsection, the terms “grant” and “award” refer to funding issued by the 
federal funding agency to the State of Oregon. The Subgrantee agrees that it has been provided 
the following notice: 

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable right 
to reproduce, publish, or otherwise use the Work, and to authorize others to do so, for 
Federal Government purposes with respect to: 

(1) The copyright in any Work developed under a grant, subgrant or contract 



under a grant or  subgrant; and 
(2) Any rights of copyright to which a Subgrantee, subrecipient or a contractor 
purchases ownership with grant support. 

b. The parties are subject to applicable federal regulations governing patents and 
inventions, including  government-wide regulations issued by the Department of 
Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements.” 
c. The parties are subject to applicable requirements and regulations of the federal 
funding agency regarding rights in data first produced under a grant, subgrant or 
contract under a grant or subgrant. 

 

11. Super Circular Requirements. 2 CFR Part 200, or the equivalent applicable provision 
adopted by the awarding federal agency in 2 CFR Subtitle B, including but not limited to the 
following: 

a. Property Standards. 2 CFR 200.313, or the equivalent applicable provision 
adopted by the awarding federal agency in 2 CFR Subtitle B, which generally 
describes the required maintenance, documentation, and allowed disposition of 
equipment purchased with federal funds. 
b. Procurement Standards. When procuring goods or services (including 
professional consulting services), applicable state procurement regulations found in 
the Oregon Public Contracting Code, ORS chapters 279A, 279B and 279C or 2 CFR §§ 
200.318 through 200.326, or the equivalent applicable provision adopted by the 
awarding federal agency in 2 CFR Subtitle B, as applicable. 
c. Contract Provisions. The contract provisions listed in 2 CFR Part 200, Appendix 
II, or the equivalent applicable provision adopted by the awarding federal agency in 2 
CFR Subtitle B, that are hereby incorporated into this Exhibit, are, to the extent 
applicable, obligations of Subgrantee, and Subgrantee shall also include these 
Agreement provisions in its contracts with non-Federal entities. 

 

12. Federal Whistleblower Protection. Recipient shall comply, and ensure the 
compliance by subcontractors or subrecipients, with 41 U.S.C. 4712, Enhancement of 
contractor protection from reprisal for disclosure of certain information. Therefore, in part, 
Subgrantee, its subrecipients, and contractors shall, inform its or their employees, in writing, 
in the predominant language of the workforce, of the employee whistleblower rights and 
protection sunder 41 USC 4712. 

 

13. System for Award Management (SAM) reporting (41 USC § 2313). The 
Subgrantee must comply with applicable requirements regarding the System for Award 
Management (SAM), currently accessible at https://www.sam.gov. This includes applicable 
requirements regarding registration with SAM, as well as maintaining current information in 
SAM. The Subgrantee also must comply with applicable restrictions on subawards 
("subgrants") to first-tier subrecipients (first-tier "subrecipients"), including restrictions on 
subawards to entities that do not acquire and provide (to the Subgrantee) the unique entity 

http://www.sam.gov/
http://www.sam.gov/


identifier required for SAM registration. 
 

14. Requirement to report breach of personally identifiable information (PII) per 
OMB M- 17-12. The Subgrantee (and any subrecipient at any tier) must have written 
procedures in place to respond in the event of breach (as defined in OMB M-17-12) if it (or a 
subrecipient)-- 1) creates, collects, uses, processes, stores, maintains, disseminates, discloses, 
or disposes of personally identifiable information (PII) (as defined in 2 

C.F.R. 200.79) within the scope of a grant-funded program or activity, or 2) uses or operates a Federal 
information system. The Subgrantee's breach procedures must include a requirement to report actual or 
imminent breach of PII to Grantor no later than 24 hours after an occurrence of an actual breach, or the 
detection of an imminent 
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