DAN JOHNSON

DirecTOR
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 Beavercreek RoAp Orecon City, OR 97045
June 22, 2023 ) BCC Agenda Date/ltem:

Board of County Commissioners
Clackamas County

Approval of a Contract with KNL Industries, Inc., for the Rivergrove Paving project. Total value
is $168,236.00. Funding through County Road Fund supplemented by a $100,000 ODOT Small
City Allotment with an existing IGA through the City of Rivergrove.

No County General Funds are involved.

Previous Board 6/20/2023: Request for consent

Action/Review

Performance This project will provide strong infrastructure and ensure safe communities by
Clackamas maintaining the County’s existing road infrastructure.

Counsel Review Yes Procurement Review | Yes

Contact Person Jon Sparks Contact Phone 503-650-3235

EXECUTIVE SUMMARY: This contract will be for the Rivergrove Paving Project. This contract
will resurface approximately 0.4 miles of local roads that will include three local roads which are:
Marlin Avenue from Childs Road to Dogwood Drive, Tualamere Avenue from Childs Road to
Dogwood Drive, and Dogwood Drive from the beginning of County maintenance to end of
County maintenance.

PROCUREMENT PROCESS: This project was advertised in accordance with ORS and LCRB
Rules on March 27, 2023. Bids were publicly opened on April 27, 2023. The County received six
(6) bids: Eagle-Elsner, Inc., $189,550.00, S-2 Contractors, Inc., $179,635.00, Knife River
Corporation - Northwest, $195,466.00, KNL Industries, Inc., $168,238.00, Granite Construction
Company, $197,197.00, and Brix Paving Northwest, Inc., $179,635.00. After review of the bids,
KNL Industries, Inc., was determined to be the lowest responsive bidder.

RECOMMENDATION: Staff recommends that the Board approve this public improvement
project contract with KNL Industries, Inc., for Rivergrove paving project.

Respectfully submitted,

Dawn Johnson

Dan Johnson- Director of Transportation & Development

For Filing Use Only
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CLACKAMAS COUNTY
CLACKAMAS PUBLIC IMPROVEMENT CONTRACT

COUNTY Contract #8047

This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political
subdivision of the State of Oregon, hereinafter called “Owner,” and KNL Industries, Inc, hereinafter called
the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been signed
by all the Parties and all County approvals have been obtained, whichever is later.

Project Name: # 2023-26 Rivergrove Paving Project

1. Contract Price, Contract Documents and Work.

The Contractor, in consideration of the sum of One Hundred Sixty Eight Thousand Two Hundred Thirty
Six Dollars ($168,236.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner and at
the time hereinafter provided, and subject to the terms and conditions provided for in the Instructions to
Bidders and other Contract Documents (as defined in the project specifications) referenced within the
Instructions to Bidders), all of which are incorporated herein by reference, hereby agrees to perform all Work
described and reasonably inferred from the Contract Documents. The Contract Price is the amount
contemplated by the Base Bid adjusted for Alternates, as indicated in the accepted Bid.

The following documents are incorporated by reference in this Contract and made a part hereof:

* Notice of Contract Opportunity * Instructions to Bidders

* Supplemental Instructions to Bidders * Bid Bond

* Bid Form * Performance Bond and Payment Bond
* Prevailing Wage Rates * Payroll and Certified Statement Form
* Plans, Specifications and Drawings » Addenda 1-2

The Plans, Specifications and Drawings expressly incorporated by reference into this Contract includes, but is
not limited to, the Special Provisions for Rivergrove Paving Project (the “Specifications”), together with the
provisions of the Oregon Standard Specifications for Construction (2021) referenced therein.

The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of which is a material
element of this Contract and failure to comply is a material breach that entitles County to exercise any rights and
remedies available under this Contract including, but not limited to, termination for default.

2. Representatives.
Contractor has named Keith Callaway as its Authorized Representative to act on its behalf. Owner designates,
or shall designate, its Authorized Representative as indicted below (check one):

X Unless otherwise specified in the Contract Documents, the Owner designates Jon Sparks as its
Authorized Representative in the administration of this Contract. The above-named individual shall be the
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out
the responsibilities of the Owner.

] Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing.
3. Key Persons.

The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during
the project without the written permission of Owner, which shall not be unreasonably withheld. If the
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Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the
intended time of substitution. When replacements have been approved by Owner, the Contractor shall provide
a transition period of at least 10 working days during which the original and replacement personnel shall be
working on the project concurrently. Once a replacement for any of these staff members is authorized, further
replacement shall not occur without the written permission of Owner. The Contractor’s project staff shall
consist of the following personnel:

Project Executive: Keith Callaway shall be the Contractor’s project executive, and will provide
oversight and guidance throughout the project term.

Project Manager: Michael Calquhoun shall be the Contractor’s project manager and will
participate in all meetings throughout the project term.

Job Superintendent: Kyle Beck shall be the Contractor’s on-site job superintendent throughout the
project term.

Project Engineer: Paul Callaway shall be the Contractor’s project engineer, providing assistance to
the project manager, and subcontractor and supplier coordination throughout the project term.

4. Contract Dates.

COMMENCEMENT DATE: Upon Issuance of Notice to Proceed (“NTP”)
SUBSTANTIAL COMPLETION DATE: August 31, 2023

FINAL COMPLETION DATE: December 31, 2023

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial
Completion and Final Completion by the above specified dates.

5. Insurance Certificates and Required Performance and Payment Bonds.
5.1 In accordance with Section 00170.70 of the Specifications, Contractor shall furnish proof of the
required insurance naming Clackamas County as an additional insured. Insurance certificates may
be returned with the signed Contract or may be emailed to the County Contract Analyst.

5.2 Primary Coverage: Insurance carried by Contractor under the Contract shall be the primary
coverage. The coverages indicated are minimums unless otherwise specified in the Contract
Documents.

5.2.1 Workers' Compensation: All employers, including Contractor, that employ subject workers
who work under the Contract in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage, unless such employers are exempt under ORS
656.126. This shall include Employer’s Liability Insurance with coverage limits of not less than
the minimum amount required by statute for each accident. Contractors who perform the Work
without the assistance or labor of any employee need not obtain such coverage if the Contractor
certifies so in writing. Contractor shall ensure that each of its Subcontractors complies with these
requirements. The Contractor shall require proof of such Workers’ Compensation coverage by
receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else
directly employed by either the Contractor or its Subcontractors.

5.3 Builder's Risk Insurance: During the term of the Contract, for new construction the Contractor
shall obtain and keep in effect Builder's Risk insurance on an all risk forms, including earthquake and
flood, for an amount equal to the full amount of the Contract, plus any changes in values due to
modifications, Change Orders and loss of materials added. Such Builder's Risk shall include, in
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addition to earthquake and flood, theft, vandalism, mischief, collapse, transit, debris removal, and
architect's fees “soft costs” associated with delay of Project due to insured peril. Any deductible shall
not exceed $50,000 for each loss, except the earthquake and flood deductible which shall not exceed
2 percent of each loss or $50,000, whichever is greater. The deductible shall be paid by Contractor.
The policy will include as loss payees Owner, the Contractor and its Subcontractors as their interests
may appear.

5.4 Builder's Risk Installation Floater: For Work other than new construction, Contractor shall obtain
and keep in effect during the term of the Contract, a Builder's Risk Installation Floater for coverage
of the Contractor's labor, materials and equipment to be used for completion of the Work performed
under the Contract. The minimum amount of coverage to be carried shall be equal to the full amount
of the Contract. The policy will include as loss payees Owner, the Contractor and its Subcontractors
as their interests may appear. Owner may waive this requirement at its sole and absolute discretion.

5.4.1 Such insurance shall be maintained until Owner has occupied the facility.

5.4.2 A loss insured under the Builder’s Risk insurance shall be adjusted by the Owner and made
payable to the Owner as loss payee. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where
legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner. The Owner shall have power to adjust and settle a loss with
insurers.

5.5 "Tail" Coverage: If any of the required liability insurance is arranged on a "claims made" basis,
"tail" coverage will be required at the completion of the Contract for a duration of 36 months or the
maximum time period available in the marketplace if less than 36 months. Contractor shall furnish
certification of "tail" coverage as described or continuous "claims made" liability coverage for 36
months following Final Completion. Continuous "claims made" coverage will be acceptable in lieu
of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract.
Owner’s receipt of the policy endorsement evidencing such coverage shall be a condition precedent
to Owner’s obligation to make final payment and to Owner’s final acceptance of Work or services
and related warranty (if any).

5.6 Notice of Cancellation or Change: If the Contractor receives a non-renewal or cancellation notice
from an insurance carrier affording coverage required herein, or receives notice that coverage no
longer complies with the insurance requirements herein, Contractor agrees to notify Owner by fax
within five (5) business days with a copy of the non-renewal or cancellation notice, or written specifics
as to which coverage is no longer in compliance. When notified by Owner, the Contractor agrees to
stop Work pursuant to the Contract at Contractor’s expense, unless all required insurance remain in
effect. Any failure to comply with the reporting provisions of this insurance, except for the potential
exhaustion of aggregate limits, shall not affect the coverages provided to the Owner and its
institutions, divisions, officers, and employees.

Owner shall have the right, but not the obligation, of prohibiting Contractor from entering the Project
Site until a new certificate(s) of insurance is provided to Owner evidencing the replacement coverage.
The Contractor agrees that Owner reserves the right to withhold payment to Contractor until evidence
of reinstated or replacement coverage is provided to Owner.

5.7 Before execution of the Contract, the Contractor shall file with the Construction Contractors
Board, and maintain in full force and effect, the separate public works bond required by Oregon
Revised Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt under those provisions.
The Contractor shall also include in every subcontract a provision requiring the Subcontractor to have
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a public works bond filed with the Construction Contractors Board before starting Work, unless
otherwise exempt, and shall verify that the Subcontractor has filed a public works bond before
permitting any Subcontractor to start Work.

5.8 When the Contract Price is $50,000 or more, the Contractor shall furnish and maintain in effect
at all times during the Contract Period a performance bond in a sum equal to the Contract Price and
a separate payment bond also in a sum equal to the Contract Price. Contractor shall furnish such
bonds even if the Contract Price is less than the above thresholds if otherwise required by the
Contract Documents.

5.9 Bond forms furnished by the Owner and notarized by Contractor's surety company authorized
to do business in Oregon are the only acceptable forms of performance and payment security, unless
otherwise specified in the Contract Documents.

6. Responsibility for Damages/Indemnity.

6.1 Contractor shall be responsible for all damage to property, injury to persons, and loss, expense,
inconvenience, and delay that may be caused by, or result from, the carrying out of the Work to be done under
the Contract, or from any act, omission or neglect of the Contractor, its Subcontractors, employees, guests,
visitors, invitees and agents.

6.2 To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel approved by
Owner) and hold harmless the Owner and its elected officials, officers, directors, agents, and employees
(collectively "Indemnitees") from and against all liabilities, damages, losses, claims, expenses, demands and
actions of any nature whatsoever which arise out of, result from or are related to: (a) any damage, injury, loss,
expense, inconvenience or delay described in this Section 6.1; (b) any accident or occurrence which happens
or is alleged to have happened in or about the Project Site or any place where the Work is being performed,
or in the vicinity of either, at any time prior to the time the Work is fully completed in all respects; (c) any
failure of the Contractor to observe or perform any duty or obligation under the Contract Documents which is
to be observed or performed by the Contractor, or any breach of any agreement, representation or warranty of
the Contractor contained in the Contract Documents or in any subcontract; (d) the negligent acts or omissions
of the Contractor, a Subcontractor or anyone directly or indirectly employed by them or any one of them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense
is caused in part by a party indemnified hereunder (except to the extent otherwise void under ORS 30.140);
and (e) any lien filed upon the Project or bond claim in connection with the Work. Such obligation shall not
be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise
exist as to a party or person described in this Section 6.2.

6.3 In claims against any person or entity indemnified under Section 6.2 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
the indemnification obligation under Section 6.2 shall not be limited on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation
acts, disability benefit acts or other employee benefit acts.

7. Tax Compliance.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall
constitute a material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political
subdivision of this state also shall constitute a material breach of this Contract. Any violation shall entitle
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in
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equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific
performance, declaratory or injunctive relief. County shall be entitled to recover any and all damages
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing replacement
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income,
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions.

8. Confidential Information.

Contractor acknowledges that it and its employees or agents may, in the course of performing their
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any
and all information of any form obtained by Contractor or its employees or agents in the performance of this
Contract shall be deemed confidential information of Owner (“Confidential Information™). Contractor agrees
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell,
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purpose unless specifically authorized in writing under this
Contract.

9. Counterparts.

This Contract may be executed in several counterparts, all of which when taken together shall constitute an
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.
Each copy of the Contract so executed shall constitute an original.

10. Integration.

All provisions of state law required to be part of this Contract, whether listed in the General or Special
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations
thereunder and that failure to comply with such terms is a material breach of this Contract.

The Contract Documents constitute the entire agreement between the parties. There are no other
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this
Contract, understands it, and agrees to be bound by its terms and conditions.

11. Liquidated Damages

The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to
substantially complete the Project in accordance with the Contract Documents. These damages may include,
but are not limited to delays in completion, use of the Project, and costs associated with Contract
administration and use of temporary facilities.
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11.1  Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the
required date of Substantial Completion:
11.1.1. $ 600 per Calendar day past the Substantial Completion, as set forth in section
00180.85 (b).

11.2  Liquidated damages shall also include the following:

11.2.1 $500 per 15 minutes, or for a portion of 15 minutes, per lane, as set forth in 00180.85
(©);

11.2.2. $500 per 20 minutes, or for a portion of 20 minutes, for stopping or holding traffic
longer than 20 minutes, as set forth in 00180.85 (e).

12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws,
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies
available under this Contract including, but not limited to, termination for default.

13. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity
tax imposed under enrolled HB 3427 (2019 Oregon regular legislative session). Contractor may not include
its federal, state, or local tax obligations as part of the cost to perform the Work.

14. No Attorney Fees. In the event any arbitration, action or proceeding, including any bankruptcy

proceeding, is instituted to enforce any term of this Contract, each party shall be responsible for its own
attorneys’ fees and expenses.

Signature page to follow.
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In witness whereof, Clackamas County

of the day and year first above written.

Contractor DATA:
KNL Industries, Inc.

10672 S Macksburg Road
Canby, Oregon 97013

Contractor CCB # 245086  Expiration Date: 3/30/2025

Oregon Business Registry # 1623485-94 Entity Type: FBC

State of Formation: Nevada

executes this Contract and the Contractor does execute the same as

Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.

Information must be provided prior to contract

Contractor to 28 percent backup withholding.

approval. Information not matching IRS records could subject

KNL Industries, Inc. Clackamas County
/i oloil22
Authorized Signafdre Date Chair Date
Feith Callaway  Ced

Name / Title Printed Recording Secretary

APPROVED AS TO FORM

06/08/2023
“7
County Counsel Date
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CLACKAMAS

counNTY CLACKAMAS COUNTY
NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY

INVITATION TO BID #2023-26
Rivergrove Paving Project
March 27, 2023

Clackamas County (“County”) through its Board of County Commissioners is accepting sealed bids for
the Rivergrove Paving Project until April 27, 2023, 3:00 PM, Pacific Time, (“Bid Closing”) at the
following location:

Bidding Documents can be downloaded from the state of Oregon procurement website (“OregonBuys”) at
the following address: https://oregonbuys.gov/bso/view/login/login.xhtml, Document No.S-
C01010-00006260.

Prospective Bidders will need to sign in to download the information and that information will be
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda
from Website listed above.

Submitting Proposals: Bid Locker
Proposals will only be accepted electronically thru a secure online bid submission service, Bid Locker.
Email submissions to Clackamas County email addresses will no longer be accepted.
A. Completed proposal documents must arrive electronically via Bid Locker located at
https://bidlocker.us/a/clackamascounty/BidLocker.
B. Bid Locker will electronically document the date and time of all submissions. Completed
documents must arrive by the deadline indicated in Section 1 or as modified by Addendum.
LATE PROPOSALS WILL NOT BE ACCEPTED.
C. Proposers must register and create a profile for their business with Bid Locker in order to submit
for this project. It is free to register for Bid Locker.
D. Proposers with further questions concerning Bid Locker may review the Vendor’s Guide located
at _https://www.clackamas.us/how-to-bid-on-county-projects .

Engineers Estimate: $200,210.00

Contact Information
Procurement Process and Technical Questions: Tralee Whitley at TWhitley@clackamas.us

Bids will be opened and publicly read aloud online after the Bid Closing. Bid results will also be posted
to the OregonBuys listing shortly after the opening.

To be eligible for award under this Invitation to Bid, bidders (prime contractors) must submit a
prequalification application (either ODOT or County) to the County at least two business days prior to the
Bid Closing. County will reject bids from bidders who are not prequalified for the class of work indicated
prior to the Bid Closing. Bidders must be prequalified in Asphalt Concrete Paving (ACP) and
Temporary Traffic Control (TTC).

State Prevailing Wage

Prevailing Wage Rates requirements apply to this Project because the maximum compensation for all
Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall comply with the
provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage Rates. The Bureau of Labor
and Industries (BOLI) wage rates and requirements set forth in the following BOLI booklet (and any
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listed amendments to that booklet), which are incorporated herein by reference, apply to the Work
authorized under this Agreement:

PREVAILING WAGE RATES for Public Works Contracts in Oregon, January 1, 2023 and amended on
January 11, 2023, which can be downloaded at the following web address:

http://www.oregon.gov/boli/ WHD/PWR/Pages/pwr_state.aspx The Work will take place in Clackamas
County, Oregon.

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses.
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CLACKAMAS
COUNTY

CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

INSTRUCTIONS TO BIDDERS

Clackamas County Local Contract Review Board
Rules (“LCRB Rules”) govern this procurement
process. LCRB Rules may be found at:
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to
the procurement process for Clackamas County, or
any component unit thereof identified on the
Notice of Public Improvement Contract
Opportunity, herein after referred to as the
“Owner.”

Article 1. Scope of Work

The work contemplated under this contract with the
Owner, includes all labor, materials, transportation,
equipment and services necessary for, and
reasonably incidental to, the completion of all
construction work in connection with the project
described in the Project Manual which includes, but
is not necessarily limited to, the Notice of Public
Improvement Contract Opportunity, Instructions to
Bidders, Supplemental Instructions to Bidders, Bid
Form, Bid Bond, Public Improvement Contract
Form, Performance Bond, Payment Bond, and
Plans, Specifications and Drawings.

Article 2. Examination of Site and Conditions

Before making a Bid, the Bidder shall examine the
site of the work and ascertain all the physical
conditions in relation thereto. The Bidder shall also
make a careful examination of the Project Manual
including the plans, specifications, and drawings
and other contract documents, and shall be fully
informed as to the quality and quantity of materials
and the sources of supply of the materials. Failure
to take these steps will not release the successful
Bidder from entering into the contract nor excuse
the Bidder from performing the work in strict
accordance with the terms of the contract at the
price established by the Bid.

The Owner will not be responsible for any loss or
for any unanticipated costs, which may be suffered
by the successful Bidder, as a result of such
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Bidder's failure to be fully informed in advance
with regard to all conditions pertaining to the work
and the character of the work required, including
site conditions. No statement made by an elected
official, officer, agent, or employee of the Owner in
relation to the physical or other conditions
pertaining to the site of the work will be binding on
the Owner, unless covered by the Project Manual or
an Addendum.

Article 3. Interpretation of Project Manual and
Approval of Materials Equal to Those
Provided in the Specifications

If any Bidder contemplating submitting a Bid for
the proposed contract is in doubt as to the true
meaning of any part of the plans, specifications or
forms of contract documents, or detects
discrepancies or omissions, such Bidder may
submit to the Architect (read "Engineer" throughout
in lieu of Architect as appropriate) a written request
for an interpretation thereof at least ten (10)
calendar days prior to the date set for the Bid
Closing.

When a prospective Bidder seeks approval of a
particular manufacturer's material, process or item
of equal value, utility or merit other than that
designated by the Architect in the Project Manual,
the Bidder may submit to the Architect a written
request for approval of such substitute at least ten
(10) calendar days prior to the date set for the Bid
Closing. The prospective Bidder submitting the
request will be responsible for its prompt delivery.

Requests of approval for a substitution from that
specified shall be accompanied by samples, records
of performance, certified copies of tests by
impartial and recognized laboratories, and such
other information as the Architect may request.

To establish a basis of quality, certain processes,
types of machinery and equipment or kinds of
materials may be specified in the Project Manual
either by description of process or by designating a


http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf

manufacturer by name and referring to a brand or
product designation or by specifying a kind of
material. Whenever a process is designated or a
manufacturer's name, brand or item designation is
given, or whenever a process or material covered
by patent is designated or described, it shall be
understood that the words "or approved equal"
follow such name, designation or description,
whether in fact they do so or not.

Any interpretation of the Project Manual or
approval of manufacturer's material will be made
only by an Addendum duly issued. All Addenda
will be posted to the OregonBuys listing and will
become a part of the Project Manual. The Owner
will not be responsible for any other explanation or
interpretation of the Project Manual nor for any
other approval of a particular manufacturer's
process or item for any Bidder.

When the Architect approves a substitution by
Addendum, it is with the understanding that the
Contractor guarantees the substituted article or
material to be equal or better than the one specified.

Article 4. Security to Be Furnished by Each
Bidder

Each Bid must be accompanied by either 1) a
cashier's check or a certified check drawn on a bank
authorized to do business in the State of Oregon, or
2) a Bid bond described hereinafter, executed in
favor of the Owner, for an amount equal to ten
percent (10%) of the total amount Bid as a
guarantee that, if awarded the contract, the Bidder
will execute the contract and provide a performance
bond and payment bond as required. The
successful Bidder's check or Bid bond will be
retained until the Bidder has entered into a contract
satisfactory to Owner and furnished a one hundred
percent (100%) performance bond and one hundred
percent (100%) payment bond. The Owner
reserves the right to hold the Bid security as
described in Article 10 hereof. Should the
successful Bidder fail to execute and deliver the
contract as provided for in Article 12 hereof,
including a satisfactory performance bond and
payment bond within twenty (20) calendar days
after the Bid has been accepted by the Owner, then
the contract award made to such Bidder may be
considered canceled and the Bid security may be

Clackamas Contract Form B-2 (2/2023)

forfeited as liquidated damages at the option of the
Owner. The date of the acceptance of the Bid and
the award of the contract as contemplated by the
Project Manual shall mean the date of acceptance
specified in the Notice of Intent to Award.

Article 5.Execution of Bid Bond

Should the Bidder elect to utilize a Bid bond as
described in Article 4 in order to satisfy the Bid
security requirements, such form must be
completed in the following manner:

A. Bid bonds must be executed on the County
forms, which will be provided to all prospective
Bidders by the Owner.

B. The Bid bond shall be executed on behalf of a
bonding company licensed to do business in the
State of Oregon.

C. In the case of a sole individual, the bond need
only be executed as principal by the sole
individual. In the case of a partnership, the
bond must be executed by at least one of the
partners. In the case of a corporation, the bond
must be executed by stating the official name of
the corporation under which is placed the
signature of an officer authorized to sign on
behalf of the corporation followed by such
person's official capacity, such as president, etc.
The corporation seal should then be affixed to
the bond.

D. The name of the surety must be stated in the
execution over the signature of its duly
authorized attorney-in-fact and accompanied by
the seal of the surety corporation.

Article 6. Execution of the Bid Form

Each Bid shall be made in accordance with: (i) the
sample Bid Form accompanying these instructions;
(i1) the appropriate signatures for a sole individual,
partnership, corporation or limited liability
corporation shall be added as noted in Article 5C
above; (ii1) numbers pertaining to base Bids shall be
stated both in writing and in figures; and (iv) the
Bidder's address shall be typed or printed.

The Bid Form relates to Bids on a specific Project



Manual. Only the amounts and information asked
for on the Bid Form furnished will be considered as
the Bid. Each Bidder shall Bid upon the work
exactly as specified and provided in the Bid Form.
The Bidder shall include in the Bid a sum to cover
the cost of all items contemplated by the Contract.
The Bidder shall Bid upon all alternates that may be
indicated on the Bid Form. When Bidding on an
alternate for which there is no charge, the Bidder
shall write the words "No Charge" in the space
provided on the Bid Form. If one or more
alternates are shown on the Bid Form, the Bidder
shall indicate whether each is "add" or "deduct."

Article 7. Prohibition of Alterations to Bid

Bids that are incomplete, or contain ambiguities or
have differing conditions required by the Bidder,
including requested changes or exceptions to the
Public Improvement Contract form or other
portions of the Project Manual, may be rejected in
Owner’s sole and absolute discretion.

Article 8. Submission of Bid

Each Bid shall be sealed in an envelope, properly
addressed to the Owner, showing on the outside of
the envelope the name of the Bidder and the name
of the project. Bids will be received at the time and
place stated in the Notice of Public Improvement
Contract Opportunity.

Article 9. Bid Closing and Opening of Bids

All Bids must be received by the Owner at the
place and time set for the Bid Closing. Any Bids
received after the scheduled Bid Closing time for
receipt of Bids will be rejected.

At the time of opening and reading of Bids, each
Bid received will be publicly opened and read
aloud, irrespective of any irregularities or
informalities in such Bids.

Generally, Bid results will be posted to the

Oregonbuys Website within a couple hours of the
opening.

Clackamas Contract Form B-2 (2/2023)

Article 10. Acceptance or Rejection of Bids by
Owner

Unless all Bids are rejected, the Owner will award a
contract based on the lowest responsive Bid from a
responsible Bidder. If that Bidder does not execute
the contract, it will be awarded to the next lowest
responsible Bidder or Bidders in succession.

The Owner reserves the right to reject all Bids and
to waive minor informalities. The procedures for
contract awards shall be in compliance with the
provisions of the LCRB Rules in effect at that time.

The Owner reserves the right to hold the Bid and
Bid security of the three lowest Bidders for a period
of thirty (30) calendar days from and after the time
of Bid opening pending award of the contract.
Following award of the contract the Bid security of
the three lowest Bidders may be held twenty (20)
calendar days pending execution of the contract.
All other Bids will be rejected and Bid security will
be returned.

In determining the lowest Bidder, the Owner
reserves the right to take into consideration any or
all authorized base Bids as well as alternates or
combinations indicated in the Bid Form.

If no Bid has been accepted within thirty (30)
calendar days after the opening of the Bids, each of
the three lowest Bidders may withdraw the Bid
submitted and request the return of the Bid security.

Article 11. Withdrawal of Bid

At any time prior to the Bid Closing, a Bidder may
withdraw its Bid. This will not preclude the
submission of another Bid by such Bidder prior to
the time set for the Bid Closing.

After the time set for the Bid Closing, no Bidder
will be permitted to withdraw its Bid within the
time frames specified in Article 10 for award and
execution, except as provided for in that Article.

Article 12. Execution of Contract, Performance
Bond and Payment Bond

The Owner will provide the successful Bidder with
contract forms within seven (7) calendar days after



the completion of the award protest period. The
Bidder is required to execute the contract forms as
provided, including a performance bond and a
payment bond from a surety company licensed to
do surety business in the State of Oregon, within
seven (7) calendar days after receipt of the contract
forms. The contract forms shall be delivered to the
Owner in the number called for and to the location
as instructed by the Owner.

Article 13. Recyclable Products

Contractors will use recyclable products to the
maximum extent economically feasible in the
performance of the Contract.

Article 14. Clarification or Protest of the
Solicitation Document or Specifications

Any request for clarification or protest of the
solicitation document or specifications must be
submitted in the manner provided for in the
applicable section of the LCRB Rules to the
Procurement Representative referenced in the
Notice of Public Improvement Contract
Opportunity.

A protest of the Solicitation Document must be
received within seven (7) business days of the
issuance of the Bid or within three (3) business
days of issuance of an addendum.

Requests for clarification may be submitted no less
than five (5) business days prior to the Bid Closing
Date.

Article 15. Protest of Intent to Award

Owner will name the apparent successful Bidder
in a “Notice of Intent to Award” letter.
Identification of the apparent successful Bidder is
procedural only and creates no right in the named
Bidder to the award of the contract. Competing
Bidders will be notified by publication of the
Notice of Intent to Award on the OregonBuys
Website of the selection of the apparent successful
Bidder(s) and Bidders shall be given seven (7)
calendar days from the date on the “Notice of
Intent to Award” letter to review the file at the
Procurement Division office and file a written
protest of award, pursuant to C-049-0450. Any
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award protest must be in writing and must be
delivered by email, hand delivery, or mail to the
Procurement Division Director at: Procurement
Division, 2051 Kaen Road, Oregon City, OR
97045.

Article 16. Disclosure of First-Tier
Subcontractors

Within two (2) working hours after the Bid
Closing, all Bidders shall submit to the County a
disclosure form identifying any first-tier
subcontractors (those entities that would be
contracting directly with the prime contractor) that
will be furnishing labor and materials on the
contract, if awarded, whose subcontract value
would be equal to or greater than: (a) Five percent
(5%) of the total contract price, but at least
$15,000; or (b) $350,000, regardless of the
percentage of the total contract price.

Disclosures may be submitted with the Bid or may
be hand delivered to the Bid Closing address or
emailed to the Contract Information Analyst listed
on the Notice of Contract Opportunity.
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CLACKAMAS
COUNTY

CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS
Project Name: # 2023-26 Rivergrove Paving Project

The following modify the Clackamas County “Instructions to Bidders” for this
Project. Where a portion of the Instructions to Bidders has been modified by these
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect.

1. To be eligible for award under this Invitation to Bid, bidders (prime contractors)
must submit a prequalification application (either ODOT or County) to the
County at least two business days prior to the Bid Closing. County will reject bids
from bidders who are not prequalified for the class of work indicated prior to the
Bid Closing. Bidders must be prequalified in Asphalt Concrete Paving (ACP)
and Temporary Traffic Control (TTC).

1. Electronic Submissions: The County is requiring all bids for this project be
electronically submitted. Complete Bids (including all attachments) will only
be accepted electronically thru a secure online bid submission service, Bid
Locker. Email submissions to Clackamas County email addresses will no
longer be accepted. https://bidlocker.us/a/clackamascounty/BidLocker.

Bids will be publicly read aloud via the computer application, Zoom. Bidders
will be allowed to video conference or listen by phone to the bid results. The
projects Zoom meeting can be accessed via the information below:

Z0OOM LINK
Join Zoom Meeting
https://clackamascounty.zoom.us/j/86089717645

Meeting ID: 860 8971 7645

One tap mobile
+17193594580,,86089717645# US
+12532050468,,86089717645# US

Dial by your location
+1 719 359 4580 US
+1 253 205 0468 US
+1 2532158782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 408 638 0968 US (San Jose)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)

Clackamas Contract Form B-3 (2/2023)


https://bidlocker.us/a/clackamascounty/BidLocker
https://clackamascounty.zoom.us/j/86089717645

+1 312 626 6799 US (Chicago)
+1 360 209 5623 US
+1 386 347 5053 US
+1507 473 4847 US
+1 564 217 2000 US
+1 646 876 9923 US (New York)
+1 646 931 3860 US
+1 689 278 1000 US
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
Meeting ID: 860 8971 7645
Find your local number: https://clackamascounty.zoom.us/u/kyW5bIBBO

**The Apparent Low bid results will be posted to the projects OregonBuys listing
as soon as possible following the bid opening.

2. Good Faith Effort: Clackamas County encourages participation in contracts by
Historically Underrepresented Businesses. “Historically Underrepresented
Businesses™ are State of Oregon-certified and self-identified minority, women and
emerging small business as well as firms that are certified federally or by another
state or entity with substantially similar requirements as the State of Oregon.

Bidders must perform Good Faith Effort (defined below) and submit Form 1 and
Form 2 for the Bidders Bid to be considered responsive. Form 1 and Form 2 must be
submitted within_two (2) hours after the Closing Date and Time. Form 1 and Form 2
may be submitted to either the Contact Information Analyst listed on Notice of Contract
Opportunity or via the https://bidlocker.us/a/clackamascounty/BidLocker listing.

“Good Faith Effort” is a requirement of a prime contractor to reach out to at least
three Historically Underrepresented Business Subcontractors for each division of
work that will be subcontracted out and to complete the required forms. If fewer
than three Historically Underrepresented Business Subcontractors are reasonably
available for a particular division of work, the Bidder must specifically note the
reason for there being fewer than three contacts. The outreach should be
performed with sufficient time to give the subcontractors at least 5 calendar days
to respond to the opportunity. Form 3, which documents the actual amount of
subcontractors on the project, must be submitted with the project final pay
application. Compliance with the Good Faith Effort and submission of Forms 1, 2
and 3 is a contractual requirement for final payment.

The sufficiency of the documentation or the performance of Good Faith Effort
shall be in the sole and absolute determination of Clackamas County. Only those
Bidders that Clackamas County has determined have not sufficiently performed
Good Faith Effort shall have protest rights of the determination for such Bidder.
No Bidder shall have protest rights of the sufficiency of any other Bidder
completing Good Faith Effort.
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CLACKAMAS COUNTY

GOOD FAITH EFFORT

SUBCONTRACTOR AND SELF-PERFORMED WORK LIST

(FORM 1)

Prime Contractor Name: KNL INdu sfnes, 1N ¢

Project Name: # 2023-26 Rivergrove Paving Project

Total Contract Amount: P8, 236,00

| PRIME SELF-PERFORMING: Identify below ALL GFE Divisions of Work (DOW) to be self-performed. Good Faith Efforts are otherwise required.

DOW BIDDER WILL SELF-PERFORM

(GFE not required)

PRIME CONTRACTOR SHALL DISCLOSE AND LIST ALL SUBCONTRACTORS, including those Minority-owned, Woman-owned, and Emerging
Small Businesses ("M/W/ESB") that you intend to use on the project. Delivery via bid locker https://bidlocker.us/a/clackamascounty/BidLocker within 2 hours of

the BID/Quote Closing Date/Time.

If Certified or
Division of Work DOLLAR self-reporting
s crrit el S oty g dosicd, | ANOUNTOF | VEEWEEESS
(No Assumed Business Names) {rsthL L. By p;eerformed ubcontractor
by Subcontractors Check box @
Name Rpey city Flagging
Address 319714 NE Ww\ 140
City/StiZip Newb </ 4, 0R 91132 Hagqin 9 #4914 .00 B Iz( 0
Phone# 37| AL 5- 08952
OCCB# Qud L&D
Name DEH Flagqing | NG
Address |, 2| Sg Pavdee st
City/StiZip Porfiand , oR 971202 F\qﬂﬂ in4 fUu91%. 22 [Z{ E/ E(
Phone# 503 .22+ 21§
OCCE# 2)p2%71)
Name SPM- Specialized Pavement Mariing
Address [|09S5 Sw INdustial way Th@rmoquSho/ "
City/StiZip Tyalatin, OR 9102 Si’YipiY\j 4000.00 s
Phone# 50%.8¢5- 0420
0CCB# 2.3 5lp2 |
Name Northwest Trasfic Confyol , INC
Address 4450 NE 143+ AVo,
CiyISUZID p)rHand, OR 971230 Flagging | 806,830 0 | & O
Phone# 503.2.43 (450 0
0CCB# Q_]gng % |
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GFE SUBCONTRACTOR AND SELF-PERFORMED WORK LIST (FORM 1) cont'd

Prime Contractor Name: KKNL \nd\AgJ\'\f"‘(S , ING
Project Name: # 2023-26 Rivergrove Paving Project

Total Contract Amount: 4 |(¢§, 23 .00

LIST ALL SUBCONTRACTORS BELOW
Use correct legal name of Subcontractor

(No Assumed Business Names)

Division of Work
(Painting, electrical,
landscaping, efc.)
List ALL DOW performed
by Subcontractors

DOLLAR
AMOUNT OF
SUBCONTRACT

If Certified or
self-reporting
MBE/WBE/ESB
Subcontractor

Check box @

MBE WBE ESB

Name
Address
City/St/Zip
Phone#
OCCB#

O 0O O

Name
Address
City/St/iZip
Phonet
occB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/iZip
Phonet
OCCBt

Name
Address
City/St/Zip
Phone#
ocCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Clackamas County GFE (12/2023)
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CLACKAMAS COUNTY

GOOD FAITH EFFORT
M/W/ESB CONTACT / BIDS RECEIVED LOG
. (FORM 2)
Prime Contractor: ENL ‘hd us ‘\’h e S/ ING.

Project: # 2023-26 Rivergrove Paving Project

Prime Contractor must contact or endeavor to contact at least 3 M/W/ESB Subcontractors for each Division of Work. Prime Contractor shall record its contacts with M/W/ESB Subcontractors through use of this log (or equivalent) entering all
required information. All columns shall be completed where applicable. Additional forms may be copied if needed.

Date BID ACTIVITY REJECTED BIDS
NAME OF MW/ESB (I:’g’ilnstliggse‘lgc\?rliggl( Sollicitation PHONE CONTACT Checlf Yes or No (if bid received & not used) i
SUBCONTEACTUR Iandsca;,)ing etc.)’ Letter  Fax Will Bid B'.d Bid Used y Re:cxson NotUsed
’ Received Bid Amount | (Price, Scope or Other. If

Sent it o Gl Person Receiving Call Other, explain in Notes>>)

RDS‘Q Cl‘ly ) 5 (3 Sh—Cl lq R/Y'es r{/YIzes ™ Yes )
Flaqqing Fla@f}mg /5113 /5/15 Bradbuny rw | rc/»; f&mq.oo Phce

D¢ H Flaqqin . Hhew o | hm | e |
o, ™ biagqng (Sslzs |%s] 25 Mga;‘w fr e [P 9832 Bid us ed

, »
f‘%’es f\%es fﬁg(e#s

SPM-Speciali zed | Thermoplashe/ | 5 Mar BLiooy.00| SeIE-
Pavement Marking| Stwvping /8/2’3 /q/ = Henning f;;« ;:; rt/r«w/ o perform
NWH\WQH’ F‘FU: e NM’hﬁW]u In/Yes LA Yes I Yes

Traffig 5 /5[23 5/4[2& Btk S Fo o lrw |l (B6,25208  Prices

Confrel, INC Ha%lnﬂ

™ Yes I™ Yes ™ Yes
I~ No I~ No I No
™ Yes I~ Yes I~ Yes
™ No ™ No I No
I~ Yes I~ Yes I Yes

™ No I™ No ™ No
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CLACKAMAS COUNTY
GOOD FAITH EFFORT
PROJECT COMPLETION REPORT

Prime Contractor Name: K NL \Y\OWS““ 25, \NC.

Project Name: # 2023-26 Rivergrove Paving Project

(FORM 3)
Total Contract Amount: 4 {(,€,2%(,.00

Complete this form and submit with your request for final payment upon the project completion. Please list all subcontractors used for

the project. Use additional sheets as necessary.

LIST ALL SUBCONTRACTORS BELOW
Use correct legal name of Subcontractor
(No Assumed Business Names)

Division of Work
(Painting, electrical,
landscaping, etc.)
List ALL DOW performed
by Subcontractors

FINAL DOLLAR
AMOUNT OF
SUBCONTRACT

If Certified or
self-reported
MBE/WBE/ESB
Subcontractor

Check box @

MBE WBE | ESB

Name
Address
City/St/iZip
Phonett
OCCB#

O] OO

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phonet
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phonet#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

OO | O

BY SIGNING BELOW, | HEREBY CERTIFY THAT THE ABOVE LISTED FIRMS HAVE BEEN UTILIZED BY OUR COMPANY IN THE AMOUNTS REPRESENTED ABOVE AND THAT

THE INFORMATION CONTAINED HEREIN IS COMPLETE AND ACCURATE. .

Authorized Signature of Contractor Representative

Clackamas County GFE (2/2023)
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CLACKAMAS COUNTY
—N PUBLIC IMPROVEMENT CONTRACT
Ctggmf\s BID BOND

Project Name: # 2023-26 Rivergrove Paving Project

We, KNL Industries Inc , as “Principal,”

(Name of Principal)

and __ American Contractors Indemnity Company an CA
(Name of Surety)

Corporation,

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns to pay unto
Clackamas County (“Obligee”) the sum of ($_10% )

Ten percent of the total amount bid and no/100*** dollars.

WHEREAS, the condition of the obligation of this bond is that Principal has submitted its proposal or
bid to an agency of the Obligee in response to Obligee’s procurement document (No.2023-26) for the
project identified above which proposal or bid is made a part of this bond by reference, and Principal is
required to furnish bid security in an amount equal to ten (10%) percent of the total amount of the bid
pursuant to the procurement document.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter
into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds
as may be specified in the bidding or Contract Documents with good and sufficient surety for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such
bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof
between the amount specified in said bid and such larger amount for which the Obligee may in good
faith contract with another party to perform the Work covered by said bid, then this obligation shall be
null and void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by our duly
authorized legal representatives this 27th day of __ April ,20 23 |

Principal.__KNL Industries Inc Surety._ American Contractors Indemnity Company

ByKLU 1O Q@’@ J Xd W By: Attorney-In-Fact

Signature Q
President (MiBe
Official Capacity Name Ashlee Baumgartner -
atest U lele PO Box 10167
CorpoYation Secretary Address
Eugene OR 97440
City State Zip
541-687-1117 541-342-8280
Phone Fax

Clackamas County Contract Form B-4 (1/2017)



\'\( TOKIO MARINE
W\ Hcc
POWER OF ATTORNEY

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors Indemnity Company, United States Surety Company, a Maryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the “Companies”), do by these presents make, constitute

BMdERRaaL Ashlee Baumgartner, David Holland, Dean Pollock, Erik Finrow,
Kristen McGillvrey or Summer Hugh

its true and lawful Attorney(s)-in-fact, each in their separate capacity if more than one is hamed above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to include riders, amendments, and consents of surety,
providing the bond penalty does not exceed % Five Million and 00/100 **+++ Dollars
(** $5,000,000.00 *** ). This Power of Attorney shall expire without further action on April 231 2026. This Power of Attorney is granted
under and by authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any and all consents
for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon
the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any
certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
18" day of April 2022.

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING OMPANY

UNITED S}f@g@S_,ﬁSURETy OMPANY U.S:.SPECIALTY.INSURANCE COMPANY

S 02

Daniel P. Aguilar, Vice President

State of California

County of Los Angeles

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

On this 18™ day of April 2022, before me, Sonia O. Carrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct,

SONIA 0. CARRESO
Notary Public - California
Los Angeles County
Commission # 2398710
My Comm. Expires Apr 23, 2026

WITNESS my hand and official seal.

€

I, Kio Lo, Assistant Secretary American Contractors Indemnity Company, Texas Bonding Company, United States Surety
Company and U.S. Specialty Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power
of Attorney, executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attorney are in full force and effect.

Signature (seal)

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this
27th day of Apri = Y 2003

Corporate Seals
Bond No.

Agency No, 10934 - PDF POA Kio Lo, Assistant Secretary

HCCSMANPOA02/2023

visit tmhcc.com/surety for more information



CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

CLACKAMAS BID FORM

PROJECT: # 2023-26 Rivergrove Paving Project
BID CLOSING: April 27, 2023, 3:00 PM, Pacific Time
BID OPENING: April 27, 2023, 3:05 PM, Pacific Time

FROM: KNL lho\uSh{bS, INC
Bidder’s Name (must be full legal name, not ABN/DBA)

TO: https://bidlocker.us/a/clackamascounty/BidLocker

L. Bidder is (check one of the following and insert information requested):
a. An individual; or

b. A partnership registered under the laws of the State of ; or

v c. A corporation organized under the laws of the State of NeVa da ; or

d. A limited liability corporation organized under the laws
of the State of

)

and authorized to do business in the State of Oregon hereby proposes to furnish all material and labor
and perform all work hereinafter indicated for the above project in strict accordance with the Contract
Documents for the Basic Bid as follows:

ONe hundred sixhy- eiqht Hhousand fwo hundred thirty Dollars (3 109, 236. 00

Six doligre and Zero cents
and the Undersigned agrees to be bound by the following documents:

* Notice of Public Improvement Contract Opportunity

* Instructions to Bidders * Supplemental Instructions to Bidders

* Bid Bond * Bid Form

* Public Improvement Contract Form  « Performance Bond and Payment Bond
* Prevailing Wage Rates * Payroll and Certified Statement Form

* Plans, Specifications and Drawings

» ADDENDA numbered | through 2 inclusive (41l in blanks)
P The Undersigned proposes to add to or deduct from the Base Bid indicated above the items of work
relating to the following Alternate(s) as designated in the Specifications: N/A
3. The Undersigned proposes to add to or deduct from the Base Bid indicated above the items or work
relating to the following Unit Price(s) as designated in the Specifications, for which any adjustments in the

Contract amount will be made in accordance with the project specifications: Provide the attached Bid
Schedules with Bid.

Clackamas County Contract Form B-5 (2/2023)



4. The work shall be completed within the time stipulated and specified in 00180.50(h) of the Special
Provisions for Rivergrove Paving Project for Clackamas County.

5. Accompanying herewith is Bid Security which is equal to ten percent (10%) of the total amount of
the Basic Bid, plus the total sum of Alternatives (if any).

6. The Undersigned agrees, if awarded the Contract, to execute and deliver to Clackamas County, within
twenty (20) calendar days after receiving the Contract forms, a Contract Form, and a satisfactory Performance
Bond and Payment Bond each in an amount equal to one hundred percent (100% ) of the Contract sum, using

forms provided by the Owner. The surety requested to issue the Performance Bond and Payment Bond will
be:

Amencan Confractors  Indemniy Company
J ) J

(name of surety company - not insurance agency)

The Undersigned hereby authorizes said surety company to disclose any information to the Owner concerning

the Undersigned's ability to supply a Performance Bond and Payment Bond each in the amount of the
Contract.

7. The Undersigned further agrees that the Bid Security accompanying the Bid is left in escrow with
Clackamas County; that the amount thereof is the measure of liquidated damages which the Owner will sustain
by the failure of the Undersigned to execute and deliver the above-named Contract Form, Performance Bond
and Payment Bond, each as published, and that if the Undersigned defaults in either executing the Contract
Form or providing the Performance Bond and Payment Bond within twenty (20) calendar days after receiving
the Contract forms, then the Bid Security shall become the property of the Owner at the Owner's option; but
if the Bid is not accepted within thirty (30) calendar days of the time set for the opening of the Bids, or if the
Undersigned executes and timely delivers said Contract Form, Performance Bond and Payment Bond, the Bid
Security shall be returned.

8. The Undersigned certifies that: (i) This Bid has been arrived at independently and is being submitted
without collusion with and without any agreement, understanding, or planned common course of action with
any other vendor of materials, supplies, equipment or services described in the invitation to bid designed to
limit independent bidding or competition; and (ii) the contents of the Bid have not been communicated by the
Undersigned or its employees or agents to any person not an employee or agent of the Undersigned or its
surety on any Bond furnished with the Bid and will not be communicated to such person prior to the official
opening of the Bid.

9. The undersigned B{ HAS HAS NOT (check one) paid unemployment or income taxes in Oregon
within the past 12 months and [V DOES, [ ] DOES NOT (check one) a business address in Oregon. The
undersigned acknowledges that, if the selected bidder, that the undersigned will have to pay all applicable
taxes and register to do business in the State of Oregon before executing the Contract Form.

10. The Undersigned agrees, if awarded a contract, to comply with the provisions of ORS 279C.800
through 279C.870 pertaining to the payment of the prevailing rates of wage.

11. Contractor's CCB registration number is Ms08L . As a condition to
submitting a bid, a Contractor must be registered with the Oregon Construction Contractors Board in
accordance with ORS 701.035 to 701.055, and disclose the registration number. Failure to register and
disclose the number will make the bid unresponsive and it will be rejected, unless contrary to federal law.

12. The successful Bidder hereby certifies that all subcontractors who will perform construction work as
described in ORS 701.005(2) were registered with the Construction Contractors Board in accordance with
ORS 701.035 to 701.055 at the time the subcontractor(s) made a bid to work under the contract.
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13. The successful Bidder hereby certifies that, in compliance with the Worker's Compensation Law of
the State of Oregon, its Worker's Compensation Insurance provider is Am au aro\ InGurance Compa HU
Policy No. KLWC 38 92U &  and that Contractor shall submit Certificates of Insurance as required. |

14. Contractor’s Key Individuals for this project (supply information as applicable):

Project Executive: Kelth Callaway , Cell Phone: 971 20 | 700 )
Project Manager: M g Cell Phone: 503-983- Iyl 5

Job Superintendent: K\ly  Be K , Cell Phone: 503  50Y4: 33ys |
Project Engineer: Doy P Canav\/aj , Cell Phone: 503- 318- Ys(,1
15. The Undersigned certifies that it has not discriminated against minority, women, or emerging small

businesses in obtaining any subcontracts for this project.

16. The Undersigned certifies that it has a drug testing program in accordance with ORS
279C.505.

REMINDER: Bidder must submit the below First-Tier Subcontractor Disclosure Form.

By signature below, Contractor agrees to be bound by this Bid.

NAME OF FIRM KNL Ihdugtvies , \NO.
ADDRESS 012 € Mack¢ burﬂ Rd.
Canby, oR 97013

TELEPHONE NO 503 21130
EMAIL KQiH\Jr@ Kandlindusines. com
SIGNATURE 1)

Sole Individual

or 2
Partner

ERRE fﬁu’m“m* NS DBV LIN RV,

orized Officer or Employee of Co@ation

Clackamas County Contract Form B-5 (1/2023) Page 3



Rivergrove Paving Project Summer 2023 page 1 of 2
SW MARLIN AVENUE RD# 21306, SW TUALAMERE AVENUE RD# 21307 & SW DOGWOOD DRIVE RD#'s 21332 & 21333

ltem # | Spec # I Item Description | Unit l Quantity | Unit Price | Amount
TEMPORARY FEATURES AND APPURTENANCES

101 | 00197 |EXTRA WORK DONE ON FORCE ACCOUNT BASIS LS 1 $7,300.00 $7,300.00

102 | 00210 |MOBILIZATION LS 1 20,000 20,000

103 | 00210 |DOOR HANGERS: PAVING INFORMATION LS 1 1,ooD i,000

104 | 00221 |TEMPORARY WORK ZONE TRAFFIC CONTROL, COMPLETE: SW MARLIN AVE LS 1 2, 000 Q, 000

105 | 00221 |TEMPORARY WORK ZONE TRAFFIC CONTROL, COMPLETE: SW TUALAMERE AVE LS 1 2, 000 Q,000

106 | 00221 |TEMPORARY WORK ZONE TRAFFIC CONTROL, COMPLETE: SW DOGWOOD DR LS 1 2,000 2,000

107 | 00222 |TEMPORARY PROJECT INFORMATION SIGNS SQFT 30 50 1,500

108 | 00225 |TEMPORARY REMOVABLE TAPE FOOT 72 3 21

109 | 00280 [EROSION CONTROL LS 1 5,500 6,500

110 | 00290 |POLLUTION CONTROL PLAN LS T So0o 500
TEMPORARY FEATURES AND APPURTENANCES - SUBTOTAL #42,0l.00
ROADWORK

111 | 00310 |ASPHALT PAVEMENT SAW CUTTING [FooT| 130 | & | ©so
ROADWORK - SUBTOTAL £¢,50.00
BASES

112 | 00620 [COLD PLANE PAVEMENT REMOVAL, 2 INCH DEEP | savp | 6160 | ¢.S0 | 2% 7120
BASES - SUBTOTAL 427,7120.00
WEARING SURFACES

113 | 00744 [LEVEL 2, 1/2 INCH ACP TON 735 /110 50, 850

114 | 00748 |12 INCH DEPTH OF SUBGRADE STABILIZATION sQYD 300 S0 /S, 000

WEARING SURFACES - SUBTOTAL

89S, §50.00

PERMANENT TRAFFIC CONTROL

115 | 00867 |PAVEMENT BAR, TYPE B-HS [sarr| 40 | 4o

| 2,000

PERMANENT TRAFFIC CONTROL - SUBTOTAL

#2,000

TOTAL B8, 230.00




Rivergrove Paving Project Summer 2023 page 2 of 2

SW MARLIN AVENUE RD# 21306, SW TUALAMERE AVENUE RD# 21307 & SW DOGWOOD DRIVE RD#'s 21332 & 21333 1
Total Price ONe huhdred Sixty -elqk‘l‘ thousand +wo hundred thirky SIX Dollars and
J ) J
Leyro Cents

Name of Firm KNL 1ndushne€ , INU

Name (Print) K€ibth Call away
J

Signature pet 5"& 9/9126

N ——
Date




FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
PROJECT: #2023-26 Rivergrove Paving Project

BID OPENING: April 27, 2023, 3:00 PM, Pacific Time

Failure to submit this Form by the disclosure deadline will result in a nonresponsive bid.

INSTRUCTIONS:

This First-Tier Subcontractor Disclosure Form (“Form”) must be submitted and received at the location
specified in the Notice of Public Improvement Contract Opportunity on the advertised Bid Closing, and
within two working hours after the advertised Bid Closing Time.

A. Completed proposal documents must arrive electronically via Bid Locker located at
https://bidlocker.us/a/clackamascounty/BidLocker.

B. Bid Locker will electronically document the date and time of all submissions. Completed
documents must arrive by the deadline indicated in Section 1 or as modified by Addendum.
LATE PROPOSALS WILL NOT BE ACCEPTED.

C. Proposers must register and create a profile for their business with Bid Locker in order to submit
for this project. It is free to register for Bid Locker.

D. Proposers with further questions concerning Bid Locker may review the Vendor’s Guide located
at _https://www.clackamas.us/how-to-bid-on-county-projects .

Subcontractor lists may be submitted with the bid in the same envelope or email at the Bid Closing date
and time. Subcontractor lists MUST be submitted within two (2) hours of the Bid Closing date and time.

List below the name of each subcontractor that will be furnishing labor, or labor and materials, for which
disclosure is required, the category of work that the subcontractor will be performing, and the dollar value
of the subcontract. Enter “NONE? if the value of the project bid is less than $ 100,000 or there are no
subcontractors that need to be disclosed. ATTACH ADDITIONAL SHEETS IF NECESSARY.

SUBCONTRACTOR NAME DOLLAR VALUE CATEGORY OF WORK
D¢ H Flagqing INC 85000.00 Haﬁﬁing
J J

1
2
3.
4.
5
6

The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a Dollar Value
equal to or greater than:

a) 5% of the total Contract Price, but at least $15,000. If the Dollar Value is less than $15,000 do
not list the subcontractor above; or
b) $350,000 regardless of the percentage of the total Contract Price.

Firm Name:_ KNL ‘“dWCMLSJ INC
BidderSignature:W % Phone # 971- 20| L 1WLO

Clackamas County Contract Form B-5 (1/2023) Page 4



CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

CLACKAMAS
COoOuUNTY PERFORMANCE BOND

Bond No.: 100748819
Solicitation: #2023-26

Project Name: Rivergrove Paving Project
American Contractors

Indemnity Company (Surety #1) Bond Amount No. 1: $ 168,236.00
(Surety #2)* Bond Amount No. 2:* $
* If using multiple sureties Total Penal Sum of Bond:  $ 168,236.00

We, KNL Industries, Inc. as Principal, and the above
identified Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly
and severally bind ourselves, our respective heirs, executors, administrators, successors and
assigns firmly by these presents to pay unto Clackamas County, the sum of (Total Penal Sum of
Bond) One Hundred Sixty Eight Thousand Two Hundred Thirty Six and 00/100*** ($168,236.00) (Provided, that we the
Sureties bind ourselves in such sum “jointly and severally” as well as “severally” only for the
purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only
as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a contract with Clackamas County, along with the plans,
specifications, terms and conditions of which are contained in the above-referenced Solicitation;
and

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard
specifications, special provisions, schedule of performance, and schedule of contract prices, are
made a part of this Performance Bond by reference, whether or not attached to the contract (all
hereafter called “Contract™); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms,
conditions, requirements, plans and specifications, and all authorized modifications of the Contract
which increase the amount of the work, the amount of the Contract, or constitute an authorized
extension of the time for performance, notice of any such modifications hereby being waived by
the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein
shall faithfully and truly observe and comply with the terms, conditions and provisions of the
Contract, in all respects, and shall well and truly and fully do and perform all matters and things
undertaken by Contractor to be performed under the Contract, upon the terms set forth therein, and
within the time prescribed therein, or as extended as provided in the Contract, with or without
notice to the Sureties, and shall defend, indemnify, and save harmless Clackamas County and its
elected officials, officers, employees and agents, against any direct or indirect damages or claim
of every kind and description that shall be suffered or claimed to be suffered in connection with or
arising out of the performance of the Contract by the Principal or its subcontractors, and shall in

Clackamas County Contract Form B-7 (6/2019)



all respects perform said contract according to law, then this obligation is to be void; otherwise, it
shall remain in full force and effect for so long as any term of the Contract remains in effect.

Nonpayment of the bond premium will not invalidate this bond nor shall Clackamas County, be

obligated for the payment of any premiums.

This bond is given and received under authority of Oregon Revised Statutes Chapter 279C and the
Clackamas County Local Contractor Review Board Rules, the provisions of which hereby are
incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED
AND SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES.

Dated this  2nd

June S 23 |

Clackamas County Contract Form B-7 (6/2019)

PRINCIPAL: KNL Industries, Inc.

By:

Signature

Official Capacity
Attest:

Corporation Secretary

SURETY: American Contractors Indemnity Company
[Add signatures for each if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each bond}

Ashlee Baumgartner

Q Z@U m Name

Signature
801 S Figueroa Street, Suite 700
Address
Los Angeles CA 90017
City State Zip
213-344-4739 541-342-8280
Phone Fax



ﬁ CLACKAMAS COUNTY
-« PUBLIC IMPROVEMENT CONTRACT
L
PAYMENT BOND

Bond No: 100748819

Solicitation: #2023-26

Project Name: Rivergrove Paving Project

American Contractors

Indemnity Company (Surety #1) Bond Amount No. 1: $ 168,236.00
(Surety #2)* Bond Amount No. 2:* $
* If using multiple sureties Total Penal Sum of Bond: $ 168,236.00

We, _KNL Industries, Inc. , as Principal, and the above identified
Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to
pay unto Clackamas County, the sum of (Total Penal Sum of Bond) One Hundred Sixty Eight Thousand Two

Hundred Thirty Six and 00/100™ ($168,236.00) (Provided, that we the Sureties bind ourselves in such sum “jointly and
severally” as well as “severally” only for the purpose of allowing a joint action or actions against any or all
of us, and for all other purposes each Surety binds itself, Jointly and severally with the Principal, for the
payment of such sum only as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a contract with Clackamas County, along with the plans,
specifications, terms and conditions of which are contained in above-referenced Solicitation; and

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications,
special provisions, schedule of performance, and schedule of contract prices, are made a part of this Payment
Bond by reference, whether or not attached to the contract (all hereafter called “Contract™); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and schedule of contract prices which are set forth in the Contract and
any attachments, and all authorized modifications of the Contract which increase the amount of the work, or
the cost of the Contract, or constitute authorized extensions of time for performance of the Contract, notice
of any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall faithfully
and truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and
shall well and truly and fully do and perform all matters and things by it undertaken to be performed under
said Contract and any duly authorized modifications that are made, upon the terms set forth therein, and
within the time prescribed therein, or as extended therein as provided in the Contract, with or without notice
to the Sureties, and shall defend, indemnify, and save harmless Clackamas County and its elected officials,
officers, employees and agents, against any claim for direct or indirect damages of every kind and description
that shall be suffered or claimed to be suffered in connection with or arising out of the performance of the
Contract by the Contractor or its subcontractors, and shall promptly pay all persons supplying labor, materials
or both to the Principal or its subcontractors for prosecution of the work provided in the Contract; and shall
promptly pay all contributions due the State Industrial Accident Fund and the State Unemployment
Compensation Fund from the Principal or its subcontractors in connection with the performance of the
Contract; and shall pay over to the Oregon Department of Revenue all sums required to be deducted and
retained from the wages of employees of the Principal and its subcontractors pursuant to ORS 316.167, and
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shall permit no lien nor claim to be filed or prosecuted against Clackamas County on account of any labor or
materials furnished; and shall do all things required of the Principal by the laws of this State, then this
obligation shall be void; otherwise, it shall remain in full force and effect for so long as any term of the

Contract remains in effect.

Nonpayment of the bond premium will not invalidate this bond nor shall Clackamas County be obligated for

the payment of any premiums.

This bond is given and received under authority of Oregon Revised Statutes Chapter 279C and the Clackamas
County Local Contractor Review Board Rules, the provisions of which hereby are incorporated into this bond

and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND
SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this  2nd

June ,20 23 .

Clackamas County Contract Form B-8 (6/2019)

PRINCIPAL: KNL Industries, Inc.

By:

Signature

Official Capacity
Attest:

Corporation Secretary

SURETY: American Contractors Indemnity Company
[Add signatures for each if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each bond]

Ashlee Baumgartner

[ M{’ P i

Signature
801 S Figueroa Street, Suite 700
Address
Los Angeles CA 90017
City State Zip
213-344-4739 541-342-8280
Phone Fax



\‘\e TOKIO MARINE
\\ HCC

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS:

That American Contractors Indemnity Company of the State of California, a California corporation, does hereby appoint,

ASHLEE BAUMGARTNER

its true and lawful Attorney-in-Fact, with full authority to execute on its behalf bond number 100748819 ,
issued in the course of its business and to bind the Company thereby, in an amount not to exceed
Five million and 00/100 ( $5,000,000.00 ).

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following resolutions adopted
by the Board of Directors of AMERICAN CONTRACTORS INDEMNITY COMPANY at a meeting duly called and held on the 15t day of
September, 2011.

‘Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be
and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and
act for and on behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge
and deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings,
including any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts,
and any and all notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed

by any such Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate
Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of
attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.”

The Attorney-in-Fact named above may be an agent or a broker of the Company. The granting of this Power of Attorney is specific to this
bond and does not indicate whether the Attorney-in-Fact is or is not an appointed agent of the Company.

IN WITNESS WHEREOF, American Contractors Indemnity Company has caused its seal to be affixed hereto and executed by
its President on this 18th day of April, 2022. \\\\\:u\;&mumh

R

State of California

AMERICAN COij)TO S INDEMNITY COMPANY
County of Los Angeles By

A5 i “‘A

& Adam S. Pessin, President

% &
L
\\\\\

%, e,
o, CALIF RS
ity

@

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

On this 18th day of April, 2022, before me, Sonia O. Carrejo, a notary public, personally appeared Adam S. Pessin, President of
American Contractors Indemnity Company, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. I‘-‘-““—‘M—F
* Ty SONiA 0. CARREID
E - Notary Public - California

) § 2 Los Angetes County
Signature (seal) ]

LYNN

Commission # 2398710
My Comm. Expires Apr 23, 2026

I, Kio Lo, Assistant Secretary of American Contractors Indemnity Company, do hereby certify that the Power of Attorney and the
resolution adopted by the Board of Directors of said Company as set forth above, are true and correct transcripts thereof and that
neither the said Power of Attorney nor the resolution have been revoked and they are now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set miy hand this __ 2nd day of June " 2023

Bond No. 100748819

_ NCORPORATES  :
1 SEPT:25.1990

Agency No. 10934 Kio Lo, AsSistant Secretary

7 AL SRR
Ziny n?n s

P : ) HCCSOZZPOAACICO4/2022
visit tmhee.comisurety for more information



t CLACKAMAS COUNTY

CLACKAMAS

counNTY PUBLIC IMPROVEMENT CONTRACT
PROJECT INFORMATION, PLANS, SPECIFICATIONS AND DRAWINGS

PROJECT: #2023-26 Rivergrove Paving Project

Project Background:
The Rivergrove Paving Project is an asphalt paving project. This contract will resurface about 0.4 miles

of local roads. This contract will resurface three local roads and they are: SW Marlin Avenue, SW
Tualamere Avenue, and SW Dogwood Drive. This contract will include, but not be limited to: placing
approximately 735 tons of asphalt; grinding about 6,160 square yards of asphalt; installing, maintaining,
and removing temporary work zone traffic control measures; and performing additional incidental work
as called for by the specifications and plans. The project estimate for this contract is $200,210.

Road improvements will also include mobilization, temporary traffic control, cold plane pavement
removal, subgrade stabilization, asphalt pavement wearing surfaces and pavement markings.

Engineers Estimate: $200,210.00

Key Dates:
All Basic Bid Work may begin as soon as the Notice to Proceed (“NTP”) is issued

Substantial Completion: August 31, 2023
Final Completion: December 31, 2023

Time is of the essence for this Project. Note the Liquidated Damages requirements as described in the
project Specifications.

The Scope further includes the following Plans, Specifications and Drawings:

SPECIAL PROVISIONS FOR RIVERGROVE PAVING PROJECT- CLACKAMAS COUNTY
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT, dated Summer 2023 (PAGES
36)

CLACKAMAS COUNTY, CITY OF RIVERGROVE LOCAL PAVING PROJECT Drawing Set,
Dated March 23, 2022 Drawing Set; Sheets 1-6 (6 pages)

Clackamas County Contract Form B-9 (4/2018)



SPECIAL PROVISIONS
FOR

Rivergrove Paving Project

CLACKAMAS COUNTY DEPARTMENT OF
TRANSPORTATION AND DEVELOPMENT

CLACKAMAS COUNTY, OREGON

Asphalt Paving & Oiling and Temporary Traffic Control

Summer 2023

RIVERGROOVE PAVING PROJECT

Worksite 1: SW Marlin Avenue
Worksite 2: SW Tualamere Avenue
Worksite 3: SW Dogwood Drive




CLACKAMAS COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
SPECIAL PROVISIONS

FOR

RIVERGROVE PAVING PROJECT

PROFESSIONAL OF RECORD CERTIFICATION(s):

Seal w/signature | certify the Special Provision Sections listed below are
applicable to the design for the Rivergrove Paving Project.

Sections: 00210, 00220, 00221, 00222, 00225,
00280, 00290, 00310, 00440, 00470, 00480, 00490,
00620, 00744, 00748, 00850, and 00867.

%

F’l-i‘j-i"-,‘EWAL pATE: & /30 jzogl

Date Signed: __ 4/8/2022




SPECIAL PROVISIONS

WORK TO BE DONE

Rivergrove Paving Project, CLACKAMAS COUNTY, OREGON

The Rivergrove Paving Project is an asphalt paving project. This contract will resurface about
0.4 miles of road.

This contract will resurface three local roads and they are: SW Marlin Avenue, SW Tualamere
Avenue, and SW Dogwood Drive.

This contract will include, but not be limited to: placing approximately 735 tons of asphalt;
grinding about 6,160 square yards of asphalt; installing, maintaining, and removing temporary
work zone traffic control measures; and performing additional incidental work as called for by
the specifications and plans. The project estimate for this contract is $200,000.

APPLICABLE SPECIFICATIONS

The Specification that is applicable to the Work on this Project is the 2021 edition of the
"Oregon Standard Specifications for Construction" produced by the Oregon Department of
Transportation and the Oregon Chapter or the APWA.

All number references in these Special Provisions shall be understood to refer to the Sections
and subsections of the Standard Specifications and Supplemental Specifications bearing like
numbers and to Sections and subsections contained in these Special Provisions in their entirety.

CLASS OF PROJECT
This is a Clackamas County Project and it is not federally funded.
CLASS OF WORK

Asphalt Concrete Paving and Oiling (ACP)
Temporary Traffic Control (TTC)



Section 00110 — Organization, Conventions, Abbreviations and Definitions
Comply with Section 00110 of the Standard Specifications modified as follows:
00110.05(a) Grammar - Add the following bullet to the bullet list:

For the purposes of this Contract, the terms "sidewalk ramp" and "sidewalk ramps" shall
respectively refer to and shall be read to mean "curb ramp" and "curb ramps".

Replace the bullet that begins “Certain Subsections labeled “Payment” contain...” with the
following bullet:

Certain Subsections labeled “Payment” contain statements to the effect that the accepted
quantities “will be paid for at the Contract unit price, per unit of measurement, for the following
items” (followed by a list of items). In such cases, the Agency will pay for only those Pay Items
listed in the Schedule of Iltems.

00110.05(d) References to Laws, Acts, Regulations, Rules, Ordinances, Statutes,
Orders, and Permits

Add the following to the first bullet (Statutes and Rules):

e Clackamas County’s Local Contract Review Board (LCRB) Rules are accessible online on
the County’s website https://dochub.clackamas.us/documents/drupal/ef976bc9-14f4-495b-
9bd8-c69ee7334685.

00110.05(e) Reference to Websites - Add the following bullet list to the end of this subsection:

American Traffic Safety Services Association (ATSSA)
www.atssa.com

ODOT Construction Section
www.oregon.gov/odot/construction/pages/index.aspx

ODOT Construction Section - Qualified Products List (QPL)
www.oregon.gov/ODOT/Construction/Pages/Qualified-Products.aspx

Oregon Legislative Counsel
www.oregonlegislature.gov/lc

Oregon Secretary of State: State Archives
sos.oregon.gov/archives/Pages/default.aspx

ODOT Traffic Control Plans Unit
www.oregon.gov/ODOT/Engineering/Pages/Work-Zone.aspx



https://dochub.clackamas.us/documents/drupal/ef976bc9-14f4-495b-9bd8-c69ee7334685
https://dochub.clackamas.us/documents/drupal/ef976bc9-14f4-495b-9bd8-c69ee7334685
http://www.atssa.com/
http://www.oregon.gov/odot/construction/pages/index.aspx
http://www.oregon.gov/ODOT/Construction/Pages/Qualified-Products.aspx
http://www.oregonlegislature.gov/lc
http://www.oregon.gov/ODOT/Engineering/Pages/Work-Zone.aspx

00110.10 Abbreviations

Add the following:

CCDA - Clackamas County Development Agency
DTD - Clackamas County Department of Transportation and Development
LCRB - Local Contract Review Board

ODFW - Oregon Department of Fish and Wildlife

UNS - Utility Notification System

WES - Water Environment Services of Clackamas County

00110.20 Definitions-Add the following to this subsection:

Agreement Form — The written agreement between the Owner and Contractor covering the
work to be performed under the contract.

Amendment — A contract modification for Additional Work, Changed Work, Extra Work, Field
Directives, or other changes. An Amendment changes the contract value, scope, and/or time.
Amendments require formal approval by the Board of County Commissioners, pursuant to
LCRB Rule Division C-049-160, prior to approval of such work.

Approved Equal - Materials or services proposed by the contractor and approved by the
County as equal substitutes for those materials or services specified.

Award — Same as “Notice to Intent to Award”.
BCC — The Clackamas County Board of County Commissioners

Bid - A written offer by a bidder on forms furnished by the County to do work stated in the bid
documents at the prices quoted. "Bid" is synonymous with "proposal” in these bid documents.

Bid Closing - The date and time for Bid Closing is the same as the date and time for Bid
Opening.

Bid Documents- The following documents together comprise the Bid Documents:

¢ Invitation to Bid, Instructions to Bidders, Bid Form, Bid Proposal, Schedule of
Prices, Bid

e Bond, Performance Bond
o Certificate of Insurance, Prevailing Wage Rates

e The "Oregon Standard Specifications for Construction" by ODOT and APWA, 2018
edition.

e Plans and drawings

e Other bid documents included or referenced in the bid documents



¢ Addenda, if any
o The Agreement Form and Special Provisions

Bonds -The bond or surety bond is a written document given by the surety and principal to the
obligee to guarantee a specific obligation.

Change Order - A price agreement for Extra Work, Changed Work, field directives or other
changes. A Change Order does not change the contract value, scope, or time until it is
incorporated into an Amendment. Change Orders will be agreed upon, in writing, by the County
Project Manager and the Contractor’s designated representative.

Contract - The written contract agreement, including amendments, signed by the Contractor
and Clackamas County, which describes the work to be done, the contract amount, and defines
the relationships and obligations of the Contractor and the County.

Contract Documents - The Invitation to Bid, the Instructions to Bidders, the accepted Bid
Proposal and Schedule of Prices, the Subcontractor List, the Bid Bond, the Performance and
Payment Bond, the Certificate of Insurance, the Prevailing Wage Rates, the Standard
Specifications and Special Provisions, Amendments, the Plans and Drawings, the Agreement,
as well as all documents incorporated by reference therein, and any and all addenda prepared
by or at the direction of and adopted by the County and further identified by the signature of the
parties and all modifications thereof incorporated in the documents before their execution.

County - The term "County" shall mean Clackamas County, including the Board of County
Commissioners, employees and agents of the County authorized to administer the conditions of
these contract documents.

Department — A subdivision of the Agency.

Engineer - The County's Project Manager either acting directly or through an authorized
representative(s). When referring to approval of extra work or other Contract modifications,
“Engineer” also refers to the County’s legal authority according to the LCRB rules.

Invitation to Bid - The public announcement (Notice to Contractors) inviting bids for work to be
performed or materials to be furnished.

Legal Holiday - As defined in ORS 279C.540.

Lump Sum - A method of payment providing for one all-inclusive cost for the work or for a
particular portion of the work.

Notice of Intent to Award - A written notice from the County notifying bidders that the County
intends to award to the responsible bidder submitting lowest responsive bid.

ODOT Procurement Office — Clackamas County Procurement Division.
Owner — Synonymous with Agency.

Plan Holder’s List — A list of contractor’'s names, contact names, phone and fax numbers that
the County’s Purchasing Department creates during bidding of the Project.



Project Manager — The Owner’s representative who directly supervises the engineering and
administration of the contract.

Shop Drawings — Synonymous with Working Drawings.

Solicitation Document — Synonymous with Bid Documents.

Standard Drawings — The Agency-prepared detailed drawings for Work or methods of
construction that normally do not change from project to project. The Standard Drawings

include the ODOT Standard Drawings.

Standard Specifications - "Oregon Standard Specifications for Construction", current edition,
published by the Oregon Department of Transportation and as amended by the Agency.

State - Where the term “State” or “State of Oregon” or “ODOT” appears in the contract

documents it shall mean “Clackamas County”, “State of Oregon”, or “ODOT” as applicable
because of context.

Replace the sentence that begins “Surfacing — The Course or Courses...” with the following
sentence:

Surfacing — The Course or Courses of material on the Traveled Way, auxiliary lanes, Shoulder,
or parking areas for pedestrian, bicycle or vehicle use.

Work Day - Any and every calendar day from January 1 to December 31 of every year,
excluding Saturdays, Sundays and Legal Holidays.

Add the following to the end of this subsection:
See Clackamas County General Conditions for Public Improvement Contracts for additional

definitions.

END OF SECTION



Section 00120 - Bidding Requirements and Procedures
Comply with Section 00120 of the Standard Specifications modified as follows:
00120.00 Prequalification of Bidders - Replace with the following:

00120.00 Prequalification of Bidders - See Clackamas County Public Improvement
Contract: Instructions to Bidders.

00120.01 General Bidding Requirements — Replace with the following:

00120.01 General Bidding Requirements — See Clackamas County Public Improvement
Contract: Instructions to Bidders.

00120.05 Request for Plans, Special Provisions, and Bid Booklets: — Replace with the
following:

00120.05 Request for Plans, Special Provisions, and Bid Booklets: — Bid documents
may be obtained from the Clackamas County Procurement Division as indicated in Notice of
Public Improvement Contract Opportunity.

Copies of the 2018 Oregon Standard Specifications for Construction and Supplements might be
found on the Oregon Department of Transportation website at:

http://www.oregon.gov/ODOT/Business/Pages/Standard Specifications.aspx

00120.10 Bid Booklet - In the paragraph that begins "The Bid Section includes all pages
after...", add the following bullet to the bullet list:

Certificate of nondiscrimination regarding ORS 279A.110 and certificate regarding policy and
practice against sexual harassment, sexual assault and discrimination against employees who
are members of a protected class as required by ORS 279A.112 (House Bill 3060, 2017)

00120.15 Examination of Work Site and Solicitation Documents; Consideration of
Conditions to be Encountered — Delete the third paragraph.

00120.30 Changes to Plans, Specifications, or Quantities before Opening of Bids -
Replace with the following:

00120.30 Changes to Plans, Specifications, or Quantities before Opening of Bids -
See Clackamas County Public Improvement Contract: Instructions to Bidders.

00120.40 Preparation of Bids — Replace with the following:

00120.40 Preparation of Bids — See Clackamas County Public Improvement Contract:
Instructions to Bidders.

00120.45 Submittal of Bids - Replace with the following:

00120.45 Submittal of Bids - See Clackamas County Public Improvement Contract:
Instructions to Bidders.


http://www.oregon.gov/ODOT/Business/Pages/Standard_Specifications.aspx

00120.50 Submitting Bids for More than One Contract — Delete this subsection.
00120.60 Revision or Withdrawal of Bids - Replace with the following:

00120.60 Revision or Withdrawal of Bids - See Clackamas County Public Improvement
Contract: Instructions to Bidders.

00120.68 Mistakes in Bids — Replace with the following:

00120.68 Mistakes in Bids — See Clackamas County Public Improvement Contract:
Instructions to Bidders.

00120.70 Rejection of Nonresponsive Bids — Replace with the following:

00120.70 Rejection of Nonresponsive Bids — See Clackamas County Public
Improvement Contract: Instructions to Bidders.

00120.95 Opportunity for Cooperative Arrangement — Delete this subsection.

END OF SECTION

Section 00130 — Award and Execution of Contract
Comply with Section 00130 of the Standard Specifications modified as follows:
00130.00 Consideration of Bids - Delete third paragraph.
00130.10 Award of Contract - Replace with the following:

00130.10 Award of Contract - See Clackamas County Public Improvement Contract:
Instructions to Bidders.

00130.15 Right to Protest Award — Replace with the following:

00130.15 Right to Protest Award — See Clackamas County Public Improvement Contract:
Instructions to Bidders.

00130.30 Contract Booklet — Add the following:

Other documents are part of the contract documents by reference. These include, but are not
limited to:

e The "Oregon Standard Specifications for Construction”, 2018 Edition, as published by
the Oregon Department of Transportation (ODOT).

e “Oregon Standard Drawings” latest edition, as published by ODOT.



o Clackamas County Service District No. 1 "Surface Water Standard Specifications”,
latest edition.

00130.40 Contract Submittals - Replace with the following:

00130.40 Contract Submittals - See Clackamas County Public Improvement Contract:
Instructions to Bidders.

00130.70 Release of Bid Guaranties — Replace with the following:

00130.70 Release of Bid Guaranties — See Clackamas County Public Improvement
Contract: Instructions to Bidders.

00130.80 Project Site Restriction- Replace the paragraph that begins "Until the Agency
sends...", with the following paragraph:

Until the Agency sends the Contractor written Notice to Proceed with the Work, and the
Contractor has filed the public works bonds required in 00170.20, the Contractor shall not go
onto the Project Site on which the Work is to be done, nor move Materials, Equipment or
workers onto the Project Site.

END OF SECTION

Section 00140 — Scope of Work
Comply with Section 00140 of the Standard Specifications supplemented modified as follows:

00140.30 Agency-Required Changes in the Work — Replace the last paragraph with the
following:

Upon receipt of an Engineer’s written order modifying the Work, the Contractor shall perform the
Work as modified via Change Order, which may be subject to approval as an Amendment.

If an Amendment incorporating changes to the Work increases the Contract amount, the
Contractor shall notify its Surety of the increase and shall provide the Agency with a copy of any
resulting modification to bond documents. The Contractor’s performance of Work pursuant to
Amendments shall neither invalidate the Contract nor release the Surety. Payment for changes
in the Work shall be made in accordance with 00195.20. Contract Time adjustments shall be
made in accordance with 00180.80.

00140.31 "As-Built" Records - Add the following:

Maintain a current and accurate record of the work completed during the course of this contract.
This may be in the form of "as-built" drawings kept by accurately marking a designated set of
the contract plans with the specified information as the Work proceeds. Accurate, complete and
current "as-built" drawings are a specified requirement for full partial payment of the work



completed. At project completion and as a condition of final payment, the Contractor shall
deliver to the Project Manager a complete and legible set of "as-built" drawings.

The "as-built" drawings must show the information listed below. Where the term "locate" or
"location" is used, it shall mean record of position with respect to both the construction vertical
datum and either construction horizontal datum or a nearby permanent improvement.

1) Record location of underground services and utilities as installed.

2) Record location of existing underground utilities and services that are to remain and that
are encountered during the course of the work.

3) Record changes in dimension, location, grade or detail to that shown on the plans.
4) Record changes made by change order.
5) Record details not in the original plans.

6) Provide fully completed shop drawings reflecting all revisions.

END OF SECTION

Section 00150 — Control of Work

Comply with Section 00150 of the Standard Specifications modified as follows:
00150.00 Authority of the Engineer — Replace the first sentence with the following:

Except as indicated elsewhere in the Contract (e.g. Amendment approval by the BCC), the
Engineer has full authority over the Work and its suspension.

00150.05 Cooperative Arrangements — Delete this subsection.
00150.10 Coordination of Contract Documents
(a) Order of Precedence — Replace with the following:

The Engineer will resolve any discrepancies between these documents in the following order of
precedence:

o Approved Amendments;

e Approved Change Orders

e Bid Schedule with Schedule of Prices;
e Permits from governmental agencies
e Special Provisions;



e Agency-prepared drawings specifically applicable to the Project and bearing the Project
title;

o Reviewed and accepted, stamped Working Drawings;

o Agreement Form;

e Standard Drawings;

o Approved Unstamped Working Drawings;

e Standard Specifications;

e All other Contract Documents not listed above.

Notes on a drawing shall take precedence over drawing details.

Dimensions shown on the drawings, or that can be computed, shall take precedence over
scaled dimensions.

00150.50

Cooperation with Utilities: Add the following to the end of Paragraph (a):

There may be other utility servers who are not specifically listed in these Special Provisions or
on the Plans that may be adjusting or inspecting their facilities within the project limits.

00150.50(c) Contractor Responsibilities — Add the following to the bulleted list:

Follow applicable rules adopted by the Oregon Utility Notification Center;

Contact Utility owners during Bid preparation and after Contract is awarded to verify all
Utilities involvement on the Project Site;

Hold a utility scheduling meeting and monthly utility coordination meetings (see
also 00180.42);

Coordinate Project construction with Utilities’ planned adjustments, take all precautions
necessary to prevent disruption of Utility service, and perform its Work in the manner
that results in the least inconvenience to the Utility owners;

Include all Utility adjustment work, whether to be performed by the Contractor or the
Utilities, on the Contractor’s Project Work schedule submitted under 00180.41;
Protect from damage or disturbance any Utility that remains within the area in which
Work is being performed. Maintain and re-establish utility location marks according to
OAR 952-001-0090(2)(a). Coordinate re-establishment of the location marks with the
associated Utility;

Not disturb an existing Ultility if it requires an unanticipated adjustment, but shall protect
the Utility from damage or disturbance and promptly notify the Engineer;

Determine the exact location before excavating within the reasonable accuracy zone
according to OAR 952-001-0090(2)(c);

Backfill any exposed utilities as recommended and approved by the Utility
representative. Obtain utility locate warning tape from the Utility and replace damaged
or removed warning tape. Utility locate warning tape may not be present at all existing
utilities;

Stake, place warning tape, and maintain no work limits around critical Utility facilities
as shown or directed by the Engineer and the Utility;

In addition to the notification required in OAR 952-001-0090(5), notify the Engineer and
the Utility as soon as the Contractor discovers any previously unknown Utility conflicts
or issues. Contrary to the OAR, stop excavating until directed by the Engineer and



allow the Utility a minimum of two weeks to relocate or resolve the previously unknown
utility issues;

¢ Report to the Engineer any Utility owner who fails to cooperate or fails to follow the
planned Utility adjustment.

Subject to the Engineer's approval, the Contractor may adjust the Utilities by asking the Utility
owners to move, remove, or alter their facilities in ways other than as shown on the Plans or in
the Special Provisions. The Contractor shall conduct all negotiations, make all arrangements,
and assume all costs that arise from such changes.

The existing underground utilities shown on the Plans have been determined by as-built records
and field surveys, but are not guaranteed to be complete or accurate. The Contractor shall be
responsible for contacting the individual utility companies to mark locations, and arranging with
them for any relocation work that should be required.

The Contractor shall make excavations and borings ahead of the work where necessary to
determine the exact location of underground pipes or other features, which might interfere with
construction. The Contractor shall support and protect pipes or other services where they cross
the trench and shall be responsible for all damages incidental in interruptions of service that
may be caused by Contractor operations. Where a new utility line crosses an existing pipeline
or other conduit, the trench backfill shall be well compacted in a manner that provides for the
required backfill and compaction standards while protecting the utility in question.

00150.70 Detrimental Operations — Add the following:

Portions of this project will be constructed in close proximity to existing private improvements.
All private improvements disturbed by the Contractor’s operations shall be repaired or replaced
to equal or better condition at the Contractor’s expense. The Engineer may withhold from future
payments to the Contractor, an amount equal to the costs reasonably estimated by the Engineer
to repair or replace, as the case may be, those private improvements disturbed by the
Contractor’s operations. Engineer shall release the retained amount once Engineer has
determined that the Contractor has completed the repair consistent with the requirements of this
provision. In addition, prior to construction, the Contractor shall provide to the Engineer video
showing private property, which may be disturbed during construction.

END OF SECTION

Section 00160 — Source of Materials
Comply with Section 00160 of the Standard Specifications modified as follows:

00160.05 Qualified Products List (QPL) - Replace this subsection, except for the subsection
number and title, with the following:

The QPL is a listing of manufactured products available on the market (shelf items) that ODOT
has evaluated and found suitable for a specified use in highway construction. The QPL is
available from ODOT's Construction Section website at:



http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/pages/index.aspx

The most current published PDF version of the QPL on ODOT's Construction Section website at
the time of Advertisement is the version in effect for the Project. The Engineer may approve for
use a conditionally qualified product, or a product qualified for inclusion in a later edition of the
QPL, if the Engineer finds the product acceptable for use on the Project.

Use of listed products shall be restricted to the category of use for which they are listed. The
Contractor shall install all products as recommended by the manufacturer. The Contractor shall
replace qualified products not conforming to Specifications or not properly handled or installed
at no additional cost to the Agency.

00160.20(a) Buy America — Replace with the following: Federal highway funds are NOT
involved on this Project.

END OF SECTION

Section 00165 — Quality of Materials
Comply with Section 00165 of the Standard Specifications modified as follows:

00165.04 Costs of Testing — Replace this section with the following sentence: All testing
required to be performed by the Contractor will be at the Contractor’s expense.

00165.10(a) Field-Tested Materials — Add the following sentence: The County follows the most
current version of the MFTP on its projects:

00165.10(b) Nonfield-Tested Materials - Add the following sentence:

The County follows the most current version of the NTMAG on its projects.

00165.91 Fabrication Inspection Expense - In the paragraph that begins "Fabrication of
certain items...", replace the sentence that begins "Therefore, each time that..." with the

following sentence:

Therefore, each time that inspection by or on behalf of the Agency is necessary, payment to the
Contractor will be reduced by an amount computed at the following rates:

In the paragraph that begins "This Subsection applies to all...", replace the first sentence, but
not the bullet list, with the following sentence:

This Subsection applies to all fabricated items or manufactured Materials that are inspected by
or on behalf of the Agency, which include, but are not limited to:

END OF SECTION


http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/pages/index.aspx

Section 00170 — Legal Relations and Responsibilities
Comply with Section 00170 of the Standard Specifications modified as follows:

00170.04 Patents, Copyrights, and Trademarks - Replace the paragraph that begins " Prior
to use of designs, devices, materials, or processes..." with the following paragraph:

Prior to use of designs, devices, materials, or processes protected by patent, copyright, or
trademark, the Contractor shall obtain from the Entity entitled to enforce the patent, copyright, or
trademark all necessary evidence of Contractor's legal right to use such design, device,
material, or process.

00170.05 Assignment of Antitrust Rights - Replace the bullet that reads "ORS 646.725; and"
with the following bullet:

ORS 646.725; or

00170.07 Record Requirements - In the paragraph that begins "For purposes of this
Subsection, the term...", replace the words "OAR 731-005-0780" with the words "OAR 734-010-
0400".

00170.07(a) Records Required - In the paragraph that begins "These records shall include...",
replace the bullet that begins "Contracts or documents of other...", with the following bullet:

Contracts or documents of other arrangements with any Related Entity as defined in OAR 734-
010-0400.

In the paragraph that begins "The Contractor shall include...", replace the words "OAR 731-005-
0780" with the words "OAR 734-010-0400".

00170.07(b) Access to Records - In the paragraph that begins "The Contractor shall
provide...", replace the words "OAR 731-005-0780(9)" with the words "OAR 734-010-0400(9)".

00170.61(a) Workers' Compensation - In the paragraph, replace "00170.70(d)" with "the
Agreement”.

00170.62 Labor Nondiscrimination - Add the following sentence to the end of this subsection:

It is a material term of this Contract that the Contractor certifies by entering into this Contract
that the Contractor has a written policy and practice that meets the requirements described in
ORS 279A.112 (House Bill 3060, 2017) for preventing sexual harassment, sexual assault and
discrimination against employees who are members of a protected class and that the Contractor
shall maintain the policy and practice in force during the entire term of this Contract.

00170.65(a) General: Replace the paragraph that begins " As required by ORS 279C.520,
compliance by the ..." with the following paragraphs:

As required by ORS 279C.520, the Contractor shall comply with ORS 652.220 and shall not
unlawfully discriminate against any of Contractor’s employees in the payment of wages or other



compensation for work of comparable character on the basis of an employee’s membership in a
protected class. “Protected class” means a group of persons distinguished by race, color, religion,
sex, sexual orientation, national origin, marital status, veteran status, disability, or age.
Contractor’s compliance with this provision constitutes a material element of the Contract and
failure to comply constitutes a material breach that entitles the Agency to exercise any remedies
available under the Contract, including, but not limited to, termination for default.

As required by ORS 279C.520, the Contractor shall not prohibit any of the Contractor's employees
from discussing the employee's rate of wage, salary, benefits or other compensation with another
employee or another person .and shall not retaliate against an employee who discusses the
employee’s rate of wage, salary, benefits or other compensation with another employee or
another person.

Add the following subsection:

00170.67 Fees - The fee required by ORS 279C.825(1) will be paid by the Agency to the
Commissioner of the Oregon Bureau of Labor and Industries under the administrative rules of
the Commissioner.

00170.70 Insurance - Replace with the following:

00170.70 Insurance - See Clackamas County Public Improvement Contract.

00170.70(c) Additional Insured - Add the following paragraph and bullets to the end of this
subsection:

Add the following as Additional Insureds under the Contract:

Clackamas County and its officers, agents, and employees
Clackamas County Board of Commissioners

00170.72 Indemnity/Hold Harmless — Replace with the following:
00170.72 Indemnity/Hold Harmless — See Clackamas County Public Improvement Contract.
Extend indemnity and hold harmless to the Agency and the following:

o Clackamas County and its officers, agents, and employees
e Clackamas County Board of Commissioners

00170.79 Third Party Beneficiary — Replace the text of this section with the following:

e Third-party beneficiaries to the Contract include the Oregon Department of Transportation
and its officers, agents, and employees.

END OF SECTION



Section 00180 — Prosecution and Progress
Comply with Section 00180 of the Standard Specifications modified as follows:

00180.05 Assignment/Delegation of Contract — Replace this subsection, except for the
subsection number and title, with the following:

Unless the Agency gives prior written consent, which will not be unreasonably withheld, the
Contractor shall not assign, delegate, sell, or otherwise transfer or dispose of any rights or
obligations under the Contract, whether voluntarily or involuntarily, and whether by merger,
consolidation, dissolution, operation of law, or any other manner, including, without limitation:

The power to execute or duty to perform the Contract; or
* Any of its right, title or interest in the Contract.

Any purported or attempted assignment, delegation, sale, transfer or disposition without prior
Agency consent shall be voidable.

If written Agency consent is given to assign, delegate, sell, or otherwise transfer or dispose of
any rights or obligations under the Contract, such consent shall not relieve the Contractor or its
Surety of any part of their duties, obligations, responsibilities, or liabilities under or pursuant to
the Contract.

00180.06 Assignment of Funds Due under the Contract — Replace this subsection, except
for the subsection number and title, with the following:

Assignment of funds due or to become due under the Contract to the Contractor will not be
permitted unless:

The assignment request is made on the form provided by the Agency;

» The Contractor secures the written consent of the Contractor's Surety to the assignment;
and

The Engineer gives prior written consent to the assignment, which will not be unreasonably
withheld.

00180.20(b) Own Organization - Replace this subsection, except for the subsection number
and title, with the following:

The term "own organization", as used in Section 00180, includes only employees of the
Contractor, Equipment owned or rented by the Contractor, Incidental rental of operated
Equipment, truck hauling of Materials not included in or requiring a subcontract, and Materials
and Equipment to be incorporated into the Work purchased or produced by the Contractor.

00180.20(c)(2) Limitations - Replace this subsection, except for the subsection number and
title, with the following:

The use of Equipment rented with operators is limited to performing minor, Incidental, short-
duration work or services under the direct supervision of the Contractor or Subcontractor, with



Equipment not customarily owned, rented, leased, or operated by a Contractor, or with Equipment
that is temporarily unavailable to the Contractor.

00180.20(c)(3) Submittals - Replace this subsection, except for the subsection number and title,
with the following:

The Contractor shall provide the Engineer with a copy of the rental agreement or purchase order
covering the work or service to be provided. The Contractor shall make certain that the provider
of approved work or services submits payrolls required under Section 00170 and complies with
applicable Contract provisions, including, without limitation, 00170.07. The work or service
provider will not be considered a Subcontractor under the Contract, but the work or services will
be considered to have been performed by the Contractor’'s own organization for the purposes of
determining compliance with 00180.20(a).

00180.20(e) Trucking - Replace the paragraph that begins " This Section does not apply to
delivery ...” with the following paragraph:

This Section does not apply to delivery of Materials by or for or from a Supplier. This subsection
applies to all truck hauling of Materials not performed with trucks owned (or rented) and operated
by the Contractor:

00180.20(e)(2) Limitations - Replace this subsection, except for the subsection number and
title, with the following:

The approved trucking services agreements shall be used for all trucking services for hauling
Materials not provided by trucks owned (or rented) and operated by the Contractor except for
trucking services provided by committed DBEs that require a subcontract under 00180.21. The
Contractor shall execute a trucking services agreement with every trucking services provider for
hauling Materials prior to the trucking services provider doing any Work on the Project Site.

00180.20(e)(3) Submittals - Replace this subsection, except for the subsection number and title,
with the following:

The Contractor shall provide the Engineer with an executed copy of the trucking services
agreement not later than 2 Days after the trucking services provider for hauling Materials has
started work. The Contractor shall make certain that the provider of approved trucking services
submits payrolls required under Section 00170, complies with applicable Contract provisions,
including, without limitation, 00170.07, and complies with applicable trucking services agreement
provisions. The work or service provider will not be considered a Subcontractor under the
Contract, but the work or services will be considered to have been performed by the Contractor’s
own organization for the purposes of determining compliance with 00180.20(a). If the trucking
services are provided by an owner/operator:

Attach a copy of the data required under 00170.65(b)(4) to the trucking services agreement; and

» Each truck shall have the name of the owner/operator clearly displayed on the side of
the truck.

00180.21(a) Subcontracting - Add the following to the end of this subsection:



All contracts with subcontractors or suppliers shall have provisions making the contract
assignable to the County, at the option of the County, if the Contractor terminates, goes out of
business, declares bankruptcy, or otherwise is unable to perform provided that the County gives
the subcontractor notice of assignment within fourteen (14) days of learning of the inability of the
Contractor to perform.

The Engineer may revoke consent to subcontract. If the Engineer revokes consent to
subcontract, the subcontractor shall be immediately removed from the Project Site.

00180.21(d) Terms of Subcontracts - Replace the paragraph that begins " Subcontracts shall
provide that work performed under ..." with the following paragraph:

+ All subcontracts shall provide that work performed under the subcontract shall be conducted
and performed according to, and shall include, the pertinent requirements, provisions,
terms, and conditions of the Contract. Compliance with 00170.07 is required. All
subcontracts, including Contractor's with the first-tier Subcontractors and those of the first-
tier Subcontractors with their Subcontractors, and any other lower-tier subcontracts shall
contain a clause or condition that if the Contractor or a Subcontractor fails, neglects, or
refuses to make payment to an Entity furnishing labor or Materials in connection with the
Contract, the Entity may file a complaint with the Construction Contractors Board, unless
payment is subject to a good-faith dispute as defined in ORS 279C.580. Additionally,
according to the provisions of ORS 279C.580, subcontracts shall include:

00180.22 Payments to Subcontractors and Agents of the Contractor - Replace the
paragraph that begins "To the extent practicable..." with the following paragraph:

To the extent practicable, the Contractor shall pay in the same units and on the same basis of
measurement as listed in the Schedule of Items for subcontracted Work or other Work not done
by the Contractor's own organization. The Agency will not be responsible for any overpayment
or losses resulting from overpayment by the Contractor to subcontractors and to its other agents,
work providers, service providers, and trucking services providers.

00180.40 Limitation of Operations - Add the following to subsection (a):

The Contractor must provide, at a minimum, a 48-hour notice to the Clackamas County Project
Manager in order to perform any work on Saturdays.

Add the following subsection:

00180.40(c) Specific Limitations - Limitations of operations specified in these Special
Provisions include, but are not limited to, the following:

Limitations Subsection
Cooperation with Utilities ..........ccccoeeiiiiiiiiiiiiiiieiieen, 00150.50
Cooperation with Other Contractors ......................... 00150.55
Railway Work ... 00170.01(e)

ON=SHE WOTK e 00180.40(b)



Contract Completion Time ......ccccooeevviiiiiiiiieeneenne. 00180.50(h)

Right-of-Way and Access Delays ...........cccccccceeeennnns 00180.65
Traffic Lane Restrictions ............occcoiiiiiiinnnins 00220.40(e)
Special Events ........cccooiiiiiiiii 00220.40(e)
In-water Work Restrictions .........cccccceeeieeeiiiininnnnnn. 00290.34(a)
Noise CoNtrol .........cooovviiiiiiiieee 00290.32
Maintenance Under Traffic ........cccccoeeeiiiiiiiiiiiceen, 00620.43
Opening Sections to TraffiC..............eeeeieiiiiiiiiiiiiiinnns 00744.51
Opening Sections to Traffic .........cccccciniiiiiiiinn. 00745.51

Be aware of and subject to schedule limitations in the Standard Specifications that are not listed
in this Subsection.

00180.41 Project Work Schedules — Add the following:

A Type B schedule as detailed in the Supplemental Specifications is required on this Contract.
In addition, a three-week look ahead schedule shall be prepared by the Contractor on a weekly
basis and submitted to the Engineer. It shall include all construction activities planned for the
following three-week period. The three-week look ahead schedule can be hand-written and
shall be in a format agreed upon by the Contractor and the Engineer.

The Contractor shall notify the County 2 weeks before the first substantial work activity
commences on the project site. Portable Changeable Message Signs shall be in place 2
weeks before the first substantial work activity commences on the project site.

00180.42 Preconstruction Conference - Add the following:

Before beginning On-Site Work and before meeting with the Engineer for the preconstruction
conference, hold a group utilities scheduling meeting with representatives from the utility companies
involved with this project. Incorporate the utilities time needs into the Contractor's schedule submitted
prior to the preconstruction conference.

Submit the following during the preconstruction conference unless otherwise directed:

e The names, addresses, and telephone numbers of two or more persons employed by the
Contractor who can be reached day or night to handle emergency matters.

e Subcontractor's list including contact list for each subcontractor with phone numbers and
addresses and work to be performed.

o List of personnel authorized to sign change orders and receive progress payment
warrants.

o Video recording of private properties affected by construction per 00150.70.
A representative of each subcontractor shall be required to attend the pre-construction
conference.

00180.43 Commencement and Performance of Work - Add the following bullet item:



e Conduct the work at all times in a manner and sequence that will insure minimal
interference with traffic. The Contractor shall not begin work that will interfere with work
already started. If it is in the County's best interest to do so, the County may require the
Contractor to finish a portion or unit of the project on which work is in progress or to finish
a construction operation before work is started on an additional portion or unit of the
project.

e The Contractor shall notify the County 2 weeks before the first substantial work
activity commences on the project site.

e Portable Changeable Message Signs shall be in place 2 weeks before the first
substantial work activity commences on the project site.

e Conduct the work at all times in a manner and sequence that will insure minimal
interference with traffic. The Contractor shall not begin work that will interfere with work
already started. If it is in the County's best interest to do so, the County may require the
Contractor to finish a portion or unit of the project on which work is in progress or to finish
a construction operation before work is started on an additional portion or unit of the
project.

e The Contractor will be notified in writing of the specified date to commence work and will
not begin work until receipt of this Notice to Proceed. Upon the commencement of
grinding, tilling, grading or paving operations on any one respective work site, all
necessary work including paving of driveways and road approaches shall be vigorously
pursued to reach substantial completion within a 14 calendar day duration. If at any time
a work site is left prior to substantial completion (completed paving of driveways,
road approaches, etc.) without written consent from the owner’s project manager,
this will be considered abandonment by the Contractor. Failure to meet these time
constraints or abandonment shall subject the contractor to the full amount of Liquidated
Damages as detailed in Section 00180.50 of these Special Provisions.

e At the time Substantial Completion is reached, the Contractor shall submit a Notice of
Substantial Completion.

Add the following subsection:

00180.50(h) Contract Time - Complete all Work to be done under the Contract not later than
August 31, 2023.

00180.70 Suspension of Work - Add the following to the first bullet item:

If the Inspector has reason to believe that any safety provisions are not being adhered to, the
Inspector will immediately notify the Contractor’s site foreman and/or the appropriate person
and the County Project Manager. The purpose of this discussion is to determine the validity of
the alleged violation. This will also allow the Contractor a reasonable amount of time to correct
or improve any of the provisions for the safety on this project. If the County Project Manager
finds the problem still unresolved or uncorrected, they will notify the Contractor’s Project
Manager and the County’s Risk Management Safety Analyst. If the County’s Risk Management
Safety Analyst finds that the job site contains any unresolved safety issues they will take



appropriate action up to and including suspension of the Contractor’s operations on all or part of
the Work.

00180.85(b) Liquidated Damages - Add the following paragraphs:

The liquidated damages for failure to complete the Work on time required by 00180.50(h) will be
$600 per Calendar Day *.

* Calendar Day amounts are applicable when the Contract time is expressed on the Calendar
Day or fixed date basis.

Add the following subsection:

00180.85(c) Lane Closures and Road Closures - Lane closures and road closures beyond the
limits specified will inconvenience the traveling public and will be a cost to the Agency.

(1) Lane Closures - It is impractical to determine the actual damages the Agency will

sustain in the event traffic lanes are closed beyond the limits listed in 00220.40(e). Therefore,
the Contractor shall pay to the Agency, not as a penalty, but as liquidated damages, $500 per
15 minutes, or for a portion of 15 minutes, per lane, for any lane closure beyond the limits listed
in 00220.40(e). In addition to the liquidated damages, all added cost for traffic control measures,
including flagging, required to maintain the lane closures beyond the allowed time limits, will be
at no additional cost to the Agency. The required traffic control measures will be as determined
by the Engineer.

The Engineer will determine when it is safe to reopen lanes to traffic. Assessment of liquidated
damages will stop when all lanes have been safely reopened. Any liquidated damages
assessed under these provisions will be in addition to those listed in 00180.85(b).

00180.85(e) Traffic Delays Beyond 20 Minutes - Stopping or holding vehicles beyond the
limits specified will inconvenience the traveling public and will be a cost to the Agency.

It is impractical to determine the actual damages the Agency will sustain in the event traffic is
stopped or held longer than the 20-minute limit listed in 00220.02. Therefore, the Contractor
shall pay to the Agency, not as a penalty, but as liquidated damages, $500 per 20 minutes, or
for a portion of 20 minutes, for stopping or holding traffic longer than 20 minutes. In addition to
the liquidated damages, any added cost for traffic control measures, including flagging, required
to stop or hold traffic beyond the 20-minute time limit, will be at no additional cost to the Agency.
The required traffic control measures will be as determined by the Engineer.

Assessment of liquidated damages will stop when the Engineer determines that traffic is no
longer stopped or held beyond the 20-minute limit. Any liquidated damages assessed under
these provisions will be in addition to those listed in 00180.85(b).

00180.90(a) Termination for Default - In the paragraph that begins "Termination of the
Contract for default...", add the following bullet to the end of the bullet list:

Has liquidated and delinquent debt owed to the State or any department or Agency of the
County,



END OF SECTION

Section 00190 — Measurement of Pay Quantities
Comply with Section 00190 of the Standard Specifications modified as follows:
00190.20(g) Agency-Provided Weigh Technician: Replace subsection (g) with the following:

The Contractor must provide a weigh technician. The Agency will not provide one for the
Contractor.

END OF SECTION

Section 00195 — Payment
Comply with Section 00195 of the Standard Specifications modified as follows:
00195.10 Payment for Changes in Material Costs - Delete and replace with the following:
No asphalt cement cost adjustment shall be used on this project.

00195.12 Steel Material Price Escalation/De-Escalation Clause — Add the following
sentence:

No steel material price escalation/de-escalations shall be used on this project. There is no
option for Contractor participation.

00195.20(b) Significant Changed Work - Replace the paragraph that begins “Any such
adjustments...” with the following paragraph:

Any adjustments may be less than, but will not be more than the amount justified by the
Engineer on the basis of the established procedures set out in Section 00197 for determining
rates. This does not limit the application of Section 00199.
Significant is defined as:
a) Anincrease or decrease of more than 25 percent of the total cost of the Work calculated
from the original proposal quantities and the unit contract prices; or,
b) An increase or decrease of more than 25 percent in the quantity of any one major
contract item.

For condition b) above, a major item is defined as any item that amounts to 10 percent or more
of the original total contract price.

00195.50 Progress Payments and Retained Amounts - Modify as follows:

00195.50(a) Progress Payments - Modify as follows:



(1) Progress Estimates - Delete the first sentence and replace with the following:

At a regular period each month to be determined at the Preconstruction Conference, the
Contractor will make an estimate of the amount and value of pay item work completed and in
place. This estimate will be submitted to the Project Manager for review and approval.

(2) Value of Material on Hand - Replace with the following:

(2) Value of Material on Hand - The Contractor will make an estimate of the amount and value
of acceptable material to be incorporated in the completed work which has been delivered and
stored as given in 00195.60(a) for review and approval.

(4) Limitations on Value of Work Accomplished - In the first sentence, change "Engineer's
estimate" to “Contractor’s reviewed estimate”.

00195.50 (b) Retainage - Replace the first paragraph with the following:

The amount to be retained from progress payments will be 5.0% of the value of payments
made, and will be retained in one of the forms specified in Subsection (c) below. The County
will withhold Retainage from all force account and change order work.

00195.50(c) Forms of Retainage — Replace the first paragraph with the following:

Forms of acceptable retainage are set forth below in Subsections (1) through (3). “Cash,
Alternate A” or “Cash, Alternate B” (Retainage Surety Bond) are the Agency-preferred forms of
retainage. Unless the Contractor notifies the County otherwise in writing, the County will
automatically hold retainage per paragraph (2) “Cash, Alternate B (No Interest Earned). If the
Agency incurs additional costs as a result of the Contractor’s election to use “Bonds and
Securities”, the Agency may recover such costs from the Contractor by a reduction of the final
payment.

Replace paragraph (2) with the following:

(2) Cash, Alternate B (No Interest Earned) — Retainage will be deducted from progress
payments and held by the Agency until final payment is made in accordance with 00195.90,
unless otherwise specified in the Contract.

00195.50(d) Release of Retainage — Replace with the following:

(d) Release of Retainage - As the Work progresses, release of the amounts to be retained
under (b) of this Subsection will only be considered for Pay ltems that have been satisfactorily
completed. For purposes of this Subsection, a Pay Item will be considered satisfactorily
completed only if all of the Work for the Pay Item is complete and all contractual requirements
pertaining to the Pay ltem and Work have been satisfied. Work not included in a Pay Item, or
which constitutes part of an uncompleted Pay Item, will not be regarded as satisfactorily
completed Work for the purposes of this Subsection.

When the Work is 50% completed and upon written application of the Contractor and written
approval of the Surety, the Engineer or Project Manager may reduce or eliminate retainage on
remaining progress payments if the Work is progressing satisfactorily.



A determination of satisfactory completion of Pay Items or Work or release of retainage shall not
be construed as acceptance or approval of the Work and shall not relieve the Contractor of
responsibility for defective Materials or workmanship or for latent defects and warranty
obligations.

END OF SECTION

Section 00196 — Payment for Extra Work
Comply with Section 00196 of the Standard Specifications modified as follows:
00196.91 Extra Work Allowance — Add the following section:
The Bid schedule of prices contains a bid item for a pre-determined amount of Engineer ordered
extra work. All Bidders shall reflect this same amount in their total Bid. No Bidder shall

presume in the preparation of the bid or in the course of contract work that there will be a certain
payment under that item or a certain order for extra work.

END OF SECTION

Section 00197 — Payment for Force Account Work

Comply with Section 00197 of the Standard Specifications modified as follows:

00197.20(a) General - Replace the paragraph that begins "Except as modified by these..." with
the following paragraph:

Except as modified by these provisions, Equipment use approved by the Engineer will be paid
at the rental rates given in the most current edition of the EquipmentWatch Cost Recovery (Blue

Book) published by EquipmentWatch, a division of Penton Business Media, Inc., and available
from EquipmentWatch (phone 1-800-669-3282) (http://equipmentwatch.com).

END OF SECTION

Section 00199 — Disagreements, Protests and Claims

Comply with Section 00199 of the Standard Specifications supplemented and/or modified as
follows:



00199.40 Claim Decision; Review; Exhaustion of Administrative Remedies - Replace
the entire section with the following:

The Contractor must properly submit a claim as detailed in 00199.30.

(a) Engineer Claim Review - The Engineer or Project Manager will, as soon as practicable,
consider and investigate a Contractor's properly submitted claim for additional compensation,
Contract Time, or for a combination of additional compensation and Contract Time. Once the
Engineer or Project Manager determines the Agency is in receipt of a properly submitted claim,
the Engineer or Project Manager will arrange a meeting, within 28 Calendar Days, or as
otherwise agreed by the parties, with the Contractor in order to present the claim for formal
review and discussion. A person authorized by the Contractor to execute Change Orders on
behalf of the Contractor must be present and attend all claim meetings.

If the Engineer or Project Manager determines that the Contractor must furnish additional
information, records, or documentation to allow proper evaluation of the claim, the Engineer will
schedule a second meeting, to be held within 14 calendar days, or as otherwise agreed by the
parties, at which the Contractor shall present the requested information, records and
documentation.

The Engineer or Project Manager will advise the Contractor of the decision to accept or reject
the claim. If the Engineer or Project Manager finds the claim has merit, an equitable adjustment
will be offered. If the Engineer or Project Manager finds the claim has no merit, no offer of
adjustment will be made and the claim will be denied. The County intends to resolve claims at
the lowest possible level.

If, at any step in the claim decision or review process, the Contractor fails to promptly submit
requested information or documentation that the Agency deems necessary to analyze the claim,
the Contractor is deemed to have waived its right to further review, and the claim will not be
considered properly filed and preserved.

If the Engineer or Project Manager has denied a claim, in full or in part, for Contract Time only
according to 00180.80, or has denied a claim, in full or in part, for correction of final
compensation according to 00195.95, those disputed claims may then be resolved, in full or in
part, at either of the two progressive steps of claim review procedure as specified in this
Subsection. For all claims, all of the actions and review under each step of the review process
shall occur before the review can be advanced to the next higher step.

(b) Director Claim Review - Upon request by the Contractor, the Department Director will
review the Engineer or Project Manager’s decision on the claim and advise the Contractor of the
decision in writing. If the Director finds the claim has merit, and equitable adjustment will be
offered. If the Director finds the claim has no merit, no offer of adjustment will be made and the
claim will be denied.

Once the Engineer determines the Agency is in receipt of a properly submitted claim, the
Engineer will arrange a meeting, within 21 Calendar Days or as otherwise agreed by the parties,
with the Contractor in order to present the claim for formal review and discussion.

If the Engineer determines that the Contractor must furnish additional information, records or
documentation to allow proper evaluation of the claim, the Engineer will schedule a second



meeting, to be held within 14 Calendar Days or as otherwise agreed by the parties, at which the
Contractor shall present the requested information, records and documentation.

The Director shall evaluate the claim based on the information provided by the Contractor to the
Engineer or Project Manager. However, if the Department Director (or designee) determines
that the Contractor must furnish additional information, records or documentation to allow proper
evaluation of the claim, the Department Director (or designee) will schedule a meeting, to be
held within 14 Calendar Days, or as otherwise agreed by the parties, at which the Contractor
shall present the requested information, records and documentation.

The claim is subject to records review, if not all of the records requested by the Department
Director (or designee) were furnished. If applicable, advancement of the claim is subject to the
provisions regarding waiver and dismissal of the claim or portions of the claim.

The decision of the Department Director shall be the final decision of the Agency.

(c) Commencement of Litigation - If the Contractor does not accept the Director’s
decision, then the Contractor shall commence any suit or action to collect or enforce any claim
filed in accordance with 00199.30 within a period of one (1) year following the mailing of the
decision or within one (1) year following the date of "Second Notification", whichever is later. If
said suit or action is not commenced in said one (1) year period, the Contractor expressly
waives any and all claims for additional compensation and any and all causes of suit or action
for the enforcement thereof that he might have had.

The Contractor must follow each step in order, and exhaust all available administrative
remedies before resorting to litigation. Litigation of a claim that cannot be resolved through the
process described above shall be initiated by filing a complaint in the Clackamas County Circuit
Court for the State of Oregon.

In any litigation, the entire text of any order or permit issued by the County or any other
governmental or regulatory authority, as well as any documents referenced or incorporated
therein by reference, shall be admissible for purposes of Contract interpretation.

The Contract shall not be construed against either party regardless of which party drafted it.
Other than as modified by the Contract, the applicable rules of contract construction and
evidence shall apply. This Contract shall be governed by and construed according to the laws
of the State of Oregon without regard to principles of conflict of laws.

The Contractor shall comply with 00170.00.

00199.50 Mediation - Delete the entire section.

00199.60 Review of Determination Regarding Records - Delete the entire section.

END OF SECTION



SECTION 00210 - MOBILIZATION

Comply with Section 00210 of the Standard Specifications.

END OF SECTION

SECTION 00220 - ACCOMMODATIONS FOR PUBLIC TRAFFIC

Comply with Section 00220 of the Standard Specifications.

END OF SECTION

SECTION 00221 - COMMON PROVISIONS FOR WORK ZONE TRAFFIC CONTROL

Comply with Section 00221 of the Standard Specifications modified as follows:

00221.03 Traffic Safety and Operations - Replace the bullet that begins “When paving
operations create...” with the following bullet:

*  When paving operations create an abrupt or sloped edge drop off greater than 1 inch,
protect traffic by installing signing according to the "2 Lane, 2 Way Roadway Overlay
Area" detail shown on the Standard Drawings. Protect longitudinal and transverse
Pavement joints by placing and maintaining an asphalt concrete wedge according to
00221.07(c)(1).

00221.07(c)(1) Paving - Replace this subsection, except subsection number and title, with the
following:

When the longitudinal joint is greater than 1 inch in height, install additional TCD according to
00221.03. Complete the placing of ACP and construction of paving joints according to
00735.48, 00735.49, 00743.45, 00744.44, 00744.45, 00745.47, and 00745.48, as applicable.

00221.90(b) Temporary Protection and Direction of Traffic - Delete the bullet that begins
“Moving temporary barrier to and from Contractor’s stockpile areas”.

END OF SECTION

SECTION 00222 - TEMPORARY TRAFFIC CONTROL SIGNS

Comply with Section 00222 of the Standard Specifications modified as follows:



00222.40(e) Temporary Sign Placement - Add the following to the end of the bullet list:

* Place a “WAIT FOR FLAGGER” (CR4-23) sign approximately 50 feet in advance of each
flagger station, facing incoming pedestrian traffic. Install the sign on a conical marker or
other temporary sign support, as shown or as directed. Do not allow the sign installation
height or location to block the visibility of the flagger for incoming public traffic.

00222.90 Payment - Add the following pay items:

(e) Temporary Project Information Signs...................... Square Feet

Add the following after the sentence that begins “In item (d)”;

Item (e) includes temporary project information signs shown in the plans.

END OF SECTION

SECTION 00225 - TEMPORARY PAVEMENT MARKINGS

Comply with Section 00225 of the Standard Specifications modified as follows:
Install temporary flexible overlay pavement markers for temporary centerline marking as follows:

Place and maintain one temporary flexible overlay pavement marker on 40 foot spacing in
tangent and curve sections except as below.

» Place and maintain one temporary flexible overlay pavement marker on 20 foot spacing in
curved alignment sections identified by a speed rider displaying less than the posted
speed and channelization areas.

Establish alignment for placing the temporary flexible overlay pavement markers as follows:

Control markers at:
200 foot intervals on tangents
50 foot intervals on curves
40 foot intervals on curves with speed rider

» Use string line or other appropriate means to maintain proper alignment of the markers.
Adjust placement to avoid straddling a longitudinal joint, while maintaining a suitable
alignment of markers.

* Remove and replace misaligned markers at no additional cost to the Agency.

END OF SECTION



SECTION 00280 - EROSION AND SEDIMENT CONTROL

Comply with Section 00280 of the Standard Specifications modified as follows:

00280.00 Scope - Add the following paragraph to the end of this subsection:
The Agency's NPDES 1200-CA Permit is applicable to the Project.

00280.03 Standards - Replace this subsection, except for the subsection number and title, with
the following:

When designing, applying, installing, maintaining, inspecting, and removing erosion and
sediment control devices, use the version in effect on the date the Project is advertised, of the
Clackamas Water Environment Services Erosion Prevention and Sediment Control Planning
and Design Manual.

00280.06 Erosion and Sediment Control Manager - Delete this subsection.

00280.62 Inspection and Monitoring - Replace this subsection, except for the subsection
number and title, with the following:

Inspect the Project Site and all ESC devices for potential erosion or sediment movement on a
weekly basis and when 1/2 inch or more of rainfall occurs within a 24-hour period, including
weekends and holidays.

If a significant noncompliance or serious water quality issue occurs that could endanger health
or the environment, verbally report it to the Engineer within 24 hours.

00280.80 Measurement - Add the following paragraph to the end of this subsection:
(e) Incidental — No measurement will be made and all Work shall be considered incidental to
the Work. When unit based bid items are included in the bid item schedule, only those items
listed will be measured and all other Work required to comply with this section and applicable
permits shall be considered incidental.

00280.90 Payment - Replace this section with the following:

The accepted quantities of Work performed under this Section will be paid for at the Contract
unit price, per unit of measurement, for the following items:

Pay Item Measurement

(a) Erosion Control Plan............................l Lump Sum

Item (a) includes:



» furnishing, installing, maintaining and removing all erosion and sediment control
measures, materials, devices, stabilization and all equipment, labor, materials and
incidentals necessary to complete the Work

» developing, revising, and documenting the ESCP

* mobilization

* monitoring activities to maintain effective functioning

» furnishing, stockpiling, protecting, restocking, and removing emergency Materials

» preparing Project for a period of extended non-activity

* inspecting, maintaining, and removing erosion control devices

» restoring, mulching, tacking, and seeding all disturbed ground, Work, and storage areas

not otherwise covered

Only items listed in the bid schedule will be measured separately. All other work required to
comply with this section and applicable permits will be considered incidental to the work and no

additional payment will be made.

END OF SECTION

SECTION 00290 - ENVIRONMENTAL PROTECTION

Comply with Section 00290 of the Standard Specifications.

00290.32 Noise Control - Replace the first bullet paragraph with the following:

» Do not perform construction within 1,000 feet of an occupied dwelling between the hours
of 10:00 pm and 7:00 am, Monday through Friday, without the approval of the Engineer.

No work is allowed on the weekend without the approval of the Engineer.

END OF SECTION

SECTION 00310 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS

Comply with Section 00310 of the Standard Specifications modified as follows:
00310.90 Payment - Add the following to the end of this subsection:

No separate or additional payment will be made for removal or disposal Work included in
Section 00330 according to 00310.02.

END OF SECTION



SECTION 00610 - RECONDITIONING EXISTING ROADWAY

Comply with Section 00610 of the Standard Specifications modified as follows:
00610.00 Scope — Supplement this subsection with the following:

If existing paved surfaces and bases are to be excavated and removed, the performance,
measurement, and payment of the Work will be according to Sections 00310 and 00330 as
indicated in the Contract Schedule of Items.

00610.42 Aggregate Subbase, Base and Surfacing — Supplement this subsection with the
following:

Finish the surface to the necessary grade which establishes a smooth and driveable surface
free from bumps, humps or other vertical abnormalities. Establish positive drainage which
matches or improves the existing conditions of the site prior to grading. Grading shall be
approved by the Engineer prior to paving.

Add the following section:

00610.44 Protect Existing Subgrade — The Contractor shall protect the existing roadway base
and subgrade from damage following asphalt pavement removal. Protection will include limiting
all construction activities that could damage either exposed or aggregate base covered
subgrade such as continued loading with construction equipment as part of haul routes for other
work, continued loading during periods with inclement weather or as part of hauling operations
that could compromise subgrade soils and all other activities within control of the Contractor.
The Contractor shall protect subgrades from excessive moisture after pavement removal.
Preventative measures shall be utilized to protect the subgrade during forecasted precipitation.
Any damage to the subgrade as a result of the Contractors negligence shall be repaired at the
Contractors expense. The Contractor shall prepare and submit a subgrade protection plan that
identifies the Contractors intended means and methods of removing existing surfaces,
constructing new base or subgrade surfaces as prescribed in the Contract Documents, and
protecting the existing subgrade from potential damage by the Contractors operations or outside
factors such as weather. The Contractor shall be responsible to phase all work that places
construction loads directly on the existing subgrade and select equipment sizes and classes in
an effort to minimize potential overloading of the existing subgrade. If the Contractor’s plan
includes running haul equipment on exposed subgrades or aggregate covered subgrades, the
haul equipment shall be limited to half of the maximum load.

00610.80 Measurement — Replace this subsection, except for the number and title, with the
following:

The quantities of finishing roadbeds will be measured on the area basis, computed by
multiplying the length of the roadway by the width of the roadbed actually graded, compacted,
and finished as accepted by the Engineer.



00610.90 Payment — Replace this subsection, except for the number and title, with the
following:

Pay Item Unit of
Measurement

(a) Reconditioning Existing Roadway............... Square Yard

Payment will be made in full for furnishing all Materials, Equipment, labor, and Incidentals
necessary to complete the Work as specified.

Item (a) includes all labor, equipment and materials necessary to trim, shape, finish, compact
and proof-roll the roadway in preparation for new asphalt concrete pavement placement.
Payment also includes all materials, equipment and labor necessary to protect the subgrade
from damage prior to and during new asphalt concrete pavement construction.

No additional pavement will be made for additional grading necessary to re-establish existing

drainage patterns, improve drainage patterns as noted on the plans or provide a smooth and
driveable roadway free of ruts, depressions and irregularities.

END OF SECTION

SECTION 00620 - COLD PLANE PAVEMENT REMOVAL

Comply with Section 00620 of the Standard Specifications.

END OF SECTION

SECTION 00730 - EMULSIFIED ASPHALT TACK COAT

Comply with Section 00730 of the Standard Specifications modified as follows:

00730.11 Emulsified Asphalt - In the paragraph that begins "Obtain samples according to
AASHTO T 40..." replace the words “AASHTO T 40” with the words “AASHTO R 66”.

00730.22 Asphalt Distributor — Add the following to the end of this subsection:

Apply emulsified asphalt material to vertical surfaces (curb faces, catch basin faces, butt joints,
etc.). Avoid excess tack coat overspray being applied to vertical surfaces. Shields protecting
vertical faces shall be provided and used during tacking operations. All overspray shall be
promptly removed.



00730.44 Applying Tack Coat — Replace the sentence beginning with “Apply the emulsified
asphalt...” with the following sentence:

Apply the emulsified asphalt to the prepared surface at a rate between 0.08 and 0.20 gallons
per square yard as directed and with the emulsified asphalt temperature between 140 °F and
185 °F as recommend by the manufacture. Additional application of tack may be required, as
directed by the Inspector, to obtain the necessary residual asphailt.

00730.90 Payment - Replace this subsection, except for the subsection number and title, with
the following:

No separate or additional payment will be made for Emulsified Asphalt tack coat.

END SECTION

SECTION 00744 - ASPHALT CONCRETE PAVEMENT
00744.11(a) Asphalt Cement - Add the following to the end of this subsection:
Provide PG 64-22. grade asphalt cement for this Project.

00744.16 Sampling and Testing - Replace this subsection, except for the subsection number
and title, with the following:

For each road, have a CAT | perform a minimum of one of each of the following test methods as
modified in the MFTP:

Asphalt Content - AASHTO T 308 with ODOT TM 323 determined Calibration Factor
» Gradation - AASHTO T 30

* Mix Moisture - AASHTO T 329

*  Maximum Specific Gravity - AASHTO T 209

* Field Compacted Gyratory Specimens - ODOT TM 326

When less than 1,000 Tons of mix is placed in a Day, perform a minimum of one series of tests
per Day. Provide test results to the Engineer by the middle of the following work shift. The
Engineer may waive the requirement for any of AASHTO T 308, AASHTO T 30,

AASHTO T 329, and ODOT TM 326 on a daily basis. The Engineer may waive the requirement
for AASHTO T 209 when less than 500 Tons of ACP is placed in a single work shift.

Provide samples or split samples to the Engineer when requested.
00744.17 Acceptance - Replace this subsection, except for the subsection number and title,
with the following:

If the test result for each mix gradation constituent, asphalt content, and density measurement is
within the specification limits, the material will be accepted. If the asphalt content, one or more



gradation constituents, or the density measurement are not within the specification limits, the
material that is not within the specification limits will be accepted according to 00150.25.

00744.41 Mixing Temperature - Replace the table with the following:

Temperature, °F

Type Maximum Minimum Behind
at Mixer Paver
HMAC 350 240
WMAC 350 215

00744.42 Preparation of Underlying Surfaces — replace with the following:

(a) Tack Coat — Construct a tack coat before placing each lift of ACP according to Section
00730. A tack coat is not required before placing ACP on Aggregate Base.

Remove all loose material will reduce adhesion of the tack by brooming, flushing with water, or
to section 00730. Before applying the tack coat, clean, and dry the surface to be tacked.

Treat all waterproofing membranes on and against which ACP is to be placed with an asphalt
tack coat meeting the requirements of 00744.11(a) or as recommended by the membrane
manufacturer.

(b) Overlay Preparation - Existing pavement surfaces shall be cleaned of all loose material, dirt
and dust by brooming, by flushing with water or other approved methods prior to applying the
tack coat or pavement overlay fabric. Any grass or other vegetation between the existing
asphalt concrete and the curb shall be totally removed. Any vegetation that exists over the face
of the curb line shall be removed in a neat workman like manner. The existing curb shall be
cleaned and a tack coat applied prior to paving.

NOTE: The contractor is responsible for street sweeping. Special attention will be given
to organic materials in cracks and the removal of all materials on the edge of the existing
pavement. The contractor shall use vacuum sweepers that are self-propelled equipped
with rotating brooms and brushes that are capable of loosening dirt and debris from the
road surface and collecting the material by vacuum device

All work required in the cleaning and preparing the work site as described above and payment for
this item shall be considered incidental to and included in the unit price for asphalt concrete
material, and no additional compensation shall apply.

(c) Pre-Leveling Courses - Existing pavements have occasional surface irregularities and
uneven crown section. In these worst cases, it is the intent that this condition be corrected
through the means of application of an asphalt concrete leveling course prior to the placing of
the uniform 2” wearing course overlay. In leveling irregular surfaces, the presence of low areas
and the surface grade to which the final course is to be placed may require the asphalt mixture
to be laid in two or more layers in which case the compacted thickness of any one layer shall
not exceed two and one-half (2 %) inches.

All pre-leveling work must be performed at the direction of the County and quantities identified
on the schedule of prices are approximate.

Asphalt concrete mixture to achieve the necessary pre-leveling work will be paid on the contract
unit price per ton for the respective work site schedule of prices.



00744.49 Compaction - Replace the paragraph that begins "Determine compliance with..."
with the following paragraph:

Determine compliance with density Specifications by random testing of the compacted surface
with calibrated nuclear gauges. Determine the density by averaging QC tests performed by a
CDT with the nuclear gauge operated in the backscatter mode according to AASHTO T 355 at
one random location for each 100 Tons of asphalt concrete placed, but take no less than 10
tests each shift. Do not locate the center of a density test less than 1 foot from the Panel edge.
Calculate MAMD according to ODOT TM 305. The Engineer may waive compaction testing
requirements when less than 500 Tons of ACP is placed in a single work shift.

00744.51 Opening Sections to Traffic - Schedule work so that, during the same shift, the
surfaces being paved are paved full width and length through the wearing Course before
opening to traffic.

00744.80 Measurement - Add the following paragraph to the beginning of this subsection:
The quantities of ACP shown in the Contract Schedule of Items were computed on the basis of
aggregates having a Specific Gravity of 2.463.

END OF SECTION

SECTION 00748 - ASPHALT CONCRETE PAVEMENT REPAIR
Comply with Section 00748 of the Standard Specifications.

END OF SECTION

SECTION 00850 - COMMON PROVISIONS FOR PAVEMENT MARKINGS

Comply with Section 00850 of the Standard Specifications.

END OF SECTION

SECTION 00867 - TRANSVERSE PAVEMENT MARKINGS - LEGENDS AND BARS

Comply with Section 00867 of the Standard Specifications.

END SECTION
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INVITATION TO BID #2023-26
Rivergrove Paving Project

CLACKAMAS ADDENDUM NUMBER 1

FeRENTE April 18, 2023

015:1 March 27, 2023, Clackamas County (“County”) published Invitation to Bid #2023-26
(“BID™). The County has found that it is in its interest to amend the BID through the issuance of
thf‘s Addendum #1. Except as expressly amended below, all other terms and conditions of the
original BID and subsequent Addenda shall remain unchanged.

Aﬁachments:
New Bid Schedule dated 4/12/23

W ey 3-5.23

End of Addendum I




INVITATION TO BID #2023-26
il Rivergrove Paving Project
CLACKAMAS ADDENDUM NUMBER 2
B2 M T, April 25, 2023

On March 27, 2023, Clackamas County (“County”) published Invitation to Bid #2023-26
(“BID”) and Addendum #1 on April 18, 2023. The County has found that it is in its interest to
amend the BID through the issuance of this Addendum #2. Except as expressly amended below,

all other terms and conditions of the original BID and subsequent Addenda shall remain
unchanged.

1. The following changes are made to the Project Special Provisions:

00220.40(e)(1) Closed Lanes - Replace this subsection, except for the subsection number
and title, with the following;

Do not close any traffic lanes and remove all barricades and objects from the
roadway during the following periods:

. Between sunset and sunrise or when work is not being
performed or scheduled to be performed within the next 72 hours.
. Times identified in section 00290.32.

2. The Bid Closing date is hereby changed from April 27, 2023 at 3:00PM to May 9
2023 at 1:00PM PST.

W by~ 5523

End of Addendum 2
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