CLACKAMAS

COUNTY BoARD oF CounNTtYy COMMISSIONERS
PusBLic SERVICES BUILDING
AGENDA 2051 Kaen Roap | Orecon City, OR 97045

Thursday, January 31, 2013 - 10:00 AM
Board of County Commissioners Business Meeting

Beginning Board Order No. 2013-02

. CALL TO ORDER
E Roll Call
B Pledge of Allegiance
B Approval of Order of Agenda

Il. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these ifems have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unfess a
Board member requests, before the vole on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of a Behavior Health Services Agreement with James L. Born, PsyD (Mt.
Hood Counseling Service) for Cutpatient Mental Health Services — Behavioral Heatth

B. Department of Transportation & Development

1. Approval of an Intergovernmental Agreement with Oregon City School District
Regarding Installation and Maintenance of two Radar Speed Signs on Holly Lane

2.  Approval of a Contract with Farline Bridge, Inc. for the Salmon River (Arrah Wanna
Blvd.) Bridge Replacement Project - Purchasing

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — BCC
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D. Department of Emergency Management

1. Approval of an Addendum to Current Hazard Mitigation Grant Program DR-1956-OR
Intergovernmental Agreement and Delegation of Authority to Acquire Flooded Property

V. WATER ENVIRONMENT SERVICES

1. Approval of Amendment No. 1 to the Agreement to Furmnish Consultant Services to
Clackamas County Service District No. 1 and the Tri-City Service District for the Blue
Heron Remedial Investigation/Feasibility Study, Phase 2

VI. COUNTY ADMINISTRATOR UPDATE

VIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

http:/fwww. clackamas. us/bee/business. htmi




Health, Housing
& Human Services

CLACKAMAS COUNTY

January 31, 2013

Board of Commissioners
Clackamas County
Members of the Board:

Approval of a Behavioral Health Services Agree

Outpatient Mental Health Services
Clackamas County Behavioral Health Division (CCBHD) of the Health, Ho

Department requests the approval of a renewal Behavioral Health Services Agreement with James L

Born, PsyD (Mt. Hood Counseling Service). This agreement does not con

expenditures are controlled by CCBHD staff who pre-authorize and moniter services on an on-going

basis. This agreement will be funded with Oregon Health Authority capitat
General Funds are involved. The prior agreement was reviewed and appi
December 8, 2011.

Through this agreement, CCBHD subcontracts behavioral health services
Health Plan (OHP) members capitated to Clackamas County. Payment to
current Medicaid rates.

This agreement is effective February 1, 2013 and terminates on Decembe)
is in a format approved by County Counsel.

Recommendation:

We recommend approval of this agreement and that Cindy Becker be auth
the Board of County Commissioners.

7

Cindy Bécker
Director

Copy

ment with
James L. Borh, PsyD (Mt. Hood Counseling Service) for

using and Human Service
tain an upper dollar limit;
on funds. No County

oved by the Board on

for people who are Orego
contractor is based on

-t

orized to sign on behalf of

Cindy Becker
Director

r 31, 2013. This agreemelrt

/

For information on this issue or copies of attachments,

please contact Emily Zwetzig at (503)742-5318.

Healthy Famifies. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 » Phone (503) 650-5697 » F4x (503) 655-8677

www.clackamas.us




BEHAVIORAL HEALTH SERVICES AGREEMENT,

This Behavioral Health Services Agreement is between Clackamas County acting by and through its Health
Housing and Human Services Department, Behavioral Health Division, hereinafter called “*COUNTY” and
JAMES L. BORN PsyD, MT. HOOD COUNSELING SERVICE, hereinafter called [TCONTRACTOR".

AGREEMENT

1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide services as described in Exhibit B, Scope of Work,
attached hereto and incorporated herein. This agreement sets forth the terms under which CONTRACTOR wiil
contract with COUNTY to provide mental health services to Oregon Health Plan Medicaid recipients enroll

with Health Share of Oregon/Clackamas and residents of Clackamas County who are eligible for services as
uninsured, indigent individuals.

2.0 Term
Services provided under the terms of this agreement shall commence February 1, 2013. This agreement shal
terminate December 31, 2013 unless terminated by one or both parties as provided for below. This agreement
may be renewed annually and amended by mutual written consent of both parties

3.0 Compensation and Fiscal Records

=]

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C, Compensatia
and Payment, for satisfactorily performing contracted services. The payment shall be full compensation for work
performed, for services rendered, and for all labor, materials, supplies, equipment, mileage, and incidentals
necessary to perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this agreement,
should CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall
immediately withhold payments hereunder. Such withholding payment for cause may continue until
CONTRACTOR performs required services or establishes to COUNTY’S satisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence, of CONTRACTOR.

3.3 Financial Records. CONTRACTOR and its subcontractors shall maintair| complete and legible financia
records pertinent to authorized Covered Services delivered and payments received. Such records shall be
maintained in accordance with Generally Accepted Accounting Principles and/or other applicable accounting
guidelines such as outlined in Office of Management and Budget circulars A-87, A-122 and A-133. Financial
records and supporting documents shall be retained for at least five (5) years after final payment is made under
this agreement or until all pending matters are resolved, whichever period is longer. If an audit of financial
records discloses that payments to CONTRACTOR were in excess of the amount to which CONTRACTOR was
entitled, CONTRACTOR shall repay the amount of the excess to COUNTY.

4.0 Manner of Performance

41 Compliance with Applicable Laws and Regulations, and Special Federal Reguirements.
CONTRACTOR shall comply with all Federal, State and local laws, rules and regulations applicable to work

performed under this agreement, including, but not limited to, all applicable Federal and State civil rights a d
rehabilitation statutes, rules and reguiations, and as listed in Exhibit F, Compliance with Applicable La

attached hereto and incorporated herein. CONTRACTOR shall comply with OAR 410-120-1380, which
establishes the requirements for compliance with Section 4751 of Omnibus Budget Reconciliation Act (OBRA)
1991 and ORS 127.649, Patient Self-Determination Act.

4.2 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work scheduled
under this agreement without obtaining prior written approval from COUNTY.| CONTRACTOR shall not be

James L. Born, PsyD, Mt. Hood Counseling Services
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relieved of any of CONTRACTOR’s obligations hereunder by virtue of any such subcontract, and shall remain
directly responsible for compliance with all the terms of this agreement.

43 Independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an
employee or agent of County, State or Federal government. Responsibility for all taxes, assessments, and any
other charges imposed upon employers shall be the solely the responsibility of CONTRACTOR.

4.4 Workers' Compensation. CONTRACTOR certifies that it is an insured employer for purposes of the
Oregon Workers' Compensation law and maintains workers' compensation insurance as required by ORS
656.017, or qualifies for an exemption under ORS 656.126. CONTRACTOR shall maintain employer's liability
insurance with limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy
limit, '

5.0 General Conditions

51 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmiess, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses incidental to
the investigation and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in
part to the acts or omissions of CONTRACTOR, and CONTRACTOR'’s officers, agents, and employees, in
performance of this agreement.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, OHA and their officers,
agents and employees from and against all claims, suits, actions, damages, liabiilties, costs and expenses of
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of CONTRACTOR, or
its agents or employees under this agreement. -

If CONTRACTOR is a public body, CONTRACTOR'’s liability under this agreement is subject to the limitations of
the Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

5.21 Commercial General Liability
B Required by COUNTY O Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR’s expense, and keep in effect during the term of this
agreement, Commercial General Liability Insurance covering bodily injury and property damage on an
“occurrence” form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general
aggregate for the protection of COUNTY, its officers, commissioners, and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under this agreement. This
policy(s) shall be primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute it.

522 Commercial Automobile Liability

[J Required by COUNTY I Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR'’s expense, and keep in effect during the term of the
agreement, “Symbol 1" Commercial Automobile Liability coverage including coverage for all owned,
hired, and non-owned vehicles. The combined single limit per occurrence shall not be less than
$1,000,000.

James L. Born, PsyD, Mt. Hood Counseling Services
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53

5.2.3 Professional Liability

Required by COUNTY [] Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the amou
of not less than $1,000,000 combined single limit per occurrence/$2,000,000 general annual aggregat
for malpractice or errors and omissions coverage for the protectign of COUNTY, its officer
commissioners and employees against liability for damages because of) personal injury, bodily inju
death, or damage to property, including loss of use thereof, and damages because of negligent act
errors and omissions in any way related to this agreement. COUNTY| at its option, may require
complete copy of the above policy.

524 Additional Insurance Provisions. All required insurance other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability insurance shaill include “Clackamas Coun
its agents, officers, and employees" as an additional insured.

5.2.5 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided t
COUNTY. The 60 days notice of canceliation provision shall be physically endorsed on to the policy.

526 |Insurance Carrier Rating. Coverages provided by CONTRACTQOR must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance i
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with
unacceptable financial rating.

CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement shall be in eff
until required certificates have been received, approved and accepted by COUNTY. A rene
certificate will be sent to COUNTY 10 days prior to coverage expiring.

52.7 Cerificates of Insurance. As evidence of the insurance coverage required by this agreemeg
al
528 |Independent Contractor Status. The service or services to be rendered under this agreement

are those of an independent contractor. CONTRACTOR is not an |officer, employee or agent |of
COUNTY as those terms are used in ORS 30.265.

52.9 Primary Coverage Clarification. CONTRACTOR's coverage will be primary in the event off a
loss.

5.2.10 Cross Liability Clause. A cross-liability clause or separation| of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies required by the
agreement.

Governing Law; Consent to Jurisdiction. This agreement shall be governed by and construed |in

accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and
CONTRACTOR that arises out of or relates to performance under this agreement shall be brought and
conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,

however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Courf for the District of Oregon.
CONTRACTOR by execution of this agreement consents to the in personam jurigdiction of said courts.

5.4

amended, in any manner whatsoever, except by written instrument signed by CONTRACTOR and COUNTY.

55

to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, a

Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented, or
Severability. If any term or provision of this agreement is declared by a court of competent jurisdictiﬁn
d
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the rights and obligations of the parties shall be construed and enforced as if the agreement did not contain the
particular term or provision held fo be invalid. :

56 Waiver. The failure of either party to enforce any provision of this agreement shall not constltute a
waiver of that or any other provision.

5.7 Future Suppert. COUNTY makes nc commitment of future support and assumes r*o obligation for future
support for the activity contracted herein except as set forth in this agreement. |

58 Oregon Constitutional Limitations. This agreement is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with such law, are deemed inoperative to
that extent.

59 Public Contracting Reguirements. Pursuant to the requirements of ORS 278B-020 and ORS 279B.220
through 279B.335 and Article XI, Section 10, of the Oregon Constitution, the following terms and conditions are
made a part of this agreement;

591 CONTRACTOR shall: |
a. Make payments promptly, as due, to all persons supplying to CdNTRACTOR labor or
materials for the performance of the work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
CONTRACTOR or subcontractor incurred in performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against Clackamas County on
account of any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167. |
592 If CONTRACTOR fails, neglects, or refuses to make prompt payment of any claim for labor or
services furmished to CONTRACTOR or a subcontractor by any person in gonnection with this
agreement as such claim becomes due, the proper officer representing Clackamas County may pay
such claim to the person furnishing the labor or services and charge the amount of the payment
against funds due or to become due CONTRACTOR by reason of this agreement.

583 CONTRACTOR shall pay employees at least time and a half for all overtime work performed
under this agreement in excess of 40 hours in any one week, except for individuals under personal
services contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act
of 1938 (29 U.S.C. 201 to 209) from receiving overtime.

584 CONTRACTOR shall promptly, as due, make payment to any person or partnership,
association, or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR collected
or deducted from the wages of its employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

5.10 Integration. This agreement contains the entire agreement between COUNTY and CONTRACTOR and
supersedes all prior written ar oral discussions or agreements.

5.11 Federal Grant Requirements. CONTRACTOR shall comply with all appltcable Federal Grant
Requirements pursuant to 45 CFR Parts 74, 80, 84, 91, and 95. |

James L. Born, PsyD, Mt. Hood Counseling Services
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5.12 Disclosure. CONTRACTOR shall comply with all disclosure requirements of 42 CFR 1002.3(a), 42 CFR
422 Subpart (B); and 42 CFR 457.900(a)(2).

5.13 Advance Directives. CONTRACTOR shall maintain written notices and procedures respecting Advance
Directives in compliance with 42 USC Section 1396.(a)(57) and (w), 42 CFR 431.107(b)}{(4), and 42 CFR
431.107(b)}{(1) & (2); and 42 CFR Subpart |.

CONTRACTOR shall comply with 42 CFR Part 422,128 for maintaining written policies and procedures for
Advance Directives. This includes compliance with OAR 410-120-1380 which establishes, among other
requirements the requirements for compliance with Section 4751 of the Omnibus Budget Reconciliation Act of
1991 (OBRA) and ORS 127.649, Patient Self-Determination Act.

6.0 Term'ination

6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both parties, or
by either party upon ninety (90) business days notice, in writing and delivered by certified mail or in person.

6.2 Termination With Cause. COUNTY may terminate this agreement sffective upon delivery of written
notice to CONTRACTOR, or at such later date as may be established by COUNTY, under any of the following
conditions:

6.2.1 The terms of the OHP Medicaid Demonstration Project are modified, changed or interpreted in
such a way that the services are no longer allowable or appropriate for purchase under this agreement
or are no longer eligible for the funding authorized by this agreement.

6.2.2 The termination, suspension or expiration of the Health Share of Oregon Participating
agreement.

6.2.3 COUNTY funding from Federal, State, or other sources is not cbtained and continued at levels
sufficient to allow for purchase of the indicated quantity of services. Alternatively, the parties may
agree to modify the agreement to accommodate a reduction in funding. '

6.2.4 COUNTY has evidence that CONTRACTOR has endangered or|is endangering the health of
safety of clients, staff or the public. CONTRACTOR shall ensure the orderly and reasonable transfer of
care in progress with clients and shall work with COUNTY staff to accomplish same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required
license, certification or qualification of CONTRACTOR, or the lapse, | relinquishment, suspension
expiration, cancellation or termination of CONTRACTOR's insurance as required in this agreement.

6.26 CONTRACTOR's filing for protection under United States Bankruptcy Code, the appointment
of a receiver to manage CONTRACTOR's affairs, or the judicial declaration that CONTRACTOR i
insolvent.

6.2.7 If CONTRACTOR fails to perform any of the other provisions of this agreement, or fails tg
pursue the work of this agreement in accordance with its terms, and after receipt of written notice from
COUNTY, fails to correct such failures within ten (10) business days or such longer period as COUNTY
may authorize.

6.3 Notice of Default. COUNTY may also issue written notice of default (in¢luding breach of contract) g
CONTRACTOR and terminate the whole or any part of this agreement if CONTRACTOR substantially fails tg
perform the following specific provisions: Exhibit D{2){A) Licenses and, Certification; Exhibit D(2)(C) Quality
Assurance and Utilization Review; and Exhibit D(3) Recordkeeping and Reporting. The rights and remedies of
COUNTY related to defauits (including breach of contract) by CONTRACTOR shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this agreement.

James L. Born, PsyD, Mt. Hood Counseling Services
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64 Transition. Any such termination of this agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. CONTRACTOR and COUNTY shall
continue to perform all duties and obligations under this agreement with respect to clients under care of
CONTRACTOR to the date of termination.

70 Nofices

Any notice under this agreement shall be deemed received the earlier of the time of delivery of two {2)
business days after mailing certified and postage prepaid through the U.S. Postal Service addressed as

follows: _
If to CONTRACTOR: It to COUNTY:
James L. Born, PsyD Clackamas County Bahaviora! Health Divigion
Mt Hood Counseling Service 2051 Kzen Road, # 367
38740 Proctor Boulevard Oregon City, OR 97043

Sendy, OR 97055

This agreement consists of seven (7) sections pfus the following attachments, which by this reference are

incorporated herein:
Exhibit A Definitions
Exhibit B Scope of Work
Exhibit C Campensation and Payment
Exhibit D Performance Standards
Exhibit £ Fraud and Abuse
Exhibit F Compitance with Appliceble Law
JAMES L. BORN, PsyD CLACKAMAS COUNTY
MT. HOOD COUNSELING SERVICE Commissioner: Charlotle Lehan, Chair
Commissioner; Jim Bernard
,) O{ﬁ@\ = Q. Commissioner. Jarhie Daman
By: \_\;ch4’ K ¢ Comimnissioner. Ann Lininger
Jdmes L. Bomn, Psyef = Commissioner. Paul Savas
Date OF/—/5> — 20(°5 Signing on Behal of the Board:
38740 Proctor Boulevard
Streat Address
Sandy, Oregon 97055
City / State / Zip Cindy Becker, Director
{503)588-5494 /_(503)668-6368 Health, Housing and Human Service Department
Phone / Fax

Date ‘

SAADMINCONTRACTS\BEMAVIORAL HEAL TE\Expenss\Barn, James-M1. Hood Counseting Serviee\201 3—12—318?%&4’?-60:::!1:1.{100;

Jamae L. Bomn, PsyD, Mt. Hood Counseling Services |
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EXHIBIT A

DEFINITIONS

Whenever used in this Behavioral Health Services Agreement, the following terrrrs shall have the meanings sgt
forth below:

“Agreement”: this Behavioral Health Services Agreement between COUNTY and CONTRACTOR for the
provision of services.

"CCO™ means a corporation, governmental agency, public corporation that is certified as meeting the criteria
adopted by the Oregon Health Authority under ORS 414.625 to be accountabﬁ. for care management and to
provide integrated and coordinated health care for each of the organization's members.

“Client” an individual accessing publicly funded behavioral health services who |s either an OHP Member or is
determined eligible for services as an uninsured, indigent individual.

“Covered Services™ medically appropriate services specified in OAR 410-141-3120, “Operations and Provision
of Health Services” and limited in accordance with OAR 410-141-3420, “Biling and Payment’ for OHP
Members. The term “Covered Services” may be expanded, limited, or otheerise changed pursuant to the
Clackamas County Health Share of Oregon/Clackamas Participation Agreement/and OARs. Covered Services
may also refer to authorized services provided to uninsured, indigent clients.

“DMAP”™: the State of Oregon, acting by and through its Department of Human Services, Division of Medical
Assistance Programs. .

“Haalth Share of Oregon’: a Coordinated Care Organization (CCO) serving Oregon Health Plan enroliees of
Clackamas, Multnomah and Washington Counties.

“OAR”: the Oregon Administrative Rules duly promulgated by DMAP and OHA and as amended from time to
time.

"OHA": the State of Oregon, acting by and through its Oregon Health Authority.
“OHP Member”: an individual found eligible by a division of the Oregon Department of Human Services |to

receive services under the OHP Medicaid Demonstration Project or State Children’s Health insurance Progrgm
and who is enrolled with COUNTY as Health Share of Oregon / Clackamas.

“Third Party Resources”: any individual, entity, or program that is, or may be, liable to pay all or part of the cost
of any Covered Service fumished to an OHP Member, including but not limited fto: private health insurance jor
group health plan;, employment-related health insurance; medical support from absent parents; workers'
compensation; Medicare; automobile liability insurance; other federal programs such as Veteran's
Administration, Armed Forces Retirees and Dependent Act, Armed Forces Active Duty and Dependents Military
Medical Benefits Act, and Medicare Parts A and B; another state’s Title XIX, Title XXI or state-funded Medical
Assistance Program; and personal estates.

“valid Claim™ an invoice, in the form of a CMS 1500 claim form, submitted ffor payment of covered health
services rendered to an eligible client that is submitted within the required 120 days from the date of service or
discharge and that can be processed without obtaining additional information from the provider of the service|or
from a third party. A valid claim is synonymous with the federal definition of a clean claim as defined in 42 CFR

447.45(b).

James L. Born, PsyD, Mt. Hood Counseling Services
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EXHIBIT B

SCOPE OF WORK

CONTRACTOR agrees to provide medically necessary services as described below when authorized by
COUNTY's treatment authorization process. CONTRACTOR shall provide services ift accordance with
OAR 410-141-3120 “Operations and Provision of Heaith Services”, OAR 410-141:3420 “Billing and
Payment”; OAR 309-032-1500 through 1565 “Integrated Services and Supports Rules”, and any other
administrative rules to which CONTRACTOR is subject, as such rules may be amended from time to time.
Services provided are to be within the scope of CONTRACTOR's licenses and certification, and the
licenses, certifications and training of its employed and contracted staff providing direct services under
this agreerent

1.

Outpatient Mental Health Services

Treatment services directed toward ameliorating symptoms of a mental health disorder and/or
maintaining stability and functional autonomy for individuals with severe and persistent mental illness.
Outpatient services are specific in targeting the symptoms or problem being treated. Services may
include assessment; treatment and discharge planning; individual, family and group therapy;
psychiatric evaluation; medication management; case management; skills traini$g; peer delivered
services and supports. Clients may receive an outpatient service while simultaneoysly participating in
a higher level of care. CONTRACTOR shall provide a responsive, 24-hour, |7 days per week
coverage system to ensure access to services. Services may be provided in a ‘variety of settings
including, but not limited to: outpatient clinics, residential treatment facilities and supported housing.

Coordination of Care

CONTRACTOR shall provide coordination and integration of services with physical health care
providers and chemical dependency providers as medically appropriate and ‘within the Health
Insurance Portability and Accountability Act (HIPAA) 45 CFR 164 and 42 CFR Part 2 Substance
Abuse Confidentiality Regulations. i

Standards of Care

COUNTY promotes resilience in and recovery of the clients it serves. COUNTY supports a system
of care that promotes and sustains a client's recovery from a mental health condition by identifying
and building upon the strengths and competencies within the person to assist them in achieving a
meaningful life within their community. Consistent with these values, CONTRACTOR shall:

a. Provide services in a manner that assures continuity and coordination of the health care services
provided to each client;

b. Accept clients for treatment on the same basis that CONTRACTOR accepts other clients and
render services to clients in the same manner as provided to CONTRACTOR's other clients.
CONTRACTOR shali not discriminate against clients because of source of payment, race,
gender, national origin, ancestry, religion, marital status, sexual crientation, age or diagnosis;

c. Conduct its practice and treat all clients using that degree of care, skill and diligence which is
used by ordinarily careful providers in the same or similar circumstances in the provider's
community or a similar community (see ORS 677.095);

d. Ensure that clients are served in the most normative, least restrictive, least intrusive and most
cost effective level of care appropriate to their diagnosis and cumrent symptoms, degree of
impairment, level of functioning, treatment history, and extent of family and community supports;

e. Advise or advocate on behalf of clients in regard to treatment options, without restraint from
COUNTY;

James L. Born, PsyD, Mt. Hood Counseling Services
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f.  Provide clients with access to services without undue delay and as spon as necessary in light of
the members mental health condition. CONTRACTOR shall comply with access standards as
set forth in the Health Share of Oregon/Clackamas Participation Agreement and OAR 410-141-
3220 "Accessibility;”

g. Ensure that all personnel providing services to clients under this agreement are properly trained
and qualified to render the services they provide. CONTRACTOR shall arrange for continuing
education of personnel rendering services under this agreement as pecessary to maintain such
competence and satisfy all applicable licensing, certification or other regulatory requirements; and

h. Maintain facilities and equipment appropriate for provision of serviges to clients of a type and
quality consistent with administrative rules promulgated by the State of Oregon Department of
Human Services and the Americans with Disabilities Act.

James L. Born, PsyD, Mt. Hood Counseling Services
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EXHIBIT C

COMPENSATION AND PAYMENT

Compensation

CONTRACTOR shall be reimbursed at the COUNTY reimbursement rates in effect as of the date of
service or billed charges, whichever is less.

Usual and Customary Charges

CONTRACTOR shall bill COUNTY according to their Usual and Customary fee schedule.
CONTRACTOR shall base their Usual and Customary charges on a cost study that is updated
annually.

Method of Payment

To receive payment CONTRACTOR shall submit a CMS 1500 claim form to COUNTY's Third Party
Administrator, Performance Health Technology Ltd (PH Tech) within 120 calendar days of the date of
service in accordance with OAR 410-141-3420, “Billing and Payment”. Claims may be submitted fo
PH Tech in either paper or electronic format.

PH Tech shall pay CONTRACTOR on behalf of COUNTY, by the 45" business day after a valid claim
is received, fee-for-service payments as specified in section 1 above. COUNTY shall have no
obligation to make payment to CONTRACTOR if CONTRACTOR fails to obtain a valid authorization
to provide services, fails to verify eligibility for Covered Services and the individual is not an eligible
client on the date of service, if the services provided are not Covered Services, or if CONTRACTOR
fails to submit fee-for-service bills within 120 calendar days of the date of service! The timely filing
requirement is extended to 18 months when there is a Third Party Resource as the primary payor and
to 12 months when Medicare is primary.

Non-Covered Services

CONTRACTOR shall follow OAR 410-141-3420, "Billing and Payment™, when submitting fee-for-
service claims for services provided to OHP Members that are not Covered Services.

Payment in Full

Except as expressly provided below, payments to CONTRACTOR made by COUNTY for services
provided under the terms of this agreement shall constitute payment in full. OAR 410-141-3420,
“Billing and Payment’, CONTRACTOR shall not bill, charge, seek compensation, remuneration or
reimbursement from, or have any recourse against OHA or any client for services contracted
hereunder, either during the term of this agreement or at any time later, even if COUNTY becomes
insolvent. This provision shall not prohibit collection for non-covered services that may be the
responsibility of the client or any permitted copays, coinsurance, deductibles or any other cost
sharing, if any and as applicable. CONTRACTOR may bill and collect separately for those costs
which are lawfully the responsibility of the client. When combined with all sources of payment,
COUNTY’s payment to CONTRACTOR shall not exceed the reimbursement amount in effect as of

the date of service.

Overpayments

agreement shall be considered an overpayment and shall be refunded by CONTRACTOR at the
request of COUNTY, in accordance with OAR-410-120-1280, *Billing" and OAR 410-120-1397,
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“Recovery of Overpayments to Providers — Recoupments and Refunds”, provided that the request for
refund is made within twelve {12) months from the date of payment from COUNTY to
CONTRACTOR.

Third Party Resources and Coordination of Benefits

Pursuant to the Health Share of Oregon/Clackamas Participation Agreement, COUNTY is the payer
of last resort when there is other insurance or Medicare in effect. CONTRACTOR shall bill and
collect from liable third party resources prior to billing COUNTY. If both the third party resource and
COUNTY reimburse CONTRACTOR for the same service, COUNTY shall be entitled to a refund for
the exact amount of duplicate payment received by CONTRACTOR.

If CONTRACTOR has knowledge that a client has third-party health insurance or health benefits, or
that either client or CONTRACTOR is entitled to payment by a third party, CONTRACTOR shall
immediately so advise COUNTY.

Pursuant to OAR 410-141-3160, “Integration and Care Coordination”, CQUNTY reserves the right to
coordinate benefits with other health plans, insurance carriers, and government agencies. COUNTY
may release medical information to such other parties as necessary to a mplish the coordination of
benefits in conformity with the Health Insurance Portability and Accountability Act (HIPAA) 45 CFR
164 and 42 CFR Part 2.. Coordination of benefits shall not result in compensation in excess of the
amount determined by this agreement, except where State laws or regulations require the contrary.

Pay for Performance

COUNTY may offer to CONTRACTOR the opportunity to participate in a Pay for Performance
program. Such a program will be designed to encourage quality improvement and client focused care
and may include financial incentives for achievement of performance targets. The Pay for
Performance program will be subject to funding availability. CONTRAGTOR will not he eligible to
receive performance payments during any time period CONTRACTOR ig out of compliance with the
terms and conditions of this agreement.
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EXHIBIT D

PERFORMANCE STANDARDS

Interpretation and Administration of Agreement

CONTRACTOR acknowledges that this agreement between COUNTY and CONTRACTOR is subject
to the underlying Health Share of Oregon/Clackamas Participation Agreement between COUNTY and
Health Share of Oregon, the intergovernmental Agreement between COUNTY and the Oregon Health
Authority, Oregon Administrative Rules related to the Oregon Health Plan Medicaid Demonstration
Project and State Children’s Health Insurance Program concerning mental health services, the
Oregon Revised Statutes concerning the Oregon Health Plan, and other applicable Oregon statutes
and administrative rules concerning mental health services. If CONTRACTOR believes that any
provision of this agreement or COUNTY's interpretation thereof is in conflict with Federal and State
statutes or regulations, CONTRACTOR shall notify COUNTY in writing immediately.

General Performance Standards

COUNTY shall monitor services provided by CONTRACTOR and has the right to require
CONTRACTOR'’s compliance with OHA established standards and other performance requirements
relative to the quantity and quality of service and care, access to care, and administrative and fiscal
management, and with all obligations and conditions stated in this agreement.

a. Licenses and Certifications. By signing this agreement, CONTRACTOR assures that all licenses
and certifications required by statute or administrative rule are and will remain current and valid
for all of CONTRACTOR's employees and independent contractors providing direct service and
for all of CONTRACTOR's facilities in which services are provided. CONTRACTOR assures that
it is certified under QAR 308-012-0130 — 309-012-0220 or licensed under ORS Chapter 443 by
the State of Oregon to deliver specified services.

b. Eligibility and Authorization of Services. CONTRACTOR shall verify eligibility and enroliment of
clients prior to providing and billing for service and obtain authorization for the provision of
covered services as necessary and appropriate according to COUNTY policies and procedures.
CONTRACTOR shall participate in the COUNTY concurrent review process. CONTRACTOR
understands that authorization for services will be based upon this review process.

c. Quality Assurance and Utilization Review. CONTRACTOR shall cooperate with, and participate
in, COUNTY's quality assurance and utilization review programs. CONTRACTOR shall also
participate in Health Share of Oregon quality initiatives as developed. Further, CONTRACTOR
shall have a planned, systematic, and ongoing process for monitoring, evaluating and improving
the quality and appropriateness of Covered Services provided to clients consistent with the
requirements of the Health Share of Oregon/Clackamas Participation Agreement and with
practice guidelines established by COUNTY,

CONTRACTOR shall work with COUNTY staff to ensure that authorized services provided by
CONTRACTOR to clients are the most appropriate and cost efficient, and least restrictive.
CONTRACTOR staff shall make records available to COUNTY staff on site upon reasonable
notice for purposes of utilization review.

d. Contractual Compliance. CONTRACTOR shall ensure that all providers and S%ﬁ employed or
contracted by CONTRACTOR who provide services to clients or are otherwise engaged in
activities under this agreement are fully aware of and in compliance with the terms and conditions
of this agreement.
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e. Provider Appeal Process. CONTRACTOR shall have the right to appeal actions by COUNTY or
decisions concerning interpretation of the Health Share of Oregon/Clackamas Participation
Agreement as they apply to this agreement. Appeals shall be made in|writing.

3. Recordkeeping
Clinical Records, Access and Confidentiality

a.

(1) Appeals related to administrative or clinical decisions and all othlr matters shall be made to

2)

M

(@)

€

COUNTY Administration within thirty {30) calendar days of the date of the action being
appealed. A decision shall be issued within twenty-one (21) business days of receipt of the
written appeal. An appeal of that decision can be made in|writing fo the Director of
Clackamas County Behavioral Health Division within fourteen (14} business days of the date
of the decision. The Director will issue a decision within twenty-one (21) business days, and
that decision will be final.

If CONTRACTOR disputes a decision by COUNTY that arises| from interpretation of the
Health Share of Oregon/Clackamas Participation Agreement, COQUNTY will submit the facts
of the dispute to the OHA Medicaid Policy Unit for determination within fourteen {14) business
days of receipt from CONTRACTOR. Administrative review |of decisions of the OHA
Medicaid Policy Unit may be made as outlined in the Health Share of Cregon/Clackamas
Participation Agreement.

Clinical Records. CONTRACTOR shall ensure maintenance of recordkeeping consistent with
OAR 410-141-3180, "Record Keeping and Use of Health Information Technology.” The
clinical record shall fully document the mental condition of the client and the services
received by the client under this agreement. All clinical records relevant fo this agreement
shall be retained for at least seven (7) years after the date of clinical services for which claims
are made, encounters reported, final payment is made, or all pending matters are closed,
whichever time period is longer. If an audit, [itigation, research and evaluation, or other
action involving the records is started before the end of the sev n-year-period, the records
must be retained until all issues arising out of the action are resolved or until the end of the
seven-year-period, whichever is later.

Government Access to Records. At all reasonable times, CONTRACTOR and its
subcontractors shall provide the Center for Medicare and Medicaid Services (CMS), the
Comptroller General of the United States, the Oregon Secretary of State, the Oregon
Department of Justice Medicaid Fraud Unit, DMAP, OHA, OUNTY and all their duly
authorized representatives the right of access to CONTRACTOR's financial (including ail
accompanying billing records), clinical/medical, and personne records that are directly
pertinent to this agreement in order to monitor and evaluate cost, performance, compliance,
quality, appropriateness and timeliness of services provid d, and the capacity of
CONTRACTOR to bear the risk of potential financial losses. These records shall be made
available for the purpose of making audit, examination, excerpts and transcriptions.
CONTRACTOR shall, upon request and without charge, provide a suitable work area and
copying capabilities to facilitate such a review or audit.

Confidentiality and Privacy of Records. The confidentiality of information concerning clients
is subject to State and Federal guidelines, including but not limited to State (ORS 179.505
through 179.507, ORS 192.502, ORS 411.320, ORS 433.045(3)} and Federal (42 CFR Part
2. 42 CFR Part 431, Subpart F, 45 CFR 205.50) confidentiglity laws and regulations.
CONTRACTOR and COUNTY shall not use, release, or disclose [any information regarding a
client for any purpose not directly connected with the administration of this agreement or
under Title XIX of the Social Security Act, except with the written consent of the client or, if
appropriate, the client's parent or guardian, or unless otherwise authorized by law.
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(4)

C)

CONTRACTOR shall ensure that its agents, employees, officers and subcontractors with
access to client records understand and comply with this confidentiality provision.

Release of Information. CONTRACTOR shall assure that COUNTY and any ofher
cooperating health service providers have access to the applicable contents of the client’'s
clinical record when necessary for use in the diagnosis or treatment of the client, to the extent
such access is permitted by law. CONTRACTOR shall release mental health service
information requested by COUNTY or a provider invoived in the care of a client within ten
(10) business days of receiving a signed release. Except as provided in ORS 179.505(8),
CONTRACTOR shall provide the client or the client’s legal guardian access to client's record
and provide copies within ten (10) business days of any request for copies.

External Review. CONTRACTOR shall cooperate with OHA by providing access to records
and facilities for the purpose of an annual external, independent professional review of the
quality outcomes and timeliness of, and access to, services under this agreement.

Keep such records as are necessary to fully disciose the extent of the services provided to
individuals receiving OHP assistance and shall furnish such information to any State or
federal agency responsible for administering the OHP program regarding any payments
claimed by such person or institution for providing OHP Services as the State or federal
agency may from time to time request. 42 USC Section 1396a(a)(27); 42 CFR 431.107(b)(1)
and (2); and 42 CFR 457.950(a)(3).

Financial Records

(1)

(2)

3

4)

(5)

CONTRACTOR shall establish and maintain policies and procedures related to financial
management and financial records consistent with Generally Accepted Accounting Principles.
CONTRACTOR shall make such policies and procedures available to COUNTY upon
request. .

CONTRACTOR shall maintain up-to-date accounting records that accurately reflect all
revenue by source, all expenses by object of expense, and all assets, liabilities and equities
consistent with Generally Accepted Accounting Principles and Oregon Administrative Rules.
CONTRACTOR shall make reports and fiscal data generated under and for this agreement
available to COUNTY upon request. o

COUNTY shall conduct a fiscal compiliance review of CONTRACTOR as part of compliance
monitoring of this agreement. CONTRACTOR agrees to provide, upon reasonabie notice,
access to all financial books, documents, papers and records of CONTRACTOR which are
pertinent to this agreement to ensure appropriate expenditure of funds under this agreement.
COUNTY shall monitor compliance with COUNTY’s financial reporting and accounting
requirements.

CONTRACTOR may be subject to audit requirements, CONTRACTOR agrees that audits
must be conducted by Certified Public Accountants who satisfy the Independence
requirement outlined in the rules of the American Institute of Certified Public Accountants
(Rule 101 of the AICPA Code of Professional Conduct), the Oregon State Board of
Accountancy OAR 801-030-0005, the independence rules contained within Governmental
Auditing Standards (2011 Revision), and rules promulgated by other federal, state and local '
government agencies with jurisdiction over CONTRACTOR.

CONTRACTOR shall establish and maintain systematic written procedures to assure timely
and appropriate resoiution of review or audit findings and recommendations. CONTRACTOR
shall make such procedures and documentation of resolution of audit findings available to
COUNTY upon request.
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(6) Limited Scope and Full Audits shall be completed within nine [9) months of the close of
CONTRACTOR’s fiscal year. Audit reports, including the Management Letter associated with
the audit shall be submitted to COUNTY within two weeks from the date of the report. Failure
to submit required audit reports and Management Letters shall be cause for withholding of
contract payment until audits are submitted.

c. Consumer Complaints

(1) CONTRACTOR shall maintain a record of all complaints madeg to CONTRACTOR by the
client related to services provided under this agreement. A complaint means any expression
of dissatisfaction, whether oral or written, submitted by a client or representative, related to
any aspect of CONTRACTOR's operations, activities or behavior that pertains to availability,
delivery or quality of care. The expression may be in whatever form or communication or
language that is used by the client.

(2) CONTRACTOR shall post information on client rights and responsibilities and its consumer
complaint process in a visible location in all offices, clinics and other service locations.

(3) CONTRACTOR shall provide a copy of its consumer compiaint policy and procedure to
COUNTY upon reguest.

{(4) COUNTY reserves the right to review, upon reasonable notice and at CONTRACTCR's site,
the actual documents of complaints submitted by clients, and the process by which
complaints are resolved by CONTRACTOR.

4. Repotrting
a. Abuse Reporting

CONTRACTOR shall comply with all processes and procediures of abuse reporting,

investigations, and protective services as described in ORS 430.735 through 430.765, Abuse

Reporting for Mentally Hl and OAR 407-045-0250 through 407-045-0370, "Abuse Reporting and

Protective Services in Community Programs and Community Facilitieg”.

b. Third-Party Resource Information

CONTRACTOR shall be responsible for maintaining records in such a manner so as to ensure

that all moneys collected from third-party resources on behalf of clients may be identified and

reported to COUNTY on an individual client basis. CONTRACTOR shall make these records
available for audit and review consistent with the provisions of the Health Share of Oregon/

Clackamas Participation Agreement.

¢. Encounter Data

CONTRACTOR shall submit to COUNTY accurate and complete engounter data in the form of a
CMS 1500 claim form for each contact with a client. CONTRACTOR shall use its best efforts to
supply encounter data once a month, and shall in all cases, supply gncounter data no later than
120 calendar days after a contact with a client. Each encounter claim shall include such
information as required in the Health Share of Oregon/Clackamas Rarticipation Agreement and
meet specifications as a Valid Claim. CONTRACTOR shall use the most current DSM Multi-Axial
Classification System. DSM codes shall be reported at the highest leyel of specificity.
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d.

Client Process Monitoring System (CPMS)

CONTRACTOR shall submit CPMS data for all clients receiving Covered Services under this
agreement. CONTRACTOR shall submit all CPMS data to OHA via electronic media in the
specific CPMS format. CONTRACTOR shali submit CPMS data within 30 days of initiating
Covered Services and within 30 days of terminating Covered Services, reporting the data
elements specified in the Health Share of Oregon/Clackamas Participation Agreement.

Data Submission Timeliness

CONTRACTOR assures that any and all data used for COUNTY’s analysis of access, capacity,
quality, consumer satisfaction, financial solvency, encounter data submission, and other data
submission shall be submitted to COUNTY within time frames sufficient to allow COUNTY to
meet OHA reporting requirements as described in the Health Share of Oregon/Clackamas
Participation Agreement. :

5. Monitoring

a.

Agreement Compliance Monitoring

COUNTY and OHA shall conduct agreement compliance and quality assurance monitoring
related to this agreement. CONTRACTOR shall cooperate with COUNTY and OHA in such
monitoring. COUNTY shall provide CONTRACTOR twenty (20) business days written notice of
any agreement compliance and quality assurance monitoring activity that requires any action or
cooperation by CONTRACTOR. Notice of monitoring shall include the date the monitoring shall
occur, names of individuals conducting the monitoring, and instructions and requests for
information.

Should CONTRACTOR found to be out of compliance with any requirement of this agreement,
the following actions may be taken by COUNTY until the issue is resolved:

= Request a conference of the parties to determine the need for technical assistance
= Require a corrective action plan

» Disallow referrai of new clients to CONTRACTOR

» Put CONTRACTOR on probationary status and suspend billing authority

Should the issue remain unresolved, COUNTY may consider CONTRACTOR in breach and may
terminate this agreement.

External Quality Review

CONTRACTOR agrees to participate with COUNTY in any evaluation project or performance
report as designed by COUNTY or applicable State or Federal agency. CONTRACTOR shall
make all information required by any such evaluation project or process available to COUNTY or
COUNTY's designee within thirty (30) business days of request.
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EXHIBITE

FRAUD AND ABUSE

CONTRACTOR shall comply with, and as indicated, cause alt employses and subcontractors to comply
with, the following requirements related to fraud and abuse.

1. General

a. CONTRACTOR, its employees and subcontractors shall comply with
Claims Act established under sections 3729 through 3733 of titlg

United States Code, any Oregon laws pertaining to civil or criminal p

all provisions of the False
31, United States Code,

nalties for false claims and

administrative remedies for false claims and statements established gnder chapter 38 of title 31,

statements, and whistleblower protections under such laws, with res

in preventing and detecting fraud, waste, and abuse in Federal healtf

in 42 USC 1320a-7b).

CONTRACTOR, its employees and subcontractors shall comply with

ect to the role of such laws
care programs (as defined

Oregon laws pertaining to

false claims including the following: ORS 411.670 to 411.690 (sybmitting wrongful claim or

payment prohibited; liability of person wrongfully receiving payment;

amount of recovery); ORS

646.505 fo 646.656 (unlawful frade practices); ORS chapter 162 (crimes related to perjury, false

swearing and unsworn falsification); ORS chapter 164 (crimes related

(crimes involving fraud or deception), including but not limited to O

to theft); ORS chapter 165
RS 165.080 (falsification of

business records) and ORS 165.690 to 165.698 (false claims for health care payments); ORS
659A.199 to B50A.224 (whistle blowing); OAR 410-120-1395 to 410-120-1510 (program integrity,

sanctions, fraud and abuse); and common law claims founded in fra
Paid by Mistake and Money Paid by False Pretenses.

CONTRACTOR shalt include information in its employee handb

ud, including Fraud, Money

ooks or other appropriate

documents on laws described above, regarding the rights of employees to be protected as

whistleblowers.

CONTRACTOR shall further have policies and procedures for dete
waste and abuse that shall, at a minimum, include a process for m
claims and staff performance.

Entities receiving $5 million or more annually (under this Contract af

cting and preventing fraud,
onitoring and auditing files,

ad any other OHP contract)

for furnishing Medicaid health care items or services shall, as a condition of receiving such

payments, adopt written fraud, waste and Abuse policies and proced

yres and inform employees,

contractors and agents about the policies and procedures in compliarce with Section 6032 of the

Deficit Reduction Act of 2005, 42 USC § 1396a(a)(68).

Certify when submitting any Claim for the provision of OHP Se
submitted is true, accurate and complete, CONTRACTOR shall ack

understanding that payment of the Claim wili be from federal and

rvices that the information
nowledge CONTRACTOR's
State funds and that any

falsification or concealment of a material fact may be prosecuted under federal and State laws.

2. Fraudulent Billing and False Claims

A.

If it is determined that services billed by CONTRACTOR and paid
fraudulently billed, or that a false claim was submitted, or that an insta

the following disciplinary actions may be taken by COUNTY:

= If Medicaid abuse is determined, consider restitution of funds b
abuse identified.
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» If fraud is determined or a false claim verified, require restitution of funds.
» If the action identified is determined to be non-intentional, require a corrective action ptan

= Put CONTRACTOR on probationary status and suspend billing authoritf until the issue is
resoived

= Termination of this agreement

COUNTY shall promptly refer all verified cases of fraud and abuse to the Medicaid Fraud Control
Unit, consistent with the Memorandum of Understanding between the State of Oregon
Department of Human Services and the Medicaid Fraud Control Unit. COUNTY shall also refer
cases of suspected fraud and abuse to the Medicaid Fraud Control Unit prior to verification.

3. Participation of Suspended or Excluded Providers

CONTRACTOR shall ensure that Covered Services may not be provided to clienL by the following
persons (or their affiliates as defined in the Federa! Requisition Regulations):

Persons who are currently suspended, debarred or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or from participating in non-
procurement activities under regulations issues pursuant to Executive Order 12549 or under
guidelines implementing such order; and

Persons who are currently excluded from Medicaid participation under section 1128 or section
1128A of the Act; and

|
Persons who are currently excluded from providing services under thel Oregon Medical
Assistance Program. !
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EXHIBIT F

COMPLIANCE WITH APPLICABLE LAW

CONTRACTOR shall comply and, as indicated, cause all employees and supcontractors to comply with
the following Federal requirements. For purposes of this agreement, all references to Federal and State
laws are references to Federal and State laws as they may be amended from {ime to time.

1.

Miscellaneous Federal Provisions

CONTRACTOR shall comply and cause all Subcontractors to comply with|all federal laws, regulations
and executive orders applicable to this agreement or to the delivery off Work. Without limiting the
generality of the foregoing, CONTRACTOR expressiy agrees to comply and cause ail Subconfractors
to comply with the following laws, regulations and executive orders to the extent they are applicable
to this agreement: (a) Title VI and VIl of the Civil Rights Act of 1964, as amended, (b} 45 CFR Part 84
which implements , Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c)
the Americans with Disabilities Act of 1990, as amended, {d) Executive Order 11246, as amended,
(e) the Health insurance Portability and Accountability Act of 1996, las amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as
amended, (g) the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended, (h) ail
regulations and administrative rules established pursuant to the foregoing laws, (i) all other applicable
requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j} all federal
law governing operation of CMHPs, including without limitation, ali federal laws requiring reporting of
client abuse. These laws, regulations and executive orders are incorporated by reference herein to
the extent that they are applicable to this agreement and required by law to be so incorporated. No
federal funds may be used to provide Work in violation of 42 USC 14402.

Equal Employment Opportunity

If this agreement, including amendments, is for more than $10,000, then CONTRACTOR shall
comply and cause all Subcontractors to comply with Executive Order 11246, entitled "Equal
Employment Opportunity,” as amended by Executive Order 11375,/ and as supplemented in

Department of Labor regulations (41 CFR Part 60). '

Non-Discrimination

a. CONTRACTOR shall comply with all federal and State laws and reglations including Title VI of
the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972 (regarding education
programs and activities) the Age Discrimination Act of 1875, the Rehabilitation Act of 1973, the
Americans with Disabilities Act (ADA) of 1990, and all amendments to those acts and ail
regulations promulgated thereunder. CONTRACTOR shall also ¢omply with all applicable
requirements of State civil rights and rehabilitation statutes and rules.

b. CONTRACTOR shall comply with and cause its subcontractors to comply with the integration
mandate in 28 CFR 35.130(d), Title Il of the Americans with Disabilities Act and its implementing
regulations published in the Code of Federal Regulations.

Drug Free Workplace

CONTRACTOR shall maintain and cause all Subcontractors to maintain a drug-free workplace and
shall notify employees that the unlawful manufacture, distribution, dispengation, possession or use of
a controlled substance is prohibited in CONTRACTOR’s workplace. CONTRACTOR shall establish a
drug-free awareness program and provide each employee to be engaged in the provision of services
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under this agreement with information about its drug-free workplace program. CONTRACTOR will
further comply with additional applicable provisions of the Health Share of Oregon Core Contract.

Clinical Laboratory Improvement

If applicable to Scope of Work, CONTRACTOR shall and shall ensure that any Laboratories used by
CONTRACTOR shall comply with the Clinical Laboratory improvement Amendments (CLIA 1988), 42
CFR Part 493 Laboratory Requirements and ORS 438 (Clinical Laboratories, which require that zll
laboratory testing sites providing services under this agreement shall have either a Clinical Laboratory

- improvement Amendments (CLIA) certificate of waiver or a certificate of registration along with a

10.

CLIA identification number. Those Laboratories with certificates of waiver will proyide only the eight
types of tests permitted under the terms of their waiver. Laboratories with certificates of registration
may perform a full range of laboratory tests.

Clean Air, Clean Water, EPA Regulations

If this agreement, including amendments, exceeds $100,000 then CONTRACTOR shall comply and
cause all Subcontractors to comply with all applicable standards, orders, or requirements issued
under Section 306 of the Clean Air Act (42 1.8.C. 7606), the Federal Water Pollution Control Act as
amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including,
but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (2 CFR Part 1532), which prohibit the use under non-exempt federal
contracts, grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall
be reported to OHA, DHHS and the appropriate Regional Office of the Environmental Protection
Agency. CONTRACTOR shall include and cause all Subcontractors to include in all contracts with
Subcontractors receiving more than $100,000, fanguage requiring the Subcontractor to comply with
the federal laws identified in this section.

Energy Efficiency

CONTRACTOR shall comply and cause all Subcontractors to comply with applicable mandatory
standards and policies relating to energy efficiency that are contained in the Oregon energy
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201
et seq. (Pub. L. 94- 163).

Resource Conservation and Recovery

CONTRACTOR shall comply and cause all Subcontractors to comply with all mandatory standards
and policies that relate to resource conservation and recovery pursuant to the Resource Conservation
and Recovery Act (codified at 42 USC 6901 et. seq.). Section 6002 of that Act (godified at 42 USC
6962) requires that preference be given in procurement programs to the purchase of specific products
containing recycled materials identified in guidelines developed by the Environmental Protection
Agency. Current guidelines are set forth in 40 CFR Part 247,

Audits

CONTRACTOR shall comply and, if applicable, cause a Subcontractor to comply, with the applicable
audit requirements and responsibilities set forth in the Office of Management and |[Budget Circular A-
133 entitted "Audits of States, Local Governments and Non-Profit Organizations."

Truth in Lobbying

CONTRACTOR certifies, to the best of the CONTRACTOR's knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of CONTRACTOR,
to any person for influencing or attempting to influence an officer or employee of an agency, a
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member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, |the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan
or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of @ member of Congress in
connection with this federal contract, grant, loan or cooperative agreement, the CONTRACTOR
shall complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying” in
accordance with its instructions.

The CONTRACTOR shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients and Subcontractors shall
certify and disclose accordingly. d. This certification is a material representation of fact upon
which reliance was placed when this agreement was made or enteried into. Submission of this
certification is a prerequisite for making or entering into this agreement imposed by Section 1352,
Title 31, of the U.S. Code. Any person who fails to file the required ceftification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

11. Conflict of interest Safeguards

a.

CONTRACTOR and its subcontractors shall have in effect safeguards, including, but not limited
to, policies and procedures against conflict of interest with any State of Oregon Department of
Hurman Services employees or other agents of the State who have responsibilities relating to this
agreement. These safeguards must be at least as effective as the safeguards specified in
Section 27 of the Office of Federal Procurement Policy Act (41 USC 423) and must include
safeguards to avoid conflicts that could be prohibited under 18 USC 207 or 208 if the Department
of Human Services employee or agent was an officer or employee of the United States
Government. For purposes of implementing policies and procedures required in this section,
CONTRACTOR shall apply the definitions in the State Public Ethics Law as if they applied to
CONTRACTOR for “Actual conflict of interest;; ORS 244.020(1), "potential conflict of interest,”
ORS 244.020(14), and “client of household,” ORS 244.020(12).

CONTRACTOR shall not offer to any DHS or OHA employee (or any relative or member of their
household) any gift or gifts with an aggregate value in excess of $50 during a calendar year or
any gift of payment of expenses for entertainment. “Gift” for this purpose has the meaning defined
in ORS 244.020(6) and OAR 199-005-0001 to 199-005-0035.

“CONTRACTOR” for purposes of this section includes all CONTRAC[TOR’s affiliates, assignees,
subsidiaries, parent companies, successors and transferees, and pergons under common control
with the CONTRACTOR; any officers, directors, partners, agents and employees of such person,
and all others acting or claiming to act on their behalf or in concert with them.

CONTRACTOR shall apply the definitions in the State Public Ethics Law, ORS 244.020, for
“actual conflict of interest”, “potential conflict of interest”, ‘relative” and|“member of household”.

12. Protected Health information

CONTRACTOR is a "covered entity” for the purposes of the provisions of the Health Insurance
Portability and Accountability Act (HIPAA), Title Il, Subtitie F, Adminis ative Simplification, or the
Federal regulations implementing the Act. CONTRACTOR shall deyelop and implement such
policies and procedures for maintaining the privacy and security of recofds and authorizing the use
and disclosure of records consistent with HIPAA and/or other Federal, Btate, and local laws, rules

James L. Born, PsyD, Mt. Hood Counseling Serviges
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and regulations applicable to the work performed under this agreement. CONTRACTOR shall ensure
that confidential records are secure from unauthorized disclosure. Electronic storage and
transmission of confidential client information and records shall assure accuracy, backup for retention
and safeguards against tampering, back dating or alteration.

13. HIPAA Compliance

a. The parties acknowledge and agree that each of OHA and the CONTRACTOR is a “covered
entity” for purposes of privacy and security provisions of the Health Insurance Portability and
Accountability Act and the federal regulations implementing the Act (collectively referred to as
HIPAA). OHA and CONTRACTOR shall comply with HIPAA to the extent that any Work or
obligations of OHA arising under this agreement are covered by HIPAA.

b. CONTRACTOR shall develop and implement such policies and procedures for maintaining the
privacy and security of records and authorizing the use and disclosure of records required to
comply with this agreement and with HIPAA. CONTRACTOR shall comply and cause all
Subcontractors to comply with HIPAA and all the HIPAA provisions listed in the Health Share of
Oregon Core Contract.

c. HIPAA Information Security. CONTRACTOR shall adopt and employ reasonable administrative
and physical safeguards consistent with the Security Rules in 45 CFR Part 164 to ensure that
Member Information shall be used by or disclosed only to the extent necessary for the permitted
use or disclosure and consistent with applicable State and federal laws and the terms and
conditions of this agreement. Security incidents involving Member Information must be
immediately reported to DHS’ Privacy Officer.

James L. Born, PsyD, Mt. Hood Counseling Services
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CampBELL M. GILMOUR
) DIRECTOR
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES Buu.nmic
January 31, 2013 150 BEAVERCREEK RoOAD | Oricon CiTy, OR 97045

Board of Commissioners
Clackarnas County

Members of the Board:

Approval of an Intergovernmental Agreement with the Oregon City School District
Regarding Installation and Maintenance of Two Radar Speed Signs on Holly Lane

The Engineering Division of the Department of Transportation and Development requests the
approval of an Intergovernmental Agreement with the Oregon City Schopl District regarding the
installation and maintenance of two radar speed signs on Holly Lane. Last year, the Oregon
City School District (OCSD) applied for a land use permit to add modular classrooms at Ogden
Middle School, located off of Holly Lane in Oregon City. Clackamas County required a condition
of approval that OCSD enter into an intergovernmental agreement with the County regarding
the purchase, installation, maintenance, replacement, and power costs for two radar speed
signs on Holly Lane. This agreement specifies that OCSD is responsible for the purchase,
associated power costs, and any replacement costs of the radar signs. Clackamas County staff
will coordinate the installation and perform routine maintenance as part of its regular
maintenance activities. Therefore, no additional County Road Funds will be used for this work.

This agreement is effective upon execution by all parties and will have a five year term, which
may be automatically renewed for an additional five year term. '

This agreement has been réviewed and approved by County Counsel.
Recommendation:

Staff respectfully recommends that the Board approve this intergovernmental Agreement with
the Oregon City School District regarding the installation and maintenance of two radar speed
signs on Holly Lane.
Sincerely,

Mike Bezner,
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Rick Nys at (503) 742-4702

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS. US




INTERGOVERNMENTAL AGREEMENT BETWEEN OREGON CITY
SCHOOL DISTRICT AND CLACKAMAS COUNTY CONCERNING:
Holly Lane Radar Speed Signs

BETWEEN: Clackamas County ("County")
and
Oregon City School District ("District”)

This is an Intergovernmental Agreement (“Agreement’) between Clackamas County, a political
subdivision of the State of Oregon, and the Oregon City School District, 8 school district of the
State of Oregon. It is an agreement whereby the County and the District agree upon the terms
of installation and maintenance responsibilities for two radar speed signs|to be placed on Holly

Lane near Donovan Road.

RECITALS

A. WHEREAS, ORS Chapter 190 allows governmental entities to enter into agreements
with other governmental entities for the perfermance of any governmental or other
function that one party to the agreement has the authority to gerform; and

B. WHEREAS, the County has jurisdiction, inciuding maintenance responsibilities, over
Holiy Lane; and

C. WHEREAS, the District (also known as "applicant” below) is required to comply with
the following condition of approval of land use case Z0323-12-C regarding the
installation of radar speed signs on Holly Lane near Donovan Road:

"The applicant shall enter into an Intergovernmental Agreement with
Clackamas County, regarding the design, purchése, installation,
maintenance, replacement, and power costs assotiated with two
radar speed signs, which shall be operational no later than December
31, 2012. The applicant shall be responsible for the|initial expenses
associated with design, sign purchase, and installation. The
responsibility for future ongoing expenses associated with
maintenance, replacement, and power will be specified in the
Intergovernmental Agreement"; and

NOW THEREFORE, the County and the District agree as follows:

1. Installation: The County will coordinate the installation, obtain the necessary permits, install
in the County right-of-way, and make operational two radar speed signs on Holly Lane near
its intersection with Donovan Road according to County standards and requirements.

2. Ownership: The District will own the two radar speed signs, the electrical connection and
appurtenances.

3. Maintenance: The County agrees to provide maintenance of the two|radar speed signs.




4,

Funding;

4.1 The County and District shall each be responsible for their costs incurred to execute
this Agreement.

4.2 The District agrees to pay the County for time and materials associated with the design
and installation of the two radar speed signs.

4.3 The District agrees to pay for ongoing electrical service to the two radar speed signs.
4.4 The County agrees to pay for maintenance of the two radar speed signs.

4.5 Both parties agree to equally pay for repairs associated with crashes, accidents and/or
vandalism associated with the two radar speed signs. The County agrees to make an
effort to identify and recover costs from those responsible for any damage.

4.6 The District agrees to pay for purchase and installation of replacement radar speed
signs when the signs reach the end of their serviceable life or are damaged beyond
repair as determined by the County.

Cooperation: Both parties shall cooperate in the pursuit of this Agreement and shall
otherwise do all things that may be necessary under this Agreement, in compliance with
applicable taw.

Effective Date: This Agreement shall become effective immediately upon its signing by
each party’s authorized representatives.

Timeliness: Both parties agree that the radar speed signs shall be operational no later than
March 31, 2013.

Term and Termination:

8.1. This Agreement shall have a five (5) year term, and shall be automatically reJnewed for
an additional five (5} year term unless ninety (90) days prior to January 1, 2018 one of
the parties gives notice, one to the other, that the Agreement shali not be renewed.

8.2. This Agreement may be terminated by notice from one party to the other, save that the
termination of the Agreement shall not eliminate the obligations each party incurred
prior to the termination and Sections 9, 10, 11, 12, 13, and 16. Following notice of the
termination, each party shall act to expeditious resolve its obligations under the
Agreement

Indemnification: The parties, to the maximum extent permitted by law and subjegt to the
Oregon Tort Claims Act, ORS Chapter 30 and the respective limitations on indebtedness
contained in Article X1, section 10 of the Oregon Constitution, shall defend, indem‘mify and
save harmless each other, their officers, employees and agents from and againsi any and
all iiabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits

- and actions, arising from their respective negligence, including but not limited to attorneys'

fees and expenses at trial and on appeal, relating to this Agreement. The County and the
District each agree to give the other immediate written notice of any action or suit filed or
any claim made against that party which may result in litigation in any way related to this
Agreement.




10. Notice: Any notice under this Agreement shall be given in writing by personal delivery or

11.

12.

13.

14.

15.

16.

17.
18.

mailing the same, postage prepaid as certified mail, to the addresses
address as either party may hereafter indicate. Any notice so addres
be deemed to have been received five (5) days after the date postma

County Address: Traffic Engineering

below, or such other
sed and mailed shall
rked.

Department of Transportation and Development

Development Services Building
150 Beavercreek Rd.
Oregon City, OR 97045

District Address: Business Manager
Oregon City School District
1417 12th Street

Oregon City, OR 97045

Laws of Oregon: This Agreement shall be governed by the laws of th

e State of Oregon and

the parties agree to submit to the jurisdiction of the courts of the State of Oregon. All terms
and conditions necessary to be inserted into public contracts in the State of Oregon are
hereby incorporated as if such provisions were a part of this Agreement.

Attorney's fees: In the event legal action is brought by the District or the County against the
other to enforce any of the obligations hereunder or arising out of any dispute concerming
the terms and conditions hereby created, the losing party shall pay the prevailing party's
attorneys fees, costs and expenses. "Legal action" shall include matters subject to
arbitration and appeals.

Insurance: The County and the District agree to maintain insurance levels, or self-insurance
in accordance with ORS 30.282, for the duration of this Agreement at levels necessary to
protect against public body liability as specified in ORS 30.270.

Amendment: The terms of this Agreement may be amended by mutual agreement of the
parties. Any amendment must be in writing, must refer specifically to this Agreement, and
shall become effective only when executed by the County and the District.

Na Third Parties: The County and the District are the only parties to this Agreement and are
the only entities entitled to enforce its terms.

Relationship: The County and the District have no relationship other than that set out in this
Agreement and other agreements. The County and the District are independent of each
other. The County and the District are not in an agency relationship. | The District has no
control over the work done by the County or the manner in which it is|performed. Neither

the County nor the District, or their officers, employees, or agents, mg
other's pension plan, insurance, bonus, or similar benefits or program

Entire Agreement: The Agreement constitute the entire agreement b

y participate in each
s.

stween the parties.

Severability: If any one or more of the provisions contained in this Agreement shall be

invalid, illegal or unenforceable in any respect, the validity, legality an
remaining provisions shall not in any way be affected or impaired.

d enforceability of its




By signature below, the County and the District certify that the individuals presented are
representatives of their respective bodies and are authorized to act in the matters set out in this
Agreement, and execute this Agreement by the dates set forth below.

CLACKAMAS COUNTY, OREGON

By:

Chair

Recording Secretary

Date: , 2013

Oregon City School District

o o A

“Tim Frisius, Chair-/

— . Ly
Date: SAwwazy T o3
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CamreeLL M. GlLMOUR
DirecToOR

CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BulLDING
150 BeEavercreEEK RoAp | Orecon City, OR (97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Contract with Farline Bridge, Inc.
Salmon River (Arrah Wanna Blvd.} Bridge Replaceme

nt Project

for

The Engineering Division of the Department of Transportation and Deve
approval of a contract with Farline Bridge, Inc. in the amount of $1,096,4

in the DTD Capital !mprovement Budget and is funded by the Federal H
(FHWA) Highway Bridge Program (HBP) and County Road Funds.

The existing 117-foot-long two-span bridge on Arrah Wanna Blvd. cross
a narrow single lane, weight restricted bridge that is functionally obsolete
deficient. The existing bridge will be replaced with a new 140-foot-long

concrete girder bridge. A temporary detour bridge will be constructed to
the river during construction of the new bridge.

In November 2012, the Salmon River (Arrah Wanna Blvd.) Bridge Repla
advertised for competitive bids. The lowest responsive and responsible
Bridge, Inc. The project is expected to begin at the contract signing and
complete by October 31, 2014. The contract will be complete Decembe
plant establishment.

The contract has been reviewed and approved by County Counsel.

Recommendation

Staff respectfully recommends that the Board approves and signs the cg
Bridge, Inc. for the Salmon River (Arrah Wanna Blvd.) Bridge Replacem

Mike Bezner, Pﬁ\—,

Transportation Engineering Manager

Sincerely,

Placed on the ;E,n 3V, 2013 agenda by the Purchasi

396.97 to replace the
Salmon River (Arrah Wanna Bivd.} Bridge with a new structure. This prriect has been budgeted

e and structurally
Clear-span, prestressed

r31, 2015 to allow for

ent Project.

ng Division.

lopment requests the

ghway Administration

ng the Salmon River is

handle traffic across

cement Project was
bidder was Farline
be substantially

ntract with Farline

For information on this issue or copies of attachments
please contact Kerri Whitlow at 503-742-4680

P. 503.742.4400 | r. 503.742 4272 | WWW.CLACKAN
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LANE MILLER

MANAGER

CLACKAMAS
COUNTY PurcHASING DIvISION
PuBLic SERVICES BUILDING
2051 Kaen Roap | Orecon CiTy, OR 97045

January 31, 2013

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS -

Please place on the Board Agenda of January 31, 2013 this contract with Farline Bridge, Inc. for the
Salmon River (Arrah Wanna Blvd) Bridge Replacement Project for the Clackamas County DTD
Engineering Division. This project was requested by Kerri Whitlow, Project Manager. Bids were
requested for all the materials and manpower necessary to complete specified work on the above-
mentioned project. This project was advertised in accordance with ORS and LCRB 'Rules. Six bids
were received: Farline Bridge - $1,096,996.97; Legacy Contracting - $1,122,973.50; Oregon State
Bridge Construction - $1,290,053.80; MJ Hughes Construction - $1,296,238.99; Carter & Company -
$1,269,583.50; and Wildish Standard Paving - $1,545,199.13. After review of all bids, Farline Bridge,
Inc was determined to be the lowest responsive and responsible bidder. The total contract amount is
not to exceed $1,096,996.97. All work is to be completed by October 31, 2014. This contract has been
reviewed and approved by County Counsel. Funds for this project are covered under budget line 416-
2433-02105-481200-22083 for fiscal years 2012/2013, 2013/2014, and 2014/2015.

Respectfully Submitted,

Lothaupn 1. Holelor

Kathryn M. Holder
Purchasing Staff

r. 503.742.5444 | r. 503.7742.5440 | WWW.CLACKAMAS. US
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January 31, 2013

Board of Commissioners
Clackamas County

Members of the Board:

Addendum to Current Hazard Mitigation Grant Program |

Roap | OrecoN City, OR

DR-1956-OR
hire Flooded Property

Intergovernmental Agreement and Deleqation of Authority to Acql

The Department of Emergency Management requests the approval of an Inj
Addenda with the Oregon Military Department, Office of Emergency Managg
of $346,877 to acquire and demolish a flood damaged residential property.

Emergency Management Agency Hazard Mitigation Grant Program (HMGP
$7,883.50 from General Funds to cover the 25% local match for project mar

Following the January 16, 2011 floods, the County began the process of pro

flooded homeowners along the upper Sandy River through the HMGP with the option of voluntary

flooded property acquisitions (buyouts) to permanently alleviate future impay
properties, minimize disruption to the greater community and protect the eny
properties will be maintained as open space.in accordance with federal law.

Under this IGA Addenda, the flood damaged property at 23911 E Lolo Pass
be acquired. As with prior arrangements, this property can be acquired mo

maore convenience to the landowners, if the Board were to specifically deleg|ate the power to acquire

this property to the Director of the Department of Emergency Management.
The IGA has been reviewed and approved by County Counsel.
RECOMMENDATION:
» Staff respectfully recommends that the Board approve and sign the ¢
Mitigation Grant Program Contract DR-1956-OR; and

» Delegate authority for the purchase of the two properties to the Direc
Emergency Management.

Singerely,
;sz Fovin—

Director

—

ergovernmental Agreemern
sment (OEM) in the amount
Funding is from the Federa
) with a maximum of
1agement costs.

viding limited assistance to

cts to those individual
vironment. Acquired

Road in Rhododendron wi
re expeditiously, and with

attached I1GA for the Hazard

stor of the Department of

For information on this issue or copies of attachments

please contact Jay Wilson at (503) 723-4848

o]

r. 503.655.8378 | . 503.655.8531 | www.CLACK4

AMAS.US
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DR-1556.0002 HMGP, Addendum 1, Project Phase 2
December 2612

STATE OF OREGON
OREGON EMERGENCY MANAGEMENT

HAZARD MITIGATION GRANT PROGRAM CONTRACT
CONTRACT FUNDING ADDENDUM No. 1

DR-1956-OR

PARTIES TO THIS AGREEMENT

This Agreement is made and entered into by and between
Department, Office of Emergency Management, hereinafte
Grantee and Clackamas County hereinafter referred to as
This is the first addendum to Hazard Mitigation Grant Prog
DR-1956-OR contract dated July 10, 2012. This Addendur
the date it has been signed by all parties and is hereby inc
Mitigation Grant Program Contract, FEMA DR-1956-OR.

PURPOSE

Federal funding is provided by the Federal Emergency Mai
(FEMA) and is administered by the Grantee. Under the au
Major Disaster Declaration FEMA DR-1956-OR, the Grante
Subgrantee for those eligible project costs and activities ne

the Oregon Military

r referred to as

the Subgrantee.

ram Contract, FEMA
m No. 1 is effective on
prporated into Hazard

nagement Agency
thority of Presidential
2e is reimbursing the
cessary for the

implementation of the Hazard Mitigation Project entitled Clackamas County-

Sandy River Property Acquisition Project initially dated
described in subsequent application materials submitted ta

PERFORMANCE

This contract addendum authorizes additional federal fund
of an additional residential structure that was damaged by

February 2011 and as
Grantee.

ng for the mitigation
the January 2011

flood event plus project management costs. The residential structure is located

at:

Address

e 23911 E Lolo Pass Road (Schlossler Property)

+ Project Management For project management-r
FUNDING

slated activities

The total amount of funding authorized by this contract addendum is $346,877
which is the 100% share amount. The parties understand that the Federal
Emergency Management Agency will contribute seventy-five percent (75%) of
the eligible costs for any eligible project activity. For this addendum the 75%
Federal share is $260,158. Funds not spent as obligated for this contract

addendum may be applied to future, eligible project activiti

es when so approved




by FEMA. Along with the original sub-grant obligation and this addendum 1, an
aggregated total of $564,730 Federal share has been obligated for project
activities to date.

6.0 PAYMENTS

There are no changes to the procedures for the reimbursement of eligible
subgrantee project costs as previously described in the contract,

!
IN WITNESS WHEREOF, the Grantee and the Subgrantee have executed this
Agreement as of the date and year written below.

Governor’ s Authorized Representative Board of County Commissioners
Office of Emergency Management Printed Name:
Title: ‘
DATE: DATE: January 31, 2013
Oregon Emergency Management Subgrantee: Clackamas County
P.O Box 14370 2051 Kaen Rd
Salem, OR 97309-5062 Oregon City, OR 97045

Federal Tax ID No. (TIN): 83-60002286
DUNS #: 096992656 ‘
FIPS: 055-89005

CFDA: 97.039

Approved For Legal Sufficiency
Keith Kutler
Assistant Attorney General

ridisastertdr] 956\mitigationd04iclackamas_co\ 956.0002-acquisitionsiclackamas hmyp grantee-subprantee contract per genb6280-rev-to-dr1956-v2addendum.doc

DR-1956.0002 HMGP, Addendum 1, Project Phase 2
December 2012
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2.0

3.0

STATE OF OREGON

OFFICE OF EMERGENCY MANAGEMENT

HAZARD MITIGATION GRANT PROGRAM CONTRACT, FEMA DR-1956-OR

PARTIES TO THIS AGREEMENT

This Agreement is made and entered into by and between the State of Oregon,
Oregon Military Department, Office of Emergency Management, hereinafter

referred to as “Grantee” and Clackamas County, he
“Subgrantee”.

WHEREAS the President of the United States has declar|

exists in the State of Oregon based on damage resulfing from severe winter
storms, flooding, mudslides, landslides & debris flows on January 13-21, 2011.

WHEREAS Grantee is authorized by the 2011 FEMA-S
February 17, 2011 Presidential Disaster Declaration (D
on behalf of the State of Oregon all necessary doct

Mitigation Grant Program, including approval of sub-grants and certification of

claims.

THEREFORE, the Parties mutually agree to the following,

PURPOSE

Federal funding is provided by the Federal Emergency Management Agency
(FEMA) and is administered by Grantee. Under the authority of Presidential

Major Disaster Declaration FEMA DR-1956-OR, Gran
Subgrantee for those eligible costs and activitig

implementation of the Hazard Mitigation Project entitied Clackamas County —

Sandy River Property Acquisition Project (Phase 1)

2011 and described in the application materials submitted to Grantee as the work

to be performed, hereinafter referred to as the “Project”.
TIME OF PERFORMANCE

Activities payable under this Agreement and to be pe

under this Agreement shall be those activities which occurred starting February
17, 2011 and shall terminate upon completion of the Praject approved by federa

and state officials, including completion of close out and

! Initial disaster declaration, DR-1956, for project management activities and subseq
FEMA'’s Record of Environmental Consideration for on-the-ground HMGP project

PAGE 1 - Hazard Mitigation Grant Program Contract
DR-1956, FEMA Project No. DR-1956.0002
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rformed by Subgranteg

audit. This period shall




4.0

5.0

6.0

be referred to as the "Agreement Period.” Except as otherwise pLovided in this

$oection 3.0, the Project shall be completed no later than March 12, 2014.

In the event of extenuating circumstances preventing Subgrantee from
completing the Project on or before the FEMA performance deadline of March
12, 2014, Grantee may, at its sole discretion and if approved beforehand by
FEMA, grant a time extension to the approved Project. Request for an extension
of time shall be submitted by Subgrantee in writing with an explanation of the
extenuating circumstances.

PERFORMANCE
This contract authorizes federal funding for the acquisition of two residential

structures that were substantially damaged by the January 2011 flood event .The
residential structures are located at:

) 21432 Glacier Ct
. 21438 Glacier Ct
CLOSE-OUT

it shall be the responsibility of Grantee to issue close-out instructions to the
Subgrantee upon completion of the Project.

FUNDING

The initial estimated cost of the Project for the purpose of this Grant Agreement
is $406,096 for project management activities, only. This contract can be
amended by subsequent funding obligations for on-the-ground project activities
as they are approved by FEMA.

Project Management (if approved in the scope of work): Project management is
the oversight of an eligible project from the design phase (when necessary) to
the completion of the work. Costs related to project management are eligible and
can be reimbursed up to 10% of the total project cost and may be accomplished
using contractor or force account labor, for example. Project management shall
not be confused with subgrant administration which is intended to cover “all
necessary costs of requesting, obtaining, and administering Federal assistance”
which is described in subparagraph 4 of Section 6.0.

Project Engineering (if approved in the scope of work): Costs related to
professional engineering services required to implement a project. Project
engineering includes analysis and design activities and can be reimbursed up to
10% of the total project cost. Complex or larger projects may require additional
engineering and this 10% cap can be reviewed on a case-by-case pasis.

PAGE 2 — Hazard Mitigation Grant Program Contract
DR-1956, FEMA Project No. DR-1856.0002
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PAGE 3 - Hazard Mitigation Grant Program Contract
DR-1956, FEMA Project No. DR-1956.0002

Grantee will administer the Hazard Mitigation Grant Program and reimburse any
eligible costs for the Project to Subgrantee which | are identified in the
documentation provided by Subgrantee and approved by Grantee and FEMA.

The Parties understand that the Federal Emergency Management Agency will
contribute up to seventy-five percent (75%) of the eligible costs for any eligible
project and may also contribute an administrative allowance, as provided for in
subparagraph 3 of Section 6.0 of this Agreement, and that no state funds are
obligated for contribution under this Agreement. The 75% Federal share for this
project is $304,572.

Subgrantee will commit the required twenty-five percent (25%) non-federal match
to any eligible project. The non-federal match can be cash, in-kind or a
combination of both.

PAYMENTS

Grantee, using funds granted for purposes of the Hazard Mitigation Grant
Program from FEMA, shall issue payments to Subgrante

1.

as follows:

Payments will be made to Subgrantee upon submission and
approval of a State of Oregon Hazard Mitigation Program Payment
Request to the Grantee. Partial payments of funds for costs aiready
incurred may be requested at any time during the Project. This
request must include appropriate supporting documentation of the
incurred costs.

Final Payment will be made upon completion of Project, completion of
all final inspections by Grantee, and final approval by FEMA. Final
payment will also be conditioned upon a finangjal review by Grantee or
FEMA. Adjustments to the final payment may be made following any
audits conducted by the Oregon Secretary of State's Audits Division or
the United States Inspector General's Office.

Subgrantee is potentially eligible to receive federal funding for
administrative costs associated with requesting, obtaining, and
administering the Hazard Mitigation Program grant(s). With DR-1956
Subgrantee costs for grant administration (administrative allowance)
are now part of the overall State Management Cost component of
HMGP. To simplify the calculation of the Subgrantee administrative
aliowance and provide consistency and |equitability among all
subgrantees, the Subgrantee management/administrative allowance
can be reimbursed up to the following percentages (sliding scale):

e Calculated at 1.5% of the first $200,000 of the 100% total
project cost, and




e For the 100% amount above $200,000 but ﬁo more than
$500,000 at 1.00%.

Subgrantee administrative costs must be supported by back-up

documentation to receive reimbursement. It is possibie that the

Subgrantee administrative allowance as calculated above could be

reimbursed at a lesser rate with insufficient back-up documentation or
| not reimbursed at all based on the availability of State Management
| Cost funding. ‘

4. All payment requests shall be made on a State of Oregon Hazard
Mitigation Program Payment Request Form to the Grantee, which
references the appropriate Hazard Mitigation Project Number, FEMA
Project Number and FEMA FIPS Number, and appropriate
| documentation as required.

5. Funding shall not exceed the total federal contributions available for
the approved hazard mitigation project costs under the Hazard
Mitigation Grant Program FEMA-DR-1956-OR.

6. Grantee reserves the right to make any inspection priar to release of
any payment or at any time during the duration of this Agreement.

8.0 COST OVERRUNS

Cost overruns are the responsibility of the Subgrantee and wiil be borne fully by
the Subgrantee.

9.0 RECORDS MAINTENANCE

The Subgrantee shall maintain books, records, documents, and bther evidence
and accounting procedures and practices which sufficiently and properly reflect
all direct costs of any nature expended in the performance of this Agreement.
These records shall be subject at all reasonable times to inspection, review, or
audit by Grantee personnel, other personnel duly authorized by the Grantee, the
Secretary of State’s Audits Division, or the United States Inspector General.
Subgrantee will retain all books, records, documents, and other material relevant
to this Agreement for three years after date of final payment or an extended
period as established by FEMA in 44 CFR 13.42.

|

\

Subgrantee will photographically document pre-construction, chnstruction and
completed conditions of the Project and make such dc:f:i.:menti a part of its
records. i

PAGE 4 - Hazard Mitigation Grant Program Contract
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For acquisition projects, FEMA is required to track the use of real property
acquired with grant funds in order to ensure that the prgperty is maintained for
open space in perpetuity (see 44 CFR Part 80). Subgrantee shall retain real
estate transaction and property tracking records indefinitely.

10.0 AUDITS AND RECORDS

Audits shall be in accordance with the Single Audit Act|of 1984, as amended.
Subgrantee is to procure, at its own cost, audit services based on the following
guidelines:

1. Subgrantee receiving less than $50,000 in federal funds in a fiscal year is
exempt from compliance with the Single Audit Act. However, records
must be available for review by Grantee.

2. Subgrantee receiving $50,000 to $500,000 in total federal funds in a fiscal
year may choose to have an audit made in accordance with the Office of
Management and Budget (OMB) Circular A-133 or @ program audit.

3. Subgrantee receiving $500,000 or more in a fisgal year in total federal
funds shall have a Single Audit made in accordange with OMB Circular 1-
133.

As applicable, Subgrantee must ensure the audit is performed in accordance with
Generally Accepted Accounting Principles; Generally |Accepted Government
Auditing Standards developed by the comptrolier General; the OMB Compliance
Supplement for Single Audits of State and Local Governments; and all state and
federal laws and regulations governing the program.

Subgrantee must prepare a Schedule of Financial Assistance for federal funds
that includes: Grantor name, program name, federal catalog number (CFDA-
83.548), grantor agreement number, total award amount, beginning balance,
current year revenues, current year expenditures and ending balances.

Subgrantee shall maintain records and accounts in such a way as to facilitate the
Grantee's audit requirements, and ensure that Subgrgntee’s contractors and
subcontractors also maintain records which are audijtable. Subgrantee is
responsible for any audit exceptions incurred by its own grganization or that of its
contractors. Grantee reserves the right to recover| from the Subgrantee
disallowed costs resulting from the final audit.

Subgrantee shall send the audit report to Grantee's Hroject Administrator as
soon as it is available, but no later than nine months after the end of the
Subgrantee’s fiscal year in which any funds received by Subgrantee under this
Agreement are received. Responses to previous mapagement findings and
disallowed or questioned costs shall be included with the audit report.
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Subgrantee will respond to Grantee's requests for information or corrective action
concerning audit issues within 30 days of the request.

Subgrantee shall include these requirements in any contract or subcontracts.

11.0 RECOVERY OF FUNDS ]

In the event that Subgrantee fails to complete the Project(s), fails tf expend, or is
overpaid federal funds in accordance with federal or state Hazard Mitigation
Program laws or programs, or is found by audit or investigation to owe funds to
Grantee, Grantee reserves the right to recapture funds in accordance with
federal and state laws and requirements. Repayment by Subgrantee of funds
under this recovery provision shall occur within 30 days of demand. In the event
that Grantee is required to institute legal proceedings to enforce this recovery
provision, Grantee shall be entitled to its costs thereof, including reasonable
attorney fees.

The Subgrantee shall be responsible for pursuing recovery of monts paid under
this Agreement in providing disaster assistance against any party that might be
liable, and further, the Subgrantee shall cooperate in a reasonable'manner with
the State and the United States in efforts to recover expenditures under this
Agreement.

In the event the Subgrantee obtains recovery from a responsible party, the
Subgrantee shall first be reimbursed its reasonable costs of litigation from such
recovered funds. The Subgrantee shall pay to the state the proportionate federal
share of all project funds recovered in excess of costs of litigation, ;

12.0 CONFLICT OF INTEREST ‘

Subgrantee will prohibit any employee, governing body, contractor,
subcontractor, or organization from participating if the employee or entity has an
actual or potential conflict of interest that a public official would have under ORS
Chapter 244.

13.0 POLITICAL ACTIVITY
No portion of the funds provided herein shall be used for any pi rtisan political
activity or to further the election or defeat of any candidate for Fublic office or
influence the approval or defeat of any ballot measure. -

14.0 ASSIGNMENT

This Agreement, and any claim arising under this Agreement, may not be
assigned or delegated by Subgrantee either in whole or in part.
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15.0 SUBCONTRACTS FOR ENGINEERING SERVICES

In the event that Subgrantee subcontracts for engineering services, Subgrantee
shall require that the engineering firm be covered by errors and omissions
insurance in an amount not less than the amount of the firm's contract. If the firm
is unable to obtain errors and omissions insurance, the firm shall post a bond
with Subgrantee for the benefit of Subgrantee of not less than the amount of its
subcontract. Such insurance or bond shall remain in effect for the entire term of
the subcontract. The subcontract shall provide that cancellation or lapse of the
bond or insurance during the term of the contract termination. Subgrantee shall
cause the subcontractor to provide it with a thirty (30) day notice of canceliation
issued by the insurance company.

16.0 APPEALS

Consistent with the Code of Federal Regulations, 44 CFR Chapter 1, 206.440,
Subgrantee may appeal any determination previously made related to the federal
assistance for Subgrantee. The Subgrantee’s appeal shall be made in writing
and submitted to OEM within 60 days after receipt of notice of the action which is
being appealed. The appeal shall contain documented justification supporting
the Subgrantee’s position.

17.0 GOVERNING LAW AND VENUE

1. This Agreement shall be governed and construed in accordance with the
laws of the State of Oregon without regard to principles jof conflicts of law. Any
claim, action, suit or proceeding (collectively “Claim”) between OEM and
Subgrantee that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Circuit Court of Marion County for the
State of Oregon. Subgrantee, by execution of this agreement, consents to the
exclusive jurisdiction of said court, waives any objection to venue, and waives
any claim that such forum is an inconvenient forum.

2. Notwithstanding Section 2, if a claim must be brought in a federal forum,
then it must be brought and adjudicated solely and exclusively within the United
States District Court for the District of Oregon. This section applies to a claim
brought against the State of Oregon only to the| extent Congress has
appropriately abrogated the State of Oregon’s sovereign immunity and is not
consent by the State of Oregon to be sued in federal court. This section is also
not a waiver by the State of Oregon of any form of immunity, including but not
limited to sovereign immunity and immunity based on the Eleventh Amendment
to the Constitution of the United States :

18.0 TERMINATION; RECOVERY OF FUNDS
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1. Except as otherwise provided in this Agreement, either party may
terminate this Agreement upon giving thirty (30) days written notice to the
other party. In the event of termination of this Agreement, each party shall
be liable only for project costs and allowable expenses incurred by the
other party, prior to the effective date of termination,and Subgrantee will
return of all federal funds paid to Subgrantee for the Project which have
not been expended or irrevocably committed to eligible activities.

2. Grantee may unilaterally terminate all or part of this Agreement or may
reduce its scope of work if there is:

a. A reduction in federal funds which are the basis for this Agreement,
b. and/gxo:;]ateria[ misrepresentation, error, or inaccuracy in Subgrantee’s
application.
3. Termination upon Noncompliance by Subgrantee
a. OEM may terminate this Agreement, in whole or in part,

immediately upon written notice to SUBGRANTEE, or at such later
date as OEM may establish in such notice, if SUBGRANTEE commits
any material breach or default of any covenant, warranty, obligation or
certification under this Agreement. In its notice, OEM may permit
SUBGRANTEE an opportunity to cure the breach, default or failure in
such time and on such terms as OEM may specify in such notice.

b. 1. If Grantee’s inspections and review of Subgrantee support
documentation reveal deficiencies or unapproved variances in
performance or documentation of the work, Grantee will notify the
Subgrantee, which will correct deficiencies or variances before
program closure. :

2. If Subgrantee’s corrective actions required do not resolve
deficiencies or variances from the approved Project, Grantee will so
notify Subgrantee. If Grantee determines that the deficiencies or
variances constitute noncompliance with or nonconformance to the
Hazard Mitigation Grant Program requirements or conditions, Grantee
will notify Subgrantee of that determination and recover obligated funds
from the Subgrantee and take any other actions authorized or required
under 44 CFR 13.43 (Enforcement) or 44 CFR 13.44 (Termination for
Convenience) that are appropriate in the circumstances.

19.0 SAVINGS

Subgrantee shall apply any savings, rebates, and reductions in cost to reduce
the overall cost of the Project. :
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20.0 WAIVERS

The failure of OEM to exercise, and any delay in exercising, any right, power, or

privilege under this Agreement shall not operate as a waiver thereof, nor shall

any single or partial exercise of any right, power, or privilege under this

Agreement preclude any further exercise thereof or the exercise of any other

such right, power, or privilege. The remedies provided hefein are cumulative and

not exclusive of any remedies provided by law.
21.0 INDEMNIFICATION
To the extent permitted by any constitutional and statutory limitations applicable
to Subgrantee, including, but not limited to, provisions relating to debt limits, tort
claims limits and workers’ compensation, Subgrantee shall, as required by ORS
401.145(2), indemnify, defend, save, and hold harmless the United States and its
agencies, officers, employees, agents, and members, and the State of Oregon
and its agencies, officers, employees, agents, and members, from and against all
claims, damages, losses, expenses, suits, or actions of any nature arising out of
or resulting from the activities of Subgrantee, its agencies, officers, employees,
agents, members, contractors, or subcontractors under this Agreement.

22.0 Subgrantee ASSURANCES

Subgrantee represents and warrants to Grantee as follows:

1. Subgrantee is a political subdivision of the State of Oregon. Subgrantee
has full power, authority, and legal right to execute and deliver this
Agreement and incur and perform its obligations hereunder.

2. This Agreement has been duly authorized, executed, and delivered on
behalf of Subgrantee and constitutes the legal, valid, and binding
obligation of Subgrantee, enforceable in accordance with its terms.

3. Subgrantee hereby assures and certifies that it will comply with all
applicable state and federal laws and regulations, including, but not limited
to, the provisions of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, 42 USC §§ 5121-5206 (Public Law 93-288, as amended;
hereafter “Stafford Act”); 44 CFR Parts 7, 13, 14, 17, 18 and 206, and
Subchapters B, C and D; Office of Management and Budget Circulars A-
21, A-87, A-102, A-110, A-122 and A-133; the Oregon State Public

Assistance Administrative Plan dated September 1
Records Laws (ORS Chapter 652) Conditions of E
Chapter 643) and Unemployment Insurance Laws
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10.

11.

The emergency or disaster relief work for which federal assistance is
requested herein does not or will not duplicate benefits received for the
same loss from any other source.

Subgrantee will operate and maintain the facilities being restored using
funds provided under this Agreement in accordance with the minimum
standards as may be required or prescribed by the applicable federal,
state and local agencies for the maintenance and operation of such
facilities.

Subgrantee will, for any repairs or construction financed herewith, comply
with applicable standards of safety, decency and sanitation and in
conformity with applicable codes, specifications and standards, and will
evaluate the hazards in areas in which the proceeds of the grant are o be
used and take appropriate action to mitigate such hazards, including safe
land use and construction practices. Subgrantee will, prior to the start of
any construction activity, ensure that all applicable federal, state and local
permits and clearances are obtained including FEMA compliance with the
National Environmental Policy Act, the National Historic Preservation Act,
the Endangered Species Act, and all other federal and state
environmentatl laws. '

Subgrantee will not enter into a contract with a contractor who is on the
General Services Administration (GSA) List of Parties Excluded from
Federal Procurement or Non-procurement Programs.

Subgrantee will comply with minimum wage and maximum hours provision
of the Federal Fair Labor Standards Act.

Subgrantee shall comply with all applicable federal and state non-
discrimination laws, regulations, and policies. No person shall, on the
grounds of age, race, color, sex, religion, national origin, marital status, or
disability (physical or mental) be denied the benefits of, or otherwise be
subjected to discrimination under any project, program, or activity, funded,
in whole or in part, under this Agreement. A violation of thig provision is a
material breach and cause for termination under Section 17.0 of this
Agreement.

Subgrantee shall utilize certified minority-owned and women-owned
businesses (MVWBE's) to the maximum extent possible in the performance
of this Agreement.

Subgrantee does not have to comply with the provisions of the Davis-
Bacon Act for grants made under the disaster assistance prnogram.
However, if FEMA and any other Federal agency are a party to a contract
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23.0

240

25.0

26.0

for the repair or restoration of a public building or public facility, the
contract would have to comply with the Davis-Bacon Act.

12.
providing work, labor, or materials as a result of the

Subgrantee and its contractors, subcontractors, and other employers

application are subject

employers under the Oregon Workers’ Compensation Law. All employers,

including Subgrantee, that employ subject workers

Agreement in the State of Oregon shall comply with

provide the required Workers’ Compensation cover:

who work under this
ORS 656.017 and
age, unless such

employers are exempt under ORS 656.126. Contractor shall ensure that
each of its Subcontractors complies with these requirements. This shall

include Employer's Liability Insurance with coverag
$100,000 for each accident.

13.

e limits of not less than

Subgrantee will comply, and will ensure that other entities comply, with

the Buy American Act (41 USC 10a et seq.) when expending funds

received under this Agreement.

OWNERSHIP OF PROJECT/CAPITAL FACILITIES

The Grantee makes no claim to any capital facilities or real property improved or

constructed with funds under this Agreement, and by this

grant of funds, does not

and will not acquire any ownership or title to such property of the Subgrantee.

ACKNOWLEDGMENTS

Subgrantee shall include language which acknowledges

of the Federal Emergency Management Agency (FEMA

information release or other publication developed or mo
the Project.

INSURANCE

The Subgrantee will comply with the insurance requirems

as amended, and obtain and maintain any other

reasonable, adequate, and necessary to protect agair

property which was replaced, restored, repaired or
assistance.

SEVERABILITY

If any term or provision of this Agreement is declared b
jurisdiction to be illegal or in conflict with any law, the \
terms and provisions and applications of this Agreemer
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27.0

28.0

and the rights and obligations of the parties shall be construed andl enforced as if
this Agreement did not contain the particular term or provision held to be invalid.

HEADINGS

The section headings in this Agreement are included for convenience only, do
not give full notice of the terms of any portion of this Agreement, and are not
relevant to the interpretation of any provision of this Agreement.

AGREEMENT ADMINISTRATION
The Parties’ representatives for purposes of this agreement are:
For SUBGRANTEE:

NAME:
CONTACT:
TITLE:
ADDRESS:
CITY:
Phone:
Fax:

For OEM:

Paulina Layton

Section Director, Mitigationl and Recovery Services Section
Office of Emergency Management

P.O. Box 14370

Salem, OR 97309-5062

Phone: (503)378-2811, ext 22227

Fax: (503) 373-7833

Notices under this agreement shall be given in writing by personal delivery,
facsimile, email or by regular or certified mail to the person identified in this
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Section, or to such other person or at such other address as either party may
hereafter indicate pursuant to this section. Any notice delivered personally shall
be deemed received upon delivery. Notice by facsimile shall be deemed given
when receipt of the transmission is generated by the transmitting machine.
Notice by email is deemed received upon a refurn email or other
acknowledgment of receipt by the receiver, and notice by certified or registered
mail is deemed received on the date the receipt is signed or delivery is refused
by the addressee.

29.0 PROPERTY ACQUISITION

In the event that the Subgrantee's Hazard Mitigation Project involves the
acquisition of real property, Subgrantee acknowledges compliance with 44 CFR
Part 80.

30.0 ENTIRE AGREEMENT

This Agreement sets forth the entire Agreement between the Parties with respect
to the subject matter hereof. Any additional terms or conditions imposed by
FEMA or Grantee will be incorporated into an amendment to this Agreement.
Commitments, warranties, representations, and understandings or agreements
not contained, or referred to, in this Agreement or written amendment hereto

shall not be binding on either party. Except as may|be expressly provided
herein, no alteration of any of the terms or conditions off this Agreement will be

effective without the written consent of both parties.

IN WITNESS WHEREOF, Grantee and Subgrantee have executed this Agreement as
of the date and year written below.

Governor's Authorized Representative Authorized Agenit Signature-Subgrantee
Oregon Emergency Management Printed Name: (A haslotH | dhan
Title: _ ot r
/ £l
DATE: m lﬁ} (0 [ _)4/( L DATE: Jun<¢ |14 2o~
Oregon Emergency Management Subgrantee - PLEASE PRINT THE
P.O Box 14370 FOLLOWING TO EXPEDITE
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Salem, OR 97309-5062 PROCESSING:
Federal Tax ID No. (TIN): 3 ~(000 1236

CFDA: 97.039 DUNS# 069916 G

Approved for Legal Sufficiency: Organization: ( {¢c e comay Q(M,,L{,,,{
Steven Wolf Address: 7051 Ksen RA

Assistant Attorney Geﬁerai _— Oregan Ou(*lj L OR a30%5

R:\disastandr1 956\mitigation404\clackamas_colclackamas_hmgp grantee-subgrantee cantract per-genb280_rev-to_dri956_v1.doc
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RECORDING MEMO

New Agreement/Contract

Amendment/Change Order Original Number

Policy, Reports,

-

ORIGINATING COUNTY

DEPARTMENT: Clackamas County Emergency Management

OTHER PARTY TO

CONTRACT/AGREEMENT: Oregon Military Department, Office of Emergency
Management

BOARD AGENDA ITEM

DATE/NUMBER: June 28, 2012 E.- [

PURPOSE: Approval of Hazard Mitigation Grant Program

Intergovernmental Agreement DR-1956-OR and Delegation

of Authority to Acquire flooded Property.

If you want the item returned to you after recording indicate here.
Please return the three originals to Jay Wilson, Emergency Management Department, after
recording. Thank you!




COUNTY COUNSEL DOCUMENT REVIEW JUN 13 217
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G

Water Quality Protection
Surface Water Management
Wastewater Collection & Treatment

Michael S. Kuenzi, PE.
Dhrector

WATER
ENVIRONMENT
SERVICES

Beyond clean wafer.

January 31, 2013

Board of Commissioners
Clackamas County

Members of the Board:

APPROVAL OF AMENDMENT 1 TO THE AGREEMENT TO FURNISH
CONSULTANT SERVICES TO

CLACKAMAS COUNTY SERVICE DISTRICT NO. 14
_ THE TRI-CITY SERVICE DISTRICT FOR THE
BLLUE HERON REMEDIAL INVESTIGATION/FEASIBILITY STU

AND

DY, PHASE 2

WES staff on behalf of Clackamas County Service District No. 1 (CCSDJ
Service District (TCSD) request the approval of Amendment 1 to the Prg
Agreement with COM Smith [nc. to complete Phase 2 of the Blue Heron

#1) and the Tri-City
fessional Services
Remedial Investigation

and Feasibility Study. Amendment 1 in the amount of $177,400 brings the total contract amount
{0 $227,400. A consultant confract to support the first phase of the investigation was approved

by the BCC on August 23, 2012 and awarded with an option of modifyin
value of the contract as each phase of the effort was completed, approv
scope of the second phase of the effort was developed. The cost of the

g the scope and the
ed by DEQ and the
project will be split

50/50 between the two districts; funds for the project are identified in thg Districts’ approved

FY2012-13 budgets. No County General Funds are involved.

The Districts’ (CCSD#1 and TCSD) entered into a co-investment regulatory strategy to acquire
the Blue Heron West Linn environmental assets two years ago to secure a superior outfall pipe

and its associated Clean Water Act permit. The objective was to meet th
challenges of increasingly stringent regulations governing heat discharg
the Willamette River. The Districts’ were successful in purchasing the pr
transfer from the bankruptcy court in July 2012. The property includes a
land, including easements, treatment lagoon and other infrastructure. Sy

e current and future

es and toxic mixing info
operty, finalizing the
pproximately 38 acres of
ubseguently, the

Districts entered into an Intergovernmental Agreement (IGA) regarding funding of the
acquisition, the clean-up of the site and use of the property (the “Blue Heron IGA”) in December

2012.

Shortly before acquisition of the property, the Districts entered into a Prospective Purchaser
Agreement (PPA} with the Oregon Department of Environmental Quality (ODEQ) to limit the
Districts risk from prior industrial activities. The PPA process was based on recognizing the
public benefit of the Districts converting the treatment lagoons, remediating anticipated minor
levels of contamination on site, into a productive public use. In return, the Districts will be

insulated from any future environmental liability from past use of the pr

The Districts’ standing advisory boards, CCSD#1’s Riverhealth Advisory
District Advisory Committee, and the Regional Wastewater Treatment G
Committee, were briefed on the effort and supported the proposed purc

process.
Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon Cj

150 Beavercresk Road, Oregon City, Oregon 97045 Telephene: (503) 742-4367 1
www.clackamas.us/wes/

perty.

/ Board, Tri-City Service
apacity Advisory
hase and public

ity, Rivergrove and West Linn.
acsimile; (503) 742-4565




Amendment 1 to the Agreement Between CCSD#1/TCSD and CDM Smith
January 31, 2013
Page 2

As part of the PPA, ODEQ developed a Scope of Work (SOW) for completion of a Remedial
investigation & Feasibility Study (RVFS) that the Districts need to complete for their requested
legal protection. WES staff solicited consultant proposals to provide professional services to
complete the RI/FS. Seven proposals were received and, after review CDM Smith was selected
to complete the effort. DEQ requires review and approval at various milestones before
proceeding through each phase of the effort.

The following is a summary of the Phases anticipated under this contract:

« Phase 1: Prepare and complete the Remedial Investigation Proposal and Remedial
Investigation Work Plan per ODEQ requirements - Completed

e Phase 2: Completion of Rl Work and submittal of Rl report to ODEQ — Submitted to BCC
for approval

+ Phase 3: Completion of Risk Assessment and Feasibility Study - Future

The cost of entire RI/FS consultant effort is anticipated to be approximately $250,000. The
original Agreement with CDM was awarded in the amount of $50,000 far Phase 1. CDM Smith
has completed Phase | which was reviewed and approved by DEQ. The project is now ready to
proceed to Phase 2. The District established a total procurement and cleanup effort at $6
million, with the intent of budgeting annually to fund the effort as it progresses.

CDM Smith has provided WES with a scope of work and budget of $177,400 for completion of
Phase 2, bringing the total contract to $227,400.00. District Counsel has reviewed the proposed
Amendment.

RECOMMENDATION

The Districts recommend that:

1. The Board of County Commissioners, acting as the governing body of the Clackamas
County Service District #1, approve Amendment 1 to the Agreement to Furnish Consultant
Services to the Districts for the Blue Heron Remedial Investigation/Feasibility Study, Phase
2, increasing the amount by $177,400.00; and

2. The Board of County Commissicners, acting as the governing body of the Tri-City Service
District, approve Amendment 1 to the Agreement to Furnish Consultant Services to the
Districts for the Blue Heron Remedial Investigation/Feasibility Study, Phase 2, increasing the
amount by $177,400.00; and

3. The Director of Water Environment Services be authorized to sign and execute the
Amendment.

Sincerely,

ichael 3. Kuenzi
Director

For information on this issue or copies of attachments, please contact Trista Crase at (503) 742-4566




AMENDMENT 1

TO THE AGREEMENT TO FURNISH PROFESSIONAL SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICTNQO. 1 a
TRI-CITY SERVICE DISTRICT
FOR
THE BLUE HERON WEST REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

d

=

THIS AMENDMENT NO. 1 is made and entered into on January ___, 2013 by and between
Clackamas County Service District No. 1 and Tri-City Service District, herginafter referred to as
the “DISTRICTS”, and CDM Smith, Inc., a Massachusetts corporation, hereinafter referred to as
the “CONSULTANT", to provide professional services to complete all activities for a Remedial
Investigation and Feasibility Study for the Blue Heron West property, hereinafter called the
"PROJECT".

WHEREAS, the DISTRICTS and CONSULTANT are parties to that certain agreement between
them for the provision of professional services dated August 23, 2012 (the "Agreement”) to be
completed in accordance with the Prospective Purchaser Agreement/Consent Order Scope of
Work between the Districts and the Oregon Department of Environmental |Quality (“ODEQ");
and

WHEREAS, the PROJECT is to be completed in three Phases, each phase requiring ODEQ
review and approval before proceeding to the next; and

WHEREAS, Phase 1, Remedial Investigation (RI) Proposal and Work Plan, is completed and
approved, and CONSULTANT is ready to proceed to Phase 2, Completion of Rl Work and
submittal of Rl Report to CDEQ; and

WHEREAS the parties are desirous to capture Phase 2 work to be done pursuant to the terms
and conditions therein;

THEREFORE, the parties agree that the Agreement is amended as follows:

1. Exhibit A of the Agreement shall read as attached hereto;
2. Exhibit B of the Agreement shall read as attached hereto;
3. Article 5.1.1 of the Agreement is hereby amended and replaced in jts entirety with:

5.1.1 The DISTRICT agrees to pay the CONSULTANT an amount equal to One Hundred
Seventy-Seven Four Hundred dollars and no cents ($177,400.00) for grofessional

services to complete the Phase 2 activities of the Prospective Purchaser Agreement/
Consent Decree, described in Exhibits A and B as amended. Notwithstanding anything else
to the contrary herein, the total compensation under this Agreement shall not exceed
$227,400.00 without prior written appraval of the Districts.

2. Except as set forth herein, the Agreement is ratified and affirmed in all respects.




CDM SMITH, INC,

2200 h D) Mo o

Authorized Signature

DL ~R¥365C
Federal Tax |.D. Number

Date _ !&“ézﬁ? ég AR

CLACKAMAS COUNTY SERVICE

DISTRICT NO. 1

Michael 5. Kuenzi, Dirg

Date

ctar

TRI-CITY SERVICE DISTRICT

Michael S. Kuenzi, Director

Date




AMENDMENT &
EXHIBIT A
TO AGREEMENT BETWEEN

DISTRICT AND CONSULTANT

For the
Blue Heron Paper Company Remedial Investigation/Feasibility Study
This is an exhibit attached to and made a part of the Agreement dated , 2013, between CLACKAMAS

COUNTY SERVICE DISTRICT NO. 1 and TRI-CITY SERVICE DISTRICT, both coun
under Oregon Revised Statutes (“ORS”) 451 (the “DISTRICT") and CDM Smith, Inc., 4
{the “CONSULTANT™) for professional services.

Scope of Work

Task 1 — Project and Quality Management

Task 1 covers the general project management activities such as: client communications 3

of progress reports, project file maintenance, invoicing, and staffing. This task is a contin

management task that was scoped for the RI Proposal and RI Work Plan phase of the proj

effort for this task is being revised to reflect the anticipated level of effort necessary to ¢o
the RI.

Assumptions:  In preparing this cost estimate, CDM Smith assumes this task will cover th
through August 2013. We anticipate attending up to two meetings, one with WES and a s
and ODEQ. Other than meetings, we estimate expending approximately 18 hours monthly
management task.

Task 4 - Remedial Investigation Studies

Task 4a — Figld Investigation
The scope of the field investigation is detailed in the draft RI Work Plan dated November
the work plan that pertain to the field investigation are briefly as follows:

= Surface Soil Sampling — Collection and analysis of three composite surface sof
Groundwater Quality Investigation — Installation and sampling of five monitor

Surface Water Sampling — Collection and analysis of four surface water sampl
three from the wetland.

Topographic Survey — Conduct a topographic survey across the ASB site. The

to the ASB and the area between the ASB and the Willamette River will be st

intervals. The area north of the ASB will be contoured to 5 foot intervals. Oth
will include the existing fence, road pavement edges, the pump station, and bo

instatled in the ASB and wetland will also be surveyed.

Monitoring Well Survey - Survey the location and elevation of installed monit

ty service districts formed
t Massachusetts corporation
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oring wells. Staff gauges




=  Water Level Monitoring — To refine the conceptual site model, surface water

and groundwater levels

will be manually measured in the five newly installed monitoring wells and at the two staff gauges. In

addition, datalogging pressure transducers will be installed in three monitorin
at the wetland staff gauge to continuously record water levels over the course

=  Laboratory Analysis — Surface water and groundwater samples will be submit

in the draft RI Work Plan.

Assumptions:

1.

2

8.

9.

It will not be necessary to utilize a boat for sampling or to install staff gauges.

Monitoring wells installation locations will be accessible with and installed by a
rig. 1t will not be necessary to remove fencing in order to access the well locatio

g wells and a stilling tube
of one month.

ted for analysis, as detailed

mid-sized track Geoprobe
1s.

Soil cuttings will not need to be drummed and will be spread on the ground surface adjacent to the well

[ocation.

The monitoring well construction assumes 2-inch diameter wells, constructed with 10 feet of prepacked

screen. Four of the monitoring wells are estimated at 20 feet deep and one well

Four of the monitoring wells will be completed with above ground locking momy

at 25 feet deep.

ments, each protected by

three boilards set in concrete.  The fifth well will be completed with a traffic-rated fiush monument.

Well construction is estimated to require two days to complete and well development another two days to

complete.
Up to four drums of decontamination and purge water will be disposed of as non
The scope of work will follow our draft RI Work Plan dated November 21, 2012

Analytical laboratory work will be conducted on a standard turnaround.

Task 4b — Human Health Risk Assessment
The RI will include a baseline human health risk assessment conducted per the requirements specified in QAR 340-
122-0084, ODEQ guidance and EPA risk assessment guidance. The baseline human healt
conducted in context with current and reasonably likely future land and water uses and un

action or an action that leads to a greater exposure scenario.

Task 4c — Ecological Risk Assessment
A Level I Scoping and Level [T Screening Ecological Risk Assessment will be completed
reasonably likely future land and water uses,

Leological Risk Assessiment Assumplions:

L.

The media and pathways identified during in the conceptual site model of the RI
that will need to be addressed in the Level I analysis.

hazardous waste.

h risk assessment will be
der the assumption of no

n context of current and

Proposal are the only ones

The contaminants of potential concern (CPECs) to be addressed in the Level I analysis are limited to those
are to be analyzed as outlined in the R] Work Plan and as identified during the PHase 2 ESA.




3. The ASB studge is to be treated as sediment due to it being covered with water in a pond like setting.
ODEQ Ecological Screening Level Values for sediment will be used. Portland Harbor ODEQ agreed upon
screening level values may also be used for comparison. It may be necessary to se Massachusetts values
for screening of petroleum hydrocarbon sample results.

4. Surface water analytical results will be compared to ODEQ and USEPA ecological screening values.

5. Soil samples around the lagoon are to be sampled and screened against ODEQ egological screening level

values.

Task 5 - Remedial Investigation Report Development

CDM Smith will develop a draft RI report per the Work Plan schedule. The report will inglude a summary of the site
history and prior investigations. The work completed per Task 4 above and findings witl be detailed in the Report.
The risk assessments will be included as appendices to the report. The RI will present a cpmprehensive evaluation of
the nature and extent of contamination, including an evaluation of the magnitude of impatt to various media, and
environmental fate and transport of contaminants and various media.

Assumptions: CDM Smith will deliver a Draft RI report to WES for review and comment. As in the past, we
anticipate that WES’s comments on the Draft RI report will be relatively minimal in nature. Based on this, our
schedule assumes that the report will be transmitted to WES approximately two weeks before it is due to DEQ and
that WES provides its comments to CDM Smith no later than one week later. CDM Smith will incorporated the
comments and transmit the Draft RI Report to ODEQ one week after receiving WES’ comments. CDM Smith will
address DEQ comments and deliver a Final RI report to WES for submission to DEQ. No more than one round of
draft reports is anticipated for each of these submittals.

Task 6 - Assistance with Conceptual Design for Redevelopment
CDM Smith will assist WES and the City of West Linn in the conceptual design for redevelopment of the site.
Currently, the City of West Linn is developing a broad list of development scenaries. CDM Smith will provide
assistance in reviewing and commenting on the feasibility of the different scenarios being| considered, as well as
providing order of magnitude costs. We anticipate attending one meeting with WES and West Linn to discuss the
options being considered.

Assumpiions:  The level of effort for this task will be dependent upon the number of alterhatives the City considers,
the number of iterations of alternative lists that are developed, and the level of detail required for any cost estimates.
‘We have assumed expending up to 52 hours on this task, including attending one meeting
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management

SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael 8. Kuenzi, P.E.

Director

August 23, 2012

Board of Commissioners
Clackamas County
Members of the Board:

AGREEMENT TO FURNISH CONSULTANT SERVI(
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

THE TRI-CITY SERVICE DISTRICT FOR THE

BLUE HERON REMEDIAL INVESTIGATION/FEASIBILIT

'ES TO
AND

Y STUDY

Clackamas County Service District No. 1 and the Tri-City Service O
have entered into a Prospective Purchaser Agreement/Consent Or
Oregon Department of Environmental Quality (ODEQ) for the Blue
part of the PPA, ODEQ has developed a Scope of Work (SOW) for
Remedial [nvestigation & Feasibility Study (RI/FS) that the Districts
part of the PPA. Water Environment Services (WES), on behalf of

proposals to hire a Consultant to provide professional services to ct
Seven proposals were received and, after review by project team, (

selected to complete the project.

CDM Smith will work with WES staff to complete all RI/FS activities
Scope of Work (SOW). Each deliverable identified in the SOW is s

and approval before proceeding to the next, therefore, WES is prop
the RI/FS work under this agreement in Phases, with each phase i

scope and budget. The foliowing is a summary of the Phases antic
contract:

Remedial Investigation Work Plan per ODEQ requirements
L]

Phase 3: Completion of Risk Assessment and Feasibility Stu

Phase 1: Prepare and complete the Remedial Investigation R

Phase 2: Completion of Rl Work and submittal of RI report to

listrict (the Districts)
der (PPA) with the
Heron Property. As
completion of a
must complete as
the Districts, solicited
bmplete the RI/FS.
LDM Smith was

identified in the PPA
ubject to DEQ review
psing to complete
rgotiated regarding
pated under this

'roposal and

ODEQ
Oy

CDM Smith has provided WES with a scope of work and budget of §
WES staff anticipates the entire RI/FS project to be approximately $
will present each additional scope and contract for Phases 2 and 3
approval.

550,000 for Phase 1.
250,000. WES staff
0 the Board for

Serving Ciackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facs
www.clackamas.us/wes/

Rivergrove and West Linn,
imile: (503) 742-4565




_ WATER _ Water Quality Protection
ENVIRONMENT Surface Water Management
. SERVICES Wastewater Collection & Treatment

Michael 5. Kuenz, RE.

Beyond clean water.
Director

January 26, 2012

Beard of County Commissioners

Clackamas County

As Governing Body of

The Clackamas County Service District No. 1

And
The Tri-City Service District

Members of the Board:

APPROVAL OF AN AGREEMENT TO JOINTLY
PURCHASE REAL PROPERTY

Clackamas County Service District No. [ (“CCSD#17) and the Tri-City Service District
(“TCSD™) staff come before the Board secking approval of the potential acquisition of real
property located in West Linn, Oregon currently owned by the Blue Heron bankruptcy estate.
Attached hereto is a proposed purchase and sale agreement between the Blue Heron estate and

the Districts (the “Agreement”) signed by the US Trustee. The Districts will hold the property
jointly for their shared benefit and utilization in addressing long term growth and regulatory
needs. This real property matter was discussed with the Board in executive study sessions on

May 17, 2011, October 11, 2011, and December 13, 201 1. At the October
authorized to negotiate a proposed agreement with a purchase price of not

The Blue Heron Company has been in bankruptcy since December 2009.
bankruptcy court ordered that the company convert to a forced liquidation
assets begin to be sold. The US Trustee, on behalf of the estate, engaged a
real property asscts of the company.

The Districts are interested in the approximately 38 acre site in West Linn
where the company used lagoons to treat industrial wastewater. The Prope

substantial outfall at a deep point of the Willamette River and associated NPDES (Clean Water
Act) permit. The permit is rated for discharges up to 12 million gallons per day, approximately
the same size as cither the Kellogg or Tri-City plants operated by the Distg
load and other Total Maximum Daily Load (“TMDL") allocations that should be more than

sufficient to meet future needs.

TMDL allocations, especially temperature limits, already assigned by the Oregon Department of

Environmental Quality (“DEQ”) are currently substantial drivers in capital
Districts. The districts will be required to make significant new capital and
expenditures because they do not have the ability to increase heat discharg
River commensurate with expected flow increases. Planning-level estimats
facilities to comply with existing regulatory TMDIL. restrictions are at ~$13
the Property and utilizing the outfall and associated permit appears to be a
Serving Clackamas County, Gladstone, Happy Valley, Johnsen City, Milwaukie, Oregon City,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Fac
www.elackamas.us/wes/

11 meeting staff was
more than §3 million.

In May 2011 the
under Chapter 7 and
broker to market the

(the “Property™),
rty includes a

icts, and sizeable heat

planning for the
operationai

es into the Willamette
es for constructing

0 mullion. Obtaining
much cheaper

Rivergrove and West Linn.
imile: (503) 742-4563




alternative, and would allow the Districts to realize potential savings of ~
modeling suggests this equals a savings of approximately $10 per each ds
month for at least the next 20 years.

The Trustee initiaily suggested a purchase price of $12 million as an indy
provided an appraisal of the property with a value of up to $2.9 million o
WES staff has been in negotiations with the Trustee since June 2011. Sta
agreement on all major terms subject to BCC approval, and review by thg
summary, the Agreement provides for a purchase price of $1.75 million f

conveyance pipe running from the southern border of the Blue Heron Mil

and ail associated easements.

The Agreement contains appropriate due diligence time periods and conti

contemplates closing the transaction 75 days after execution unless one o

triggered. As part of the due diligence process, WES staif 1s prepared to t

Environmental Review, which will include sampling of the settled materi
lagoons, diver inspection of the outfall, and sampling of relevant areas of]
Board will be kept infcrmed of any material findings in the due diligence

$80 million. Rate
strict customer per

1strial site and later
utside of industrial uses.
ff has reached tentative
> bankruptcy court. In
or the Property and the
I site to the Property

ngencies, and

f the contingencies are
indertake a full Level 2
als at the bottom of the
the Property. The
process if authorized to

proceed with the transaction.

v of West Linn and
1at the proposed
ellent return on the

While additional steps remain, including public involvement with the Cit
continued discussions with DEQ regarding regulatory issues, staff feels th
transaction represents a high value proposition for ratepayers with an excs
costs of acquisition and remediation.

Recommendation:

1. Staff respectfully requests the Board, acting as the governing body of CCSD#1, approve

the proposed transaction.

2. Staff respectfully requests the Board, acting as the governing body of TCSD, approve the

proposed transaction.

For purposes of clarity of authorization, staff recommends that the Board yvote on the matter once
as the governing body of CCSD#1 and once as the governing body of TCSD.

Sincerely,

Director, Water Environment Services

FOR INFORMATION ON THIS ISSUE OR COPIES OF ATTACHMENTS PLEASE CONTACT

TrRiSTA CRASE AT (503) 742-4566
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