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Ms. Fritzie:
Thank you for the opportunity to review and comment on the land use proposal referenced
above. This letter is provided in addition to our comments on June 23, 2017.
The applicant is proposing an exception to Statewide Planning Goal 3: Agricultural Lands. The
purpose of the request is to develop a 10 megawatt (MW) utility-scale photovoltaic solar facility
on approximately 70 acres zoned exclusive farm use (EFU) adjacent to the City of Estacada’s
urban growth boundary.
The Department of Land Conservation and Development (DLCD) recognizes that energy
produced from renewable sources is an important part of the future for our state and nation. We
support developing renewable energy facilities at appropriate locations. The administrative rule
regulating placement of solar power generating facilities on land zoned EFU in OAR 660-0330130(38) is designed to encourage solar facility developers to select sites with the lowest
potential for commercial farming and ranching and the lowest value for wildlife habitat. As an
example, solar facilities on high-value farmland are limited to 12 acres while projects on nonarable lands can include up to 320 acres.
DLCD has the following concerns regarding the proposed Pacific Northwest Solar LLC project.
High-value farmland
DLCD agrees that the proposed solar facility will occupy more than 12 acres of high-value
farmland, which requires a goal exception per OAR 660-033-0130(38)(f). The subject property is
high-value farmland as defined in ORS 195.300(10)(a) and ORS 215.710(3)(b) as it is
predominantly comprised of Conser soils per USDA Natural Resources Conservation Service
mapping. The site also contains Huberly soils which could be high-value farmland if drained. In
addition to soils, the subject property is located in the high-value farmland portion of Willamette
Valley American Viticultural Area as defined in ORS 195.300(10)(e)(C).
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Goal 3 Exception
The applicant is requesting a “reasons” exception pursuant to OAR 660-004-0020 and 0022.
Justification for a “reasons” exception must rely on facts and evidence provided by an applicant
to determine whether a particular use, or type of uses, should be allowed at a location that would
otherwise be prohibited.
A successful reasons exception must do more than show how the site is convenient or why it
simply works well for the applicant. An exception must be “exceptional.” 1000 Friends of
Oregon v. LCDC (1984).
It is necessary to satisfy the provisions of OAR 660-004-0022 before addressing the alternative
area analysis criteria in OAR 660-004-0020. OAR 660-004-0022 lays out several categories of
uses and identifies types of reasons that may or may not be used to justify an exception for such
uses. OAR 660-004-0022(3) addresses rural industrial uses and OAR 660-004-0022(1) addresses
uses that are not rural industrial. The applicant has chosen to address criteria in both (1) and (3)
although only one option needs to be selected. DLCD comments address both sets of criteria.
OAR 660-004-0022
(1) For uses not specifically provided for in this division, or in OAR 660-011-0060, 660-0120070, 660-014-0030 or 660-014-0040, the reasons shall justify why the state policy embodied
in the applicable goals should not apply. Such reasons include but are not limited to the
following:
(a) There is a demonstrated need for the proposed use or activity, based on one or more of the
requirements of Goals 3 to 19; and…
(B) The proposed use or activity has special features or qualities that necessitate its location
on or near the proposed exception site.
DLCD Comments
Goal 13 directs counties to maximize the conservation of all forms of energy based upon sound
economic principles. Specific attention is given to consideration of energy conservation when
preparing land use plans. Plans should consider the capacity of renewable energy sources, such
as solar, and whenever possible renewable energy sources should be utilized in planning for
development.
Although Goal 13 requires consideration of renewable energy in planning efforts, it does not call
for development of new renewable energy facilities or address where such facilities should be
located. Goal 13 does not demonstrate a “need” for renewable energy development. Goal 13 is
also consistent with Goal 3 and the longstanding Agricultural Land Use Policy statement in
ORS 215.243 as it does not direct renewable energy to be sited in EFU zones or on high-value
farmland.
In response to OAR 660-004-0022(1)(a)(B), the applicant identifies proximity to the Estacada
substation as one of the special features or qualities that necessitate the goal exception. DLCD
questions why a solar facility needs to be located in proximity to this particular substation. The
applicant has not demonstrated that existing electrical service in Estacada or Clackamas County
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is substandard and necessitates solar facility siting on agricultural land. Neither has information
been provided that other substations cannot accommodate the proposed solar facility. Electrical
generation does not necessarily require close proximity to its users. Sufficient evidence has not
been provided to demonstrate a need for locating the proposed solar facility on EFU land
requiring an exception.
OAR 660-004-0022
(3) Rural Industrial Development: For the siting of industrial development on resource land
outside an urban growth boundary, appropriate reasons and facts may include, but are not
limited to, the following:
***
(c) The use would have a significant comparative advantage due to its location (e.g., near
existing industrial activity, an energy facility, or products available from other rural activities),
which would benefit the county economy and cause only minimal loss of productive resource
lands. Reasons for such a decision should include a discussion of the lost resource
productivity and values in relation to the county's gain from the industrial use, and the
specific transportation and resource advantages that support the decision.
DLCD Comments
OAR chapter 660, division 4 does not define “rural industrial development.” “Industrial use” per
OAR 660-009-0005(3) means “employment activities generating income from the production,
handling or distribution of goods. Industrial uses include, but are not limited to: manufacturing;
assembly; fabrication; processing; storage; logistics; warehousing; importation; distribution and
transshipment; and research and development…” Subsection 202 of the Clackamas County
Zoning and Development Ordinance defines “industrial use” as: “The use of land and/or
structures for the manufacturing or processing of primary, secondary, or recycled materials into a
product; warehousing and associated trucking operations; wholesale trade; and related
development.” The applicant states that the proposed solar facility is rural industrial development
based on the provision of approximately 100 construction jobs followed by ongoing maintenance
associated with an annual salary of approximately $53,000 per year. DLCD urges the county to
find that neither construction nor maintenance of a power generation facility is an “industrial
use,” as these activities are not manufacturing a product, warehousing, or wholesale trade. To
find that building a structure is “manufacturing” would be akin to finding that building a house is
“industrial use,” rendering that activity prohibited in a residential zone.
Furthermore, DLCD does not believe that the applicant has demonstrated that the subject
property constitutes a significant comparative advantage over other potential sites within the
urban growth boundary, which are identified below. OAR 660-004-0020(2)(b) requires an
exception to demonstrate that the proposed use cannot be reasonably accommodated within an
urban growth boundary. The subject property is adjacent to the Estacada urban growth boundary,
which is largely undeveloped. As a basis for the alternatives analysis, the applicant suggests that
the project must be located within two miles of the substation in Estacada, on a tract containing
70 acres, with relatively flat topography.
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“Tract” is defined in ORS 215.010(2) as “one or more contiguous lots or parcels under the same
ownership.” It appears that the applicant used this definition in evaluating alternate areas and
restricted their analysis to parcels under same ownership. However, the alternative-area criteria
in OAR 660-004-0020(2) does not limit such an analysis to the tract. In order to demonstrate that
the proposed solar facility cannot be located within the Estacada urban growth boundary, the
applicant must evaluate possible sites regardless of ownership. Parcels or portion of parcels
under separate ownership may be combined to accommodate the solar facility within the urban
growth boundary.
Per OAR 660-004-0020(2)(b)(C), a detailed evaluation of specific alternative sites is required if
“such sites are specifically described, with facts to support the assertion that the sites are more
reasonable, by another party during the local exceptions proceeding.” DLCD has identified
alternative areas within the urban growth boundary that can reasonably accommodate the
proposed solar facility without the need for a goal exception. The substation proximity, project
size, and topography criteria established by the applicant were utilized in identifying these
alternative areas.
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Area
1
1
1
1
1
1
1
2
2
2
3
3
3

Tax Lot
34E1700200
34E1700300
34E1700400
34E17D00100
34E17D00600
34E17D01400
34E17D01501
34E2000500
34E21B00100 (only
northern portion)
34E2000800 (only
eastern portion)
34E1800100
34E17B02000
34E1701202

Acreage
41
31.43
25.48
29.47
8.78
7.3
7.8
69.32
23.4

Zone
EFU
EFU
R1
M1/R1
M1
M1
M1
R1/C1
R1

7.2

R1

22.09
50.6
17.8

M1
M1
M1

DLCD requests that county require further analysis of these three areas to demonstrate
compliance with OAR 660-004-0022(3)(c). Alternative area #1 includes several parcels that are
zoned Exclusive Farm Use within the Estacada urban growth boundary. Up to 12 acres of land in
EFU zoning could be combined with M1 and R1 parcels for solar facility siting. Tax lots 1400
and 1501 in Alternative Area #1 contain structures along SE Eagle Creek Road but the eastern
portions of the parcels are undeveloped and may be suitable for the proposed solar facility.
Alternative area #2 includes parcels owned by the Estacada School District. Only undeveloped
portions of the school district parcels need to be evaluated as shown on the map above.
Conclusion
Thank you again for this opportunity to comment. After consideration of the application, it is
DLCD’s conclusion that the proposed 10 MW photovoltaic solar facility does not meet the
criteria for a Goal 3 exception. It is recommended that an alternate area be selected or the project
be reduced in size to avoid the need for a goal exception.
We request that this letter be entered into the record of these proceedings and that we receive a
copy of the decision. If additional information is provided at the hearing, we ask that the hearing
be continued, pursuant to ORS 197.763(4)(b), to allow us time to review the new information
and respond if necessary. If you have any questions please contact me at 503-934-0048 or by email at timothy.murphy@state.or.us.
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Respectfully,

Tim Murphy
Farm and Forest Lands Specialist
Cc:

Todd Cornett, Oregon Department of Energy
James W. Johnson, Oregon Department of Agriculture
Joy Vaughan, Oregon Department of Fish and Wildlife
Lori Warner-Dickason, Oregon Department of State Lands

