CLAKAMA S

COUNTY Boarp OF COuNTtY COMMISSIONERS
PugrLic SERVICES BuiLDpiNG
AGENDA 2051 Kaen Roap | Oregon City, OR 97045

Thursday, September 12, 2013 - 10:00 AM
Board of County Commissioners Business Meeting

Beginning Board Order No. 2013-75

. CALL TO ORDER
E Roll Call
E Pledge of Allegiance

II. CITIZEN COMMUNICATION (The Chair of the Board wilf call for statements from citizens
regarding issues refating to County government. It is the infention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is imited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. In addition, a synopsis of each itemn, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

i 1. Board Order No. for Boundary Change Proposal No. CL 13-004 to Clackamas
County Service District No. 1 (Chris Storey, County Counsel & Ken Martin, Boundary
Change Consultant)

2 2.  First Reading of Ordinance No. Amending the County Code to Update the
Exclusions Process and Allow Exclusions from County Buildings {Stephen Madkour,
County Counsel)

IV. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.) ‘

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA (The following ftems are considered to be routine, and therefore wilf not be
alfotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one mation unless a
Board member requests, before the vote on the mofion, to have an item considered at its regular place
on the agenda.) '

A. Health, Housing & Human Services

3 1. Approval of an Amendment to the Intergovernmental Agreement between Community
Solutions for Clackamas County and the State of Oregon Departrment of Energy for
Weatherization Services - Community Solutions for Clackamas County
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V.

Vit

| Approval of Amendment No. 1 to a Sub-Award Agreement with Providence Health &

Services, dba Providence Medical Center for the Intensive Transition Teams Project
Grant Funding — Behavioral Heaith

Approval of a Renewal Revenue Health Care Services Agreement with Northwest
Permanente to Provide Chemical Dependency Treatment Services to Referred
Members - Health Clinics

Approval of Amendment No. 1 with Multnomah County for the Healthy Columbia
Willamette Project to Qutline Roles and Responsibilities for the Four-County
Community Needs Assessment — Pubiic Health

Approval of an Intergovernmental Agreement with the Oregon Health Authority for the
Adult Mental Health Initiative Program — Behavior Health

Elected Officials

Approval of Previous Business Meeting Minutes ~ Bcc

Department of Emergency Management

Approval of FY 2012 Urban Area Security Imitative Sub-Recipient Grant Agreement
with Clackamas River Water District

Business & Community Services

Approval of an Intergovernmental Agreement with Portland State University/Oregon
Solutions Program, for the Clackamas County Food System ONEStop Program

DEVELOPMENT AGENCY

Approval of a Contract with Harper Houf Peterson Righellis, Inc. for Consulting
Services for Engineering Design and Construction Plans for the Monterey Avenue
Extension Project - Purchasing

COUNTY ADMINISTRATOR UPDATE

VIil. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are tefevised and broadcast on the Clackamas County

Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meelings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any

library in Clackamas County or the Clackamas County Government Channel.

hitto./www.clackamas, us/bec/business. htmi
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CLACKAMAS

COUNTY . . Ofrice oF CouNty COUNSEL

PueLic SerRvICES BuUIiLDING

- 2051 Kaen Roap Orecon CiTY, QR 97045
September 12, 2013 _

Stephen L. Madkour

Board of County Commissioners County Counsel

Clackamas County
David W. Anderson

Members of the Board: - - : ~ Kimberley Ybarra
Kathleen Rastetter
Chris Storey

Scott C. Ciecko
Alexander Gordon
Amanda Keller

Approval of Annexation to Clackamas County Service District No‘. 1

Purpose/Outcomes | Conduct Public Hearing/Approve Order Nathan K. Boderman
Doliar Amount and | None ‘ Assistants
Fiscal Impact
Funding Source Not Applicable
Safety Impact Not Applicable
Duration Not Applicable
Previous Board None
Action ' )
Contact Person Chris Storey, Assistant County Counsel 503 742 4623 (@
Ken Martin, Boundary Change Consultant - 503 222-
0955 ' .
Contract No. Not Applicable
BACKGROUND

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
county service district and Clackamas County Service District No. 1 is such a district.

Proposal No. CL " 13-004 is a proposed annexation to Clackamas County Service District No. 1.
State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing rcom 20
days prior to the hearing; 2) Published notice twice in the Clackamas County Review; 3) Mailed
notice sent to affected local governments and all property owners within 100 feet of the area to
be annexed. : '

As required by statute the Board of the District has endorsed the proposed annexation. In this
instance, the BCC delegated to the Director of Water Environment Services the authority to
make endorsements on its behalf for annexations, which has been done. The property owners
have, per CCSD#1 policy requirements, petitioned for annexation into the City of Happy Valley
simultanecusly with annexation infto CCSD#1. The city annexation process will be handled
directly by the City. '

PROPOSAL No. CL 13-004 Page 1
p. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS . US



This proposal was initiated by a consent petition of property owners and registered voters. The
petition meets the requirement for initiation set forth in ORS 198.855(3) (double majority
annexation law), ORS 198.750 (section of statute which specifies contents of petition) and
Metro Code 3.09.040(a) (lists Metro’s minimum requirements for pefition). If the Board
approves the proposal the boundary change will become effective immediately.

The territory to be annexed is located generally in the eastern part of the District. The territory
contains 2.0 acres, one single family dwelling and is valued at $239,051.

REASON FOR ANNEXATION

The property owners desire annexation to provide sewer service to facilitate residential
development. A 10 lot singie family subdivision is planned for the site.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected
district.”

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of terntory from
the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in the section below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory
from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria: .

To approve a boundary change the County must:
(1)  Find that the change is consistent with expressly applicable provisions in:

{A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

1 A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.

PROPOSAL No. CL 13-004 Page 2



(©) Any applicable cooperative plahning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2)  Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
sServices;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The original public facility plan
for this area does call for service by the District. The proposal is consistent with the
Comprehensive Plan as stated in the section below. No concept plans cover this area.

LAND USE PLANNING

REGIONAL PLANNING

General Information

This territory is inside of Metro’s jurisdictional boundary and inside the regional Urban Growth
Boundary (UGB).

Regional Framework Plan

The law that requires Metro to adopt criteria for boundary changes specifically states that Metro
shall “ . . . ensure that a boundary change is in compliance with the Mefro regional framework
plan as defined in ORS 197.015 and cooperative agreements and urban service agreements
adopted pursuant to ORS chapter 195." ORS 197.015 says “Metro regional framework plan -
means the regional framework plan required by the 1992 Metro Charter or its separate
components.” The Regional Framework Plan was reviewed and found not to contain specific
criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management Functional
Plan and the Regional Transportation Plan, which were examined and found not to contain any
directly applicable standards and criteria for boundary changes.

COUNTY PLANNING

The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains the

PROPOSAL No. CL 13-004 Page 3



following Goal:
POLICIES

Sanitary Sewage Disposal

* A %

6.0 Require sanitary sewerage service agencies to coordinate extension of
sanitary services with other key facilities, i.e., water, transportation, and
“storm drainage systems, which are necessary to serve additional lands.

Current county zoning is FU-10, future Urban 10 acre minimum lot size. The owners are
currently processing a zone change to VR-5/7, Village Standard Lot Residential District, 5000~

7000 square foot Iot sizes.

FACILITIES AND SERVICES

ORS 195 Agreements. ORS 195 requires agreements between providers of urban services.
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The counties are
responsible for facilifating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer service in this area of Clackamas County.

Sewer. The District can provide sanitary sewer service to the property from an existing 8 inch
District line in SE Ellis Court at the north edge of the property. Storm drainage in this area is
handled through 12 inch lines in SE Ellis Court and SE 139™ Avenue.

Water. The territory to be annexed is within and served by the Sunrise Water Authority.
Police Service. The area receives police service from the Clackamas County Sheriff's

Department. The property will eventually be annexed to the City of Happy Valley which
contracts with the Sheriff's office for service.

Fire. The terfitory is within the Clackamas County R.F.P.D. #1. This service will not be affected
by annexation to the County Service District for sanitary sewers.

Parks and Recreation. The area to be annexed i Is within the North Clackamas County Parks &
Recreation Dlstr[ct :

RECOMMENDATION

Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-13-
004, annexation to Clackamas County Service District No. 1.

PROPOSAL No. CL 13-004 Page 4



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

fin the Matter of Approving
Boundary Change Proposal ' ORDER NO.
No. CL 13-004 :

This matter coming before the Board at this time,
and it appearing that more than half the electors and owners of more than half the land in the
territory to be annexed have petitioned to annex the territory to Clackamas County Service
District No. 1;

. It further appearing that this Board is charged with
deciding this proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code
3.09; and '

It further appearing that staff retained by the County
have reviewed the proposed boundary change and issued a report which complies with the -
requirements of Metro Code 3.09.050(b); and

It further appearing that this matter came before the
Board for public hearing on September 12, 2013 and that a decision of approval was made on
September 12, 2013;

‘ NOW, THEREFORE, IT IS HEREBY ORDERED
that Boundary Change Proposal No. CL 13-004 is approved for the reasons stated in attached
Exhibit A and the territory described in Exhibit B and depicted on Exhibit C is annexed to
Clackamas County Service District No. 1 as of September 12, 2013.

ADOPTED this 12" day of September, 2013.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



Exhibit A
Proposal No. CL 13-004

FINDINGS

Based on the study and the public hearing the Board found:

1. The territory to be annexed contains 2.0 acres, one single family dwelling and is valued
at $239,051.
2. The property owners desire annexation to provide sewer service to facilitate residential

development. A 10 lot single family subdivision is planned for the site.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.” ‘

Additional criteria can be found in the Metro Code. The code requires a report which
addresses the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in Findings 7-11 below. Staff has examined the statute’s
and determined that approval of this annexation will not cause the withdrawal of the
affected territory from the boundary of any necessary party. The proposed effective date
is immediately upon adoption.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1) Find that the change is consistent with éxpressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to
ORS 195.205;

(B} Any applicable annexation plan adopted pursuant to ORS
195.205;

LA “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.

Findings - Page 1 of 4



Exhibit A
Proposal No. CL 13-004

(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a necessary

party;

(D) Any applicable public facility pian adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2)  Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and

(C) Eliminate or avoid unnecessary duplication of facilities and
services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 185 in effect in this area. The original public
facility plan for this area does call for service by the District. The proposal is consistent
with the Comprehensive Plan as stated in Finding No. 5 below. No concept plans cover
this area. '

4, This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “. . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopfed pursuant to ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management
Functiocnal Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and-criteria for boundary changes.

5. The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains
the following Goal:

POLICIES

Findings - Page 2 of 4



10.

11.

Exhibit A
Proposal No. CL 13-004

Sanitary Sewage Disposal

* &k

6.0 Require sanitary sewerage service agencies to coordinate
extension of sanitary services with other key facilities, i.e., water,
transportation, and storm drainage systems, which are necessary
to serve additional tands. _

Current county zoning is FU-10, future Urban 10 acre minimum lot size. The owners are
currently processing a zone change to VR-5/7, Village Standard Lot Residential District,
5000-7000 square foot lot sizes.

ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmentat
entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer service in this area of Clackamas County.

The District can provide sanitary sewer service to the property from an existing 8 inch
District line in SE Ellis Court at the north edge of the property. Storm drainage in this
area is handled through 12 inch fines in SE Ellis Court and SE 139" Avenue.

The territory to be annexed is within and served by the Sunrise Water Authority.

The area receives police service from the Clackamas County Sheriff's Department. -The
property will eventually be annexed to the City of Happy Valley which contracts with the
Sheriff's office for service.

The territory is within the Clackamas County R.F.P.D. #1. This service will not be
affected by annexation to the County Service District for sanitary sewers.

The area to be annexed is within the North Clackamas County Parks & Recreation

District.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

Findings - Page 3 of 4



Exhibit A
Proposal No. CL 13-004

1, The Metro Code requires the boundary change decision to be consistent with expressly
applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 3 & 6 there
are no such agreements or plans in place in this area. The Beard concludes that its
decision is not inconsistent with any such agreements and plans.

2. The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The Board notes the original public facility plan for this area does call for
sewer service by the District.

3. ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plan
(Clackamas County’s Comprehensive Plan) and concludes this proposal complies with
it. All other urban services necessary for development are available. '

4. . The Board considered the timing & phasing of public facilities to this area, the quantity
and quality of services available and the potential for duplication of services. The District
has service available to the area to be annexed as noted in Finding No. 7. The Beard
concludes this annexation is timely, the District has an adequate quantity and quality of
services available and that the services are not duplicative.

5. The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary
change will cause withdrawal of the territory from the boundary of any necessary party.
An examination of this issue found that no such withdrawals would be caused by
approval of this annexation. '

Findings - Page 4 of 4



Job No. 3483

EXHIBIT B Proposal No. CL-13-0G4

A tract of land located in the Southeast One-Quarter of Section 2, Township 2 South, Range 2
East, Willamette Meridian, , Clackamas County, Oregon being more particularly described as
follows:

- Beginning at the southwest comer of Tract “A” of “Pfeifer Ridge”, said point also being the
northwest corner of Document Number 2013-019524; thence along the west line of said
Document South 00°03°16” West 265.00 feet to the southwest comer of said Document, said
point also being the northwest comer of Parcel 1 of Partition Plat No. 2002-081; thence along the
south line of said Document and the north line of said Parcel 1 South 89°43°51” East 364.34 feet
o the southeast cormner of Document Number 2003-058532; thence along the east line of said
Document North 00°03°23” East 265.00 feet to the easterly extension of the north line of
Document Number 2013-019524 and the City of Happy Valley city limits; thence along said
easterly extension and north line and along said city limits North 89°43°51" West 36435 feet the
Point of Beginning. '

The above described tract of land contains 2.22 acres, more or less.

75721 /13
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EXHIBIT B

A TRACT OF LAND LOCATED IN THE SOUTHEAST '1/4 OF SECTION 2,
TOWNSHIP 2 SOUTH, RANGE 2 EAST, WILLAMETTE MERIDIAN,
CLACKAMAS COUNTY, OREGON
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CILACKAMAS |
COUNTY OFrice ofF CounNTy COUNSEL
PupLic ServICES BUILDING

2051 KAEN Roap Orecon CiTy, OR 97045

September 12, 2013 Stephen L. Madkour

County Counsel

Board of County Commissioners David W. Anderson

Clackamas County : Kimberley Ybarra
Kathleen Rastetter
Members of the Board: . . Chris Storey

Scott C, Ciecko
Alexander Gordon
Amanda Keller
Nathan K. Boderman

Amendmg the County Code to Update Library Exclusions Process and
Allow Exclusions from County Buildings

Assistants

_Purpose/Outcomes | Conduct Public Hearing/1™ Reading

Dollar Amount and | None

Fiscal Impact

Funding Source Not Applicable

Safety Impact Improved Safety for Patrons & Staff in Public Bunldlngs

Duration Perpetual until amended or repealed

Previous Board . . | Study session discussion on August 277, 2013

Action , j
Contact Person Stephen Madkour, County Counsel (

Chris Storey, Assistant County Counsel 503 742 4623 C@

Contract No. Not Applicable ™~
BACKGROUND

County Counsel is running a review and update.process for the County Code. As part of that
" review, the provisions dealing with exclusions of persons from County property were reviewed
and updated. The primary changes dealt with exclusion of patrons from the county libraries,
focusing on refining the exclusion levels to allow for a less formal exclusion process to deal with
minor situations. Similar provisions, with less need for certain categories, were drafted to apply
to certain other county-owned property and buildings.

The Chapter 6.09 of the County Code allows for library staff to exclude patrohs who are
disrupting the library usage of other patrons. The proposed amendments aliow for library staff to
issue “immediate ejection” directives to patrons who are not following library rules, such as not
wearing clothing or bringing non-service animals into the library. This new category allows such
patrons to reenter and use the library after solving the issue, such as by putting on a shirt or
leaving the animal outside. Currently, a warning is issued and if that does not work, a second
warning and then exclusion for a period between 1 and 30 days per the code is issued. Having
the ability to ask a patron to leave the building untit the actions stop, or the ability to ask the kids
to take disruptive/noisy play outside and when they are done playing come back in, provides an
additional tool to keep the library operating safely and productively for citizens and staff. Staff
has attempted to design the updated library exclusion policy to allow for the best level of service
to the public gerierally. The scope and nature of the exclusion seeks to match the problem. As

Pagel pr. 503.655.8362 “F. 503.742.5397 WWW_CLACKAMAS.US



the scope of the exclusion increases in place or duration, the excluded citizen gains additional
due process rights to ensure that the proposed action is appropriate. Attached for Board review
as Exhibit A are the proposed updates to the county code dealing with Library exclusions.

The same philosophy was applied to exclusions to ceriain public buildings operated by the
County, such as the Public Services Building. Currently no authorization exists to ask a
disruptive member of the public to leave, and this new Chapter 6.12 of the County Code would
allow for it, as set forth on Exhibit B. The County Administrator or Sherriff, or their designee, is
named as the "person in charge" per state law requirements for making exclusion decisions,
and an appeal process is established for review of such decisions.

RECOMMENDATION

Staff recommends the Board read the proposed amendments and additions to the County Code
at its business meeting and schedule a second reading and hearing on September 26", 2013.

Page 2



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6.09 OF THE CLACKAMAS
COUNTY CODE - LIBRARY EXCLUSION PROCESS

WHEREAS, the Clackamas County Board of Commissioners finds that disruptive
behavior on County Library property is contrary to the public bealth, safety and welfare
and hinders the ability of County staff to provide service; and

WHEREAS, the Clackamas County Board of Commissioners wishes to update and
clarify the authority to County staff to exclude persons from the Library who engage in
such disruptive behavior;

Now, therefore, the Board of Commissioners of Clackamas County amends the
Clackamas County Code as follows:

Section 1: . Chapter 6.09, Library Exclusion Process is amended in its entirety to read
as follows:

6.09 LIBRARY EXCLUSION PROCESS
6.09.010 EXCLUSION FROM LIBRARY

A. A person is subject to a warning notice,-er-isynediate exclusion
from library property, immediate ejection from libr. roperty or
may otherwise have their library privileges restricted or suspended
for a period of up to ninety {90) days for any of the following
conduct:

1. Sleeping. Sleeping using bedding, sleeping bag or other
: sleeping matter in the library unless such use has been
approved in advance by the Library Director;

2. Unrelated Activities, Use of Library facilities and/or -
equipiuent for activities unrelated to the purposes of the

- Library;

3. Excessive Noise. Loud or excessive noise or use of
amplified recording or sound production equipment,
including, but not imited to, radios, tape recorders,
compact dise {CD) players, and digital media players, such
that the sound produced is audible five (5) feet from the
device, unless such use has been approved in advance by
the Library Director,

ORDINANCE NO.
Page 1



ORDINANCE NO.

Page 2

10.

11.

SRR M A o R

Children Required fo be in School. Violating ORS
339.010 or any successor statutes, which requires children
between the ages of 7 and 18 years who have not
completed the 12" grade to.attend regularly a public full-
time school, unless the child is exempt from compulsory
school attendance by ORS 339.030.

Disruptive Behavior. Disruptive behavior, which
includes, but is not limited to:

any illegal activity;

damaging library materials or equipment;
smoking;

intoxication or drinking alcoholic beverages;
littering;

soliciting;

nmning;

harassing patrons and/or staff;

usimg abusive or threatcning language or gestures;
create public disturbance;

panhandling; or

riotous behavior.

Disobeying Library Staff. Disobeying the direction of a
library staff member.

Interference with Use or Duties. Persons who interfers
with the use of the Library by other persons, or interfere
with Library employees’ perfonmance of their duties.

Appropriate Clothing. Persons who are not wearing a
shirt or other covering of their upper bodies, pants or other
covering of their lower bodies, or who are not wearing
shoes or other footwear.

- Hygiene. Persons whose bodily hygiene is offensive so as

to constitute a nuisance to other persons shall be required to -
leave the building.

Weapons, Persons who bring a weapon into the library
unless authorized by law. A person authorized to carry a
weapon must notify library staff that he/she is carrying 2
weapon in the library. )

Animals. Allowing any non-service animal that is not pre-
approved by library staff into the library. Any service



12.

animal that is allowed to annoy, molest, bark continuously,
attack or injure any person or animal on library property or
is tied up and left unattended will no longer be deemed a
service dog and will not be permitted to remain on the
premises.

Under the federal Americans with Disabilities Act, a
service animal is defined as a dog that is individually
trained to do work or perform tasks for people with
disabilities. The work or task a dog has been rained to
provide must be directly related to the person’s disability.

A service animal whose sole function is to provide comfort .
or emotional suppert do not qualify as service animals
under the ADA.

Concessions and Solicitations. Persons who engage in
any of the followng on library property:

a. - Operate a concession, etther fixed or mobile, without
having obtained a permit or contract from the Director;

b. Solicit, sell, or offer for sale, peddle, hawk, or vend any
goods, wares, merchandise, food, liquids or services
without having obtained a permit or contract from the
Director; or

c. Advertise any goods or services, except signs painted or
mounted on vehicles in personal use, without having
obtained a permit from the Director.

B. As used in subsection A= above, the term “library privileges™
means the ability to obtain the use of any printed material, pictures,
sotmd recordings or information that is kept in any form within any
Clackamas County Library building, and to physically enter any
Clackamas County Library.

C. A person may be immediately immediately-excludedeiected from
the library based on conduct from subsection A, at the discretion of
the Library Director or other authorized designee.

D. A person may obtain a permit to engage in eoncessions or
solicitations, as referenced above in subsection A(12), by
submitting a completed application to the Director. The Director
will use a range of content-neutral factors to make a determination
whether to issue the permit. If a permit application is denied, the
applicant may file an appeal following the procedures in 6.09.040

below.

ORDINANCE NO.
Page 3 :



6.09.020

PERSONS AUTHORIZED TO ISSUE EXCLUSION OR
WARNING NOTICES_ OR EJECT INDIVIDUALS FROM
PROPERTY.

The Library Director is hereby designated as the person in charge of the
Library for purposes of exeluding or ejecting individuals and issuing
exclusion or waming notices in accordance with this Chapter. The
Library Direetor may authorize other personnel to exclude or eject
individuals or issue exclusion or wan:ung notices consistent with this
Chapter.

6.09.030

A.

6.09.040

ISSUANCE OF WARNING OR EXCLUSION NOTICES.
Warning Notice.

At the time of the occurrence of any conduet identified in Section
6.09.010.Ax, the Library Darector, or designee may issue a written
warning notice. The noticc shall specify that in the event a second
notice is issued to the individual within ninety (90) days of the first
notice, that person shall be subject to exclusion from the Library
and/or lose sueh other Library privileges as the Library Director

mnay determine to be appropriate for a period of up to ninety (90)

‘days. The warning notice shall include information conceming the

right to appeal the warning notice to the County Administrator.
Exclusion Notice.

The Library Director may issue a written exclusion notice

excluding the person from the Library. If an individual engages in
conduct described in section 6.09.010(A) above that warrants
exclusion without a wamning notice, then the individual will receive
a written exclusion notice.

The notice shall specify that the person is to be excluded from the «=-- -[ Formatted: Indent; left: 15

Library, the period of the exclusion, the time the exclusion is to
commence, as well as contain information concerning the right to
appeal the exclusion notice to the County Administrator.

RIGHT TO APPEAL.
The individual who is excluded, to whom a warning or exclusion

notice is issued, or to whom a permit application has been denicd
shall have the right to appeal the decision.

ORDINANCE NO.

Page 4



" An appeal must be filed, in writing, with the County Administrator

within five (5) business days of the notice’s 1ssuance. Thenotice
of appeal shall state the following:

I. The appellant’s name;

2. The appellant’s address and a telephone number where t]iey
can be reached.

3. A concise statement as to why the exclusion, denial of a
penmit or issuance of the notice was in error; and

4. Attach a copy of the notice or letter of denial.

A hearing on the appeal shall be held no more than thirty (30)
calendar days after the filing of the appeal, except in the event the
County Administrator determines otherwise.. The hearing shall
afford a reasonable opportunity for the person requesting it to
present and rebut evidence that the wamning, exclusion, or permit
denial is ipvalid or unjustified. The decision of the County
Administrator is final and shall be in writing. The written decision
shall state how it can be appealed.

The warning or exclusion shall ﬁet—%akeremam in effect dunng the

The Eeunty-individual shall have the burden to show by a
preponderance of evidence that the warning or exclusien is based
on-conduct-deseribed-in-Section 6-09-01unwarranted. In the case
of a permit denial, the Covrty-individual shall have the burden to
show by a preponderance of the evidence that the denial of the
permit was not determined appropriatel ythreugh & contentneutral
analysis.

Copies of any and all County documents-whiek-sare-te-be used by
the County at the hearing shail be made available to the appellant

upon request.-at-teast-tweo-{2)-day s-prierfo-the hearing.

Section 2:  Emergency Clause

ORDINANCE NO.

Page 5




The Board of Commissioners hereby finds and declares that an emergency exists
inasmuch as the immediate effect of this Ordinance is necessary for the peace, health and
welfare of the residents of the County. Accordingly, this Ordinance shall be effective

upon its adoption. -

ADOPTED this day of . , 201

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

ORDINANCE NO.
Page 6



Chapter 6.12

6.12 EXCLUSION OF PERSONS FROM COUNTY
BUILDINGS AND PROPERTY

6.12.010 Purpose
To establish a policy and procedure for lawfully excludlng disruptive or threatening persons from County
buildings and property.

6.12.020 General Policy

A person who engages in certain disruptive or threatening conduct in County buildings or on County
property shall be subject to immediate exclusion as necessary to ensure the safety of others and the ability to
conduct County business.

6.12. 030 Policy Guidelines and Procedures

A. A person shall be subject to exclusion from County buildings or property if that person engages in
any of the following types of conduct:

Fighting or engaging in threatening behavior or disorderly conduct;

Interfering with the ability to conduct County business;

Making unreasonably loud or disturbing noise; -

Causing damage to County property;

Using abusive or obscene language in a threatening manner; :

Intentionally entering or attempting to enter an area that is not open to the public;

Entering or attempting to enter a County building or County property while possessing an

illegal or dangerous item, including a weapon, unless the individual meets an exception as

listed in ORS 166.370(3); or

8. - Refusing to vacate County property after being asked to do so by a County employee.

NonAERND =

B. For the purposes of this policy, the persons in charge of County buildings and property are either the
County Administrator or his designee and the Clackamas County Sheriff or his designee. All such
persons in charge are delegated the discretion to exclude people pursuvant to this policy.

C. Persons in charge shall have discretion to set reasonable parameters when issuing exclusions. The
extent and duration of an exclusion shall be reasonably related to the following factors:
1. The nature of the conduct;
2. The level of threat posed;
3. Any history of past exclusions or similar conduct;
4. Any risk of violence; or
5. The likelihood of repeated conduct.

D. The duration of the exclusion shall be no less than-7 days and no longer than 1 year unless the
exclusion results from fighting or other offensive physical contact, or bringing an illegal or
dangerous item onto County property, in which case the exclusion shall be no less than 1 year and no
longer than 3 years.



Upon determining that an exclusion of a person is necessary, a person in charge shall issue a written
notice of exclusion. The notice shall be personally served on the person to be excluded, or may
alternatively be served by mailing a copy by first-class mail, to the excluded individual’s residence or
mailing address. '

A notice of exclusion shall contain at least the following:

The name and address (if known) of the individual to be excluded; .

The date and time of the event(s) resulting in the exclusion;

A brief description of the behavior or conduct resulting in the exclusion;

The duration for which the exclusion will be in effect;

The name and phone nuinber of the person in charge who issues the exclusion;

A statement that the excluded person may request reconsideration of the exclusion and how

such a request can be made;

7. A statement that if the excluded person requires County services during the exclusion period,
he/she may do so pursuant to Section 6.12.030(T) of this exclusion policy; .

8. A statement that the violation of a notice of exclusion could result in arrest and prosecution
pursuant to Oregon law, including ORS 162.235, ORS 164.245, ORS 164.265, or ORS
166.360; and

9. A full copy of this exclusion policy for the person’s reference.

A i e

A person who has received notice that he or she is excluded from County buildings or property and

~ who subsequently remains or returns to County buildings or property, may be arrested and may face
prosecution for criminal trespass pursuant to ORS 162.235, ORS 164.245, ORS 164.265, or ORS

166.360.

This policy applies to buildings and property owned or leased by the County. If this general
exclusion policy conflicts with a more specific exclusion policy, the more specific policy shall
control.

Persons excluded pursuant to this policy may obtain necessary County services during the exclusion
period by scheduling to meet with staff at specified locations at pre-arranged times, provided the
individual appropriately conducts him or herself during any such meetings. When an excluded
individual arrives for a pre-arranged meeting, the person must immediately check-in with a security
checkpoint, building reception or departmental reception upon entering County property.

Excluded persons may request reconsideration by mailing a written request and explanation within
10 days of the exclusion to the County Administrator. The request must contain a current mailing
address, telephone number, and any other pertinent contact information. Upon receiving a request
for reconsideration, the County Admunistrator shall review the exclusion for consistency with County
policy. Review shall be completed within 10 days after the request is delivered and the excluded
person shall be informed of the determination in writing. The exclusion order remains in effect unless
changed or rescinded upon reconsideration.

The decision by the County Administrator after reconsideration shall be the County’s final decision
on an exclusion.



Health, Housing

& Human Services £ @ 0) ) Cindy Becker
T VR ERIEIENT e W Director

September 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Amendment No. 3 to the Intergovernmental Agreement (IGA) Between
Community Solutions for Clackamas County and State of Oregon Department of Energy for
Weatherization Services

Purpose/Outcomes | This amendment will continue to reimburse the Clackamas County
Weatherization Program for cost effective energy conservation measures
installed in qualified dwellings.

Dollar Amount and | This amendment adds $10,000 revenue to the original IGA for a total of

Fiscal Impact $50,000 in Grant Funds

Funding Source State of Oregon Department of Energy. No County General Funds are
involved.

Safety Impact None

Duration Effective upon signature and terminates on December 31, 2015

Previous Board The original contract was approved by the Board of County Commissioners

Action on July 16, 2009 - agenda item #071609-1ii1

Contact Person Jacque Meier 503-650-3339

Contract No. CSCC 6407

BACKGROUND:

This 1GA amendment will continue to reimburse the Clackamas County Weatherization Program for cost
effective energy conservation measures installed in qualified dwellings. Upon eligibility determination, an
energy audit will be performed to determine eligible energy saving measures to be performed. These
measures may include insuiation, house tightening measures, installation of flame retention burners,
window replacement, and furnace repair or replacement.

This IGA was last reviewed and approved by County Counsel in July 2011.
RECOMMENDATION:

Staff recommends the Board approval of this amendment and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Heatthy Families. Strong Cormimunities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 * Fax: 503-655-8677 *+ www.clackamas.us



This Reinstatement and Amendment of Grant Agreement is made and entered into as of the date of the
last signature below by and between the State of Oregon acting by and through its Department of
Energy, hereinafter referred to as “ODOE” and

Community Solutions for Clackamas County (CSCC)
1810 Red Soils CT, Suite B
Oregoen City, OR 97405
{503) 650-3339
jacquemei@co.clackamas.or.us

hereinafter referred to as “Recipient”
RECITALS

WHEREAS, ODOE and Recipient, entered into Contract number 11-004 effective on July 01,
2011 incorporated herein by this reference (the Agreement);

WHEREAS, ODOE and Recipient intended fo amend the Agreement to extend its effectiveness
through June 30, 2015;

WHEREAS, the proposed amendment humber 002 fo extend the effectiveness of the Agreement
and otherwise modify it was not executed by the parties prior to the Agreement's expiration date;

WHEREAS, the Agreement expired on June 30, 2013, in accordance with its terms; and

WHEREAS, ODOE and Recipient desire to reinstate the Agreement in its entirety as of July 01,
2011 and to amend the Agreement {once reinstated) to extend its effectiveness through December 31,
2015; as set forth herein;

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained
herein and other good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

AMENDMENT

1. Reinstatement. ODOE and Recipient hereby reinstate the Agreement in its entirety as of July 01,
2011 and agree that the Agreement was and is in full force and effect from its effective date
through the date of this Reinstatement and Amendment. ODOE and Recipient further agree that,
upon the amendment of the Agreement pursuant to Paragraph 2 below, the Agreement was, is
and will be in full force and effect from the effective date through the expiration date set forth in
Section 1 as amended, subject to the termination provisions otherwise set forth in the Agreement.

2. Amendment. ODOE and Recipient hereby amend the Agreement. Language fo be deleted-or
replaced-is-struck-through; and new language is bold and undetilined.

1. Effective Date and Duration
This agreement shall become effective on the date at which every party has signed this
amendment. Unless earlier terminated, amended or extended, this agreement shall expire when
the Recipient's completed performance has been accepted by ODOE or June—30—20643,
December 31, 2015 whichever is sooner.

Section 3: Grant

In accordance with the terms and conditions of this Agreement, ODOE shall provide Recipient
$40,000-00-$50,000.00 in Grant Funds or Grant monies_for the purpose describes in Section 4
{the “Program”). ODOE shall pay the Grant monies from available funds from the “State Home Qil
Weatherization Program’”.

ODOE #11-002 CSCC Reinstaternent/Amendment 003



Exhibit A-Statement of Work, GENERAL INFORMATION.

Section li. Reimbursement Provisions
6. Invoices for reimbursement of work performed between July+-2042 July 1, 2013 and June
302043 June 30, 2015 must be submitted to ODOE for payment within 90 days of
completed work.

3. Except as expressly amended above, alt other terms and conditions of the original Contract and
any previous amendments are still in full force and effect. Recipient certifies that the
representations, warranties and certifications contained in the original Contract are true and
correct as of the effective date of this Amendment and with the same effect as though made at
the time of this amendment.

RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT
RECIPIENT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY
ITS TERMS AND CONDITIONS.

RECIPIENT: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TC NECESSARY
STATE APPROVALS

Signatures:

Approved by Community Solutions for Clackamas County

Authorized Signature Title Date
Authorized Signature Title Date
Authorized Signature Title Date

Approved by Oregon Department of Energy

Michael Kaplan Deputy Director Date
Jan Lemke DPO Date
Anthony Buckley Division Administrator Date

ODOL #11-002 CSCC Reinstatement/Amendment 003



Health, Housing 4
& Human Services &

@ @ P Yf Cindy Bec:{

Director

September 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Amendment No. 1 to a Subaward Agreement with
Providence Health & Services — Oregon dba Providence Portland Medical Center for
Intensive Transition Teams (ITT) Project Grant Funding

PurposefOutcomes | Amendment No. 1 extends the grant award through December 31, 2013 and
adds $136,714 for housing support for members engaged in the Intensive
Transition (ITT) program.

Dollar Amount and | The maximum value is increased by $136,714 to a revised value of

Fiscal Impact $308,487. The subaward is funded by Providence Health and Services who
were awarded a $17.3 million Innovations Challenge grant from the Center
for Medicaid and Medicare.

Funding Source Providence Portland Medical Center subaward — no County general funds
are involved.

Safety Impact None

Duration Effective July 1, 2013 and terminates on December 31, 2013

Previous Beard The original agreement was approved by the Board of County

Action Commissicners on October 11, 2012 - agenda item 101112-A3

Contact Person Jill Archer, Director — Behavioral Health Division -~ 742-5336

Confract No. BH-41-12/13

BACKGROUND:

Providence Health & Services — Oregon was awarded a three year $17.3 million Innovations
Challenge grant from the Center for Medicaid and Medicare. Included within that grant is a program
which links clients who are discharging from a psychiatric hospital to an outpatient behavioral health
provider with the end goal of reducing future psychiatric hospitalizations. The grant is based on the
premise that the multiple programs included within the grant will create up to $32.5 million in savings
of Medicaid expenses over the three years.

Amendment # 1 extends the subaward for six months effective July 1, 2013 through December 31, 2013
and adds funding in the amount of $136,714. The amendment is retroactive due to receiving it from
Providence late.

RECOMMENDATION:
Staff recommends the Board approval of this amendment and authorizes Cindy Becker, H3S Director to
sign on hehalf of Clackamas County.

Healthy Families. Strong Comrmnunities.
2051 Kaen Road, Oregon City, OR 97045 « Phone: (503) 742-5300 « Fax: (503) 742-5352
www.clackamas.us/community_health



AMENDMENT No. 1 TO SUBAWARD #CMMI-PROVIDENCE-CCHD-2012-01

This Amendment No. 1 to subaward CMMI-PROVIDENCE-CCHD-2012-01 (“Amendment”) is between
Providence Health and Services d/b/a Providence Portland Medical Center located at 4805 NE Glisan
Street, Portland, OR 97213-2933 {“PH&S”) and Clackamas County {“"SUBAWARDEE") located at 2051
Kaen Road, Oregon City, OR 97045.

RECITALS

A. Both parties entered into subaward CMMI-PROVIDENCE-CCHD-2012-01 dated 10/17/2012, to
conduct a scope of work identified in Grant No. 1C1CMS$330885 between Providence Portland
Medical Center and The Centers for Medicare & Medicaid Services {CMS).

B. PH&S is extending the performance period of the project and adding additional funding.

The parties agree as follows:
AGREEMENT
1. Section 2: Period of Performance is amended to read in its entirety as follows:
The term of this SUBAWARD is from 7/1/2013 through 12/31/2013 {the “TERM”).
2. Attachment 3; Budget is amended by adding funding in the amount of $136,714 as depicted in

Attachment 1 of this amendment. Carryover from year 1 is not allowed; therefore, any
unobligated funds as of June 30, 2013 return to CMS.

3. Other Provisions. The provisions of the subaward, which are not amended or deleted herein,
remain unchanged and in full force and effect.

SUBAWARDEE: PH&S:

By: Cindy Becker {date) By: Mary Healy {date}
Its: Director, Health, Housing & Human Services Dept Its: Director, Regional Research



CCHD Subcontract Budget

For the period of July 3, 2013 - December 31, 2013

A. Personneil

Subtotal Personnel

B. Fringe {30%)
Subtotal Fringe

C. Other

Subtotal Other

TOTAL ITT

QMHS 1

Psychiatric Services
Patient Support Funds
Mileage

T
Salary
Base Salary | FTE # Months Requested
$95,800 2.00 6.00 595,800
$95,800
$28,740
92| 76.30 6.00 $3,510
$50| 240.00 6.00 56,000
$222( 24.00 6.00 $2,664
$12,174
$136,714




Health, Housing
& Human Services

@ @ W Cindy Beckerb

Director

September 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a renewal Revenue Health Care Services Agreement with Northwest Permanente,
provide chemicat dependency treatment services to referred members.

Purpose/Outcomes | Provide chemical dependency treatment services to referred
members.

Dollar Amount and | This is a revenue contract. No contract maximum. Revenue

Fiscal Impact depends on number of referred persons.

Funding Source This revenue agreement is funded by fee for services. No County
General Funds are involved.

Safety Impact None

Duration Effective October 01, 2013 and terminates on September 30, 2015

Previous Board The board last reviewed this contract on September 10, 2009 Agenda

Action iterm 091009-11IA9.

Contact Person Tracy Garell, Behavioral Health Clinic Manager — 503-722-4803

Contract No. 6406

BACKGROUND:

Clackamas County Health Center Division — Behavioral Health Clinics (CCHCDBHC) has been
providing chemical dependency treatment services to consumers that are members of this
insurance company since 1998.

CCHCDBHC will continue to provide chemical dependency treatment services to consumers
that are members of this insurance company as referred.

This contract is effective October 1, 2013 and continues through September 30, 2015. This
contract has been reviewed by County Counsel on August 29, 2013.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S
Director to sign on behalf of Clackamas County.

eEpécC 'Iiy submitted,

y c» ,"‘ // &

Cindy Beker, irector

Healthy Famiiies. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503} 742-53C0 - Fax: (503) 742-5352
www.clackamas.us/community_health



HEALTH CARE SERVICES AGREEMENT

BETWEEN

NORTHWEST PERMANENTE, P.C., PHYSICIANS & SURGEONS

AND

CLACKAMAS COUNTY COMMUNITY HEALTH DIVISTION

HeatlhCareServFT0213
OR732152+v2
010002272AA
SysDUIr7BsWOTnZdEhJFmw—



ARTICLE 1 DEFINITIONS

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11

Clean Claim
Covered Services
Kaiser Payer
Member

Member Cost Share
Other Payer

Payer

Plan

Policies

Proprietary Information
Services

ARTICLE 2 PROVIDER’S RESPONSIBILITIES

2.1
22
23
24
2.5
2.6
2.7

Provision of Services
Non-Discrimination
Licensure and Credentials
Subcontracts

Information

Policies

Law

ARTICLE 3 NETWORK’S RESPONSIBILITIES

ARTICLE 4 BILLING AND PAYMENT

4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8

Compensation

Claims

Prompt Payment

Member Billing

Member Hold Harmless
Coordination of Benefits

Liens and Third Party Claims
Audit, Recoupment, and Offset

ARTICLE 5 TERM AND TERMINATION

5.1
5.2
5.3
5.4
5.5
5.6

Term

Termination Without Cause
Termination With Cause
Immediate Termination
Effect of Termination
Suspension of Participation

ARTICLE 6 DISPUTE RESOLUTION

6.1

Member Grievance

HeatlhCareServFT0213

OR732152-v2
O10002272AA
SysDUK7BsWOTnZdEh/Fmw—=—



6.2

Disputes Between a Plan and Provider

ARTICLE 7 RECORDS AND CONFIDENTIALITY

7.1
7.2

Maintenance of Records
Access to Records

ARTICLE 8 RELATIONSHIP OF PARTIES

3.1 Communication with Members

8.2  Independent Contractor

8.3 Government Contractor

8.4  Proprietary Information

8.5 Insurance

8.6  Mutual Indemnification
ARTICLE 9 MISCELLANEQUS

9.1 Notice

9.2  Assignment and Delegation

9.3  No Third Party Beneficiaries

9.4  Force Majeure

9.5 Use of Name

9.6 Governing Law

9.7  Severability

0.8  Waiver

9.9  Amendment

9.10 Interpretation

9.11 Counterparts

9.12  No Exclusivity

9.13  No Guarantee

9.14 Remedies Cumulative

9.15 Entire Agreement

3
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HEALTH CARE SERVICES AGREEMENT

This Health Care Services Agreement (“Agreement”) is entered into between Northwest
Permanente, P.C., Physicians & Surgeons (“Network™) and Clackamas County
Community Health Division (“Provider”). This Agreement is effective for Services
rendered on and after October 1, 2013 (“Effective Date”).

WHEREAS, Kaiser Foundation Hospitals has been retained by Kaiser Foundation Health
Plan of the Northwest (“KFHP-NW?”) to provide or arrange for institutional health care
services to Members (as defined below); and

WHEREAS, Northwest Permanente, P.C., Physicians & Surgeons has been retained by
KFHP-NW to provide or arrange for professional services to Members, and together,
Kaiser Foundation Hospitals, Northwest Permanente, P.C., Physicians & Surgeons and
KFHP-NW cooperate to form the Kaiser Permanente Medical Care Program in the
Northwest Region (“KP™); and

WHEREAS, KFHP-NW shall be the corporation responsible for the obligations of a
licensed health care services contractor with respect to Members with individual or group
coverage issued by KFHP-NW and regulated by the applicable state insurance
commissioner; and

WHEREAS, Network desires to enter into an arrangement for Provider to render Services
to Members;

NOW THEREFORE, the parties agree as follows:

ARTICLE 1
DEFINITIONS

When used in this Agreement, these capitalized terms shall have the following meanings.

1.1.  “Clean Claim” means a claim that (1) is completed with all data elements
required by the Payer, (2) if submitted electronically, is submitted using standard code
sets as required by law, and (3) has no defect or error that prevents timely adjudication.

1.2. “Covered Services” means the health care services that a Member is entitled to
receive under the terms and conditions of a Plan.

1.3. “Kaiser Payer” means Kaiser Foundation Hospitals, Northwest Permanente,
P.C., Physicians & Surgeons, KFHP-NW and any company controlling, controlled by, or
under common control with KFHP-NW when a Member of such a company under any
circumnstance (such as, but not limited to, vacations, temporary work assignments, and
- direct referrals for specialty care), seeks care from Provider under a Plan regulated by a
state insurance or managed care commissioner. With respect to applicable state laws

4
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010002272AA
SysDUJr7BsWOTnZdEhJFmw——



regarding health care service contractors, KFHP-NW is responsible for the conduct of
such companies and their compliance with the terms of this Agreement.

1.4. “Member” means an individual entitled to receive Covered Services.

1.5.  “Member Cost Share” means a copayment, deductible, or coinsurance amount
payable by a Member for Covered Services pursuant to the Member’s Plan.

1.6.  “Other Payer” means any public or private entity — including, without limitation,
employers, insurers, third party administrators, labor unions, trusts, associations, and
other organizations, persons, and entities — that is responsible for funding a Plan and that
enters into an administrative or management service arrangement with a Kaiser Payer to
administer its Plan.

1.7.  “Payer” means a Kaiser Payer or Other Payer.

1.8. “Plan” means a plan of health benefits administered, issued, sponsored or
underwritten by either a Kaiser Payer or an Other Payer, as set forth in the Member’s
summary plan description, coverage agreement, evidence of coverage, certificate of
coverage, or other written coverage document.

1.9.  “Policies” means the policies and procedures of Kaiser Payer and Other Payers
that relate to this Agreement including, but mnot limited to: (1) quality
improvement/management; (2) utilization management and referral and authorization
processes; (3) pre-admission testing guidelines; (4) claims payment; (5) member
grievances; (6) provider credentialing; and (7) electronic transmission of data. Policies
include those policies and procedures set forth in manuals, bulletins, and newsletters,
whether made available by postal mail, electronic mail, web site, or other media.

1.10. “Proprietary Information” means all information, whether prepared by
Provider, Network, Plan, Payer, or their representatives, relating to itself or the
development, execution or performance of this Agreement whether furnished or obtained
prior to or after the Effective Date. Proprietary Information includes, but is not limited
to, pricing, financial information, rate schedules, and Member information collected by
Plans and Payers not otherwise set forth in medical records; provided, however, the
following shall not constitute Proprietary Information: (1) information known prior to
receipt from the other party; (2) information previously available to the public prior to
receipt; or (3) Proprietary Information that subsequently becomes available to the public
through no fault or omission on the part of the party receiving the Proprietary
Information.

1.11. *“Services” means those services, supplies and other resources described in
Exhibit “Compensation and Services” that Provider customarily provides to its general
patient population.
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ARTICLE 2
PROVIDER’S RESPONSIBILITIES

2.1.  Provision of Services. Provider shall make available to and provide Members
with Services, along with any related facilities, equipment, personnel or other resources
necessary to provide Services, according to generally accepted standards of practice.
Services shall be readily available and accessible to Members and provided in a prompt
and efficient manner without unreasonable delays.

2.2, Non-Discrimination. Provider shall provide Services to Members without
discrimination on the basis of race, ethnicity, color, gender, sex, creed, religion, national
origin, age, health status, physical or mental disability, genetic information, veteran’s
status, narital status, sexual orientation,. gender identity, income, source of payment,
participation in a government program, evidence of insurability, medical condition,
claims experience, receipt of health care, conditions arising out of acts of domestic
violence, status as a Member, or any other status protected by applicable law; and
Provider shall ensure that Provider’s facilities and equipment are accessible to persons
with disabilities. Provider shall make Services available to all classes of Members, in the
same - manner, in accordance with the same standards, and with the same availability, as
with respect to Provider’s other patients.

2.3.  Licensure and Credentials. Provider represents and warrants that it (together
with its employees, agents, and contractors providing Services) shall throughout the term
of this Agreement: possess and maintain, without restriction, all applicable federal, state
and local licenses, permits, certificates, approvals and authorizations required to render
Services to Members (including, if applicable, medical staff membership and clinical
privileges at facilities designated by Network); comply with KP credentialing
requirements, as described in Policies; remain accredited or certified by the organizations
designated by Network; be enrolled in, participate in, meet coverage conditions for and,
where applicable under Centers for Medicare and Medicaid Services rules, be certified by
the Medicare and Medicaid programs; and not (i) be “opted out” of Medicare, (ii) be
sanctioned, debarred, suspended or excluded from any federal program, including
Medicare or Medicaid, or (iii) be identified on any federal list of sanctioned or excluded
entities and individuals, including lists maintained by the Department of Health and
Human Services, General Services Administration, Office of Inspector General and
Office of Foreign Assets Control. Provider shall comply with the standards of any
organization accrediting KP as they apply to Services rendered to Members.

2.4.  Subcontracts. If Provider arranges for the provision of Services to a Member by
any individual or entity not a bona fide employee of Provider (“Subcontractor”),
Provider shall enter into a written contract with such Subcontractor prior to the provision
of Services to Members by the Subcontractor. Such contract shall require the
Subcontractor to comply with the same terms applicable to Provider under this
Agreement. Upon request, Provider shall promptly provide access to and copies of all
contracts with Subcontractors. Unless otherwise required by law or arranged with
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Network, Provider shall retain responsibility for paying its Subcontractors (in accordance
with any law applicable to subcontractors of health care service contractors), and such
Subcontractors shall not scek reimbursement froin or have any recourse against a Payer
for Subcontractor’s services provided to Members.

2.5. Information. Provider shall notify Network promptly upon Provider’s
knowledge of any of the following involving Provider or any employee, agent or
Subcontractor providing Services: (1) the revocation, suspension, restriction, or
expiration of any license, permit, certification, approval, authorization, medical staff
membership or clinical privilege required to render Services to Members or of any
accreditation or certification specified in Section 2.3; (2) sanction by or debarment,
exclusion, suspension or “opt out” from any federal program, including Medicare or
Medicaid, or identification on a federal list of sanctioned or excluded entitics and
individuals, including lists maintained by the Department of Health and Human Services,
General Services Administration, Office of Inspector General and Office of Foreign
Assets Control; (3) the submission of a formal report to a professional board, licensing
agency, or the National Practitioner Data Bank of adverse credentialing or peer review
action; (4) a material change in credentialing or privilege status; (5) any change in
operations that will likely materially affect the manner in which Services are provided to
Members; (6) any unusual occurrence involving a Member that is reported or required to
be reported to a regulatory body or an accreditation organization; (7) any change in legal
status, tax identification number, or Medicare or Medicaid number; (8) any material
change in ownership, control, name, or location; (9) the initiation of any legal action,
accreditation organization action, or, regulatory or governmental action that is likely to
materially and adversely affect Provider’s or a Subcontractor’s ability to perform its
obligations under this Agreement; (10) any professional liability claim or other legal
action filed or asserted by a Member against Provider or an employee, agent, or
Subcontractor of Provider; and (11) any event or circumstance that is likely to materially
impair the ability to provide Services to Members. However, Provider shall not be
required to waive legal privilege in order to comply with subsections (3), (6), (9) and (10)
of this Section.

2.6.  Policies. Provider shall cooperate and comply with Policies of which Provider
knows or reasonably should have known. Policies may be modified by Payers from time
to time, but no Policy change shall be retroactive without the express consent of Provider.
In the event of any inconsistency between a Policy and this Agreement, this Agreement
shall prevail.

A. Provider shall cooperate and comnply with Payers’ quality assurance and
utilization management activities (including pre-service, concurrent and retrospective
reviews), case management and disease management services, preauthorization steps
required for Covered Services, member and provider grievance and appeals processes,
pharmaceutical formularies, claims submission and payment procedures.
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2.7. Law. Provider shall coinply with all laws, rules and regulations applicable to
Provider and Services under this Agreement, including those set forth in Exhibits.

ARTICLE 3
NETWORK’S RESPONSIBILITIES

Network shall cause Payers to provide Members with sufficient information to permit
Provider to determine Plan benefits, Member eligibility for Plan benefits, and other
necessary Plan information. Network shall cause Payers to appropriately designate
Provider in directories.

ARTICLE 4
BILLING AND PAYMENT

4.1. Compensation. Compensation to Provider for Services that are Covered Services
to Members shall be at the rates set forth in Exhibit “Compensation and Services,” less
any Member Cost Share. Provider accepts such amount as payment in full for all
Services that are Covered Services and acknowledges that compliance with Section 2.3 is
a precondition to payment. Pursuant to the procedures in Section 4.4, Provider shall also
accept from the Member payment at the rates set forth in Exhibit “Compensation and
Services” as payment in full for all Services that are not Covered Services.

4.2. Claims. Provider shall submit to the applicable Payer a Clean Claim for Covered
Services rendered to Members. Provider shall maximize the use of electronic claims
rather than paper claims. Provider agrees that Payers shall not be obligated to make
payments for billings received more than 180 days from (1) the date of service or (2)
when a Payer is the secondary payer, from the date of receipt by Payer of the primary
payer’s explanation of benefits. This requirement may be waived, in the discretion of the
applicable Payer, in the event Provider provides notice and appropriate evidence to the
Payer of extraordinary circumstances outside the control of Provider that resulted in the
delayed submission. If Provider does not timely submit a claim, or does not timely
dispute any alleged underpayment, Provider’s claim for payment shall be deemed
waived, and Provider shall not seek payment from the Plan, Payer, Network, or Member.

4.3. Prompt Payment. Within 30 days of receipt of a Clean Claim from Provider,
Network shall (1) cause Kaiser Payer to pay Provider for Services that are Covered
Services rendered to Members of Kaiser Payer and (2) to the extent permitted by law,
notify Other Payers to authorize payment to Provider for Services that are Covered
Services rendered to an Other Payer’s Members; provided, that such period shall be
extended as reasonably necessary where benefits must be coordinated with another health
plan. Network is not responsible for the promptness or ultimate payment of claims for
services rendered to Members of any Plan other than KFHP-NW. Network shall,
however, reasonably assist Provider in collecting delinquent or underpayments from
Payers. :
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4.4.  Member Billing. Provider shall bill Members for applicable Member Cost Share.
Provider may bill Members, subject to Section 4.1, for Services that are not Covered
Services if prior to the services being rendered, the Member agreed in writing to pay for
such services after being advised the services may not be Covered Services. Provider
may not bill Members for Services that are Covered Services where payment is denied
based upon utilization management decisions of Payers or where Provider failed to
comply with the terms or conditions of this Agreement. Provider may bill or charge
individuals who were not Members at the time that services were rendered.

4.5. Member Hold Harmless. In no event including, but not limited to, nonpayment
by or insolvency of Network, KFHP-NW or a Payer, or breach of this Agreement, shall
Provider bill; charge; collect a deposit from; seek compensation, retmbursement, or
remuneration from; impose surcharges; or have any recourse against any Member, person
acting on the Member’s behalf, or any person other than the responsible Payer for
Covered Services provided under this Agreement, except for Member Cost Share
payment. The terms of this Section shall survive the termmation or expiration of this
Agreement regardless of the cause giving rise to termination, shall be construed to be for
the benefit of Members, and shall supersede any oral or written agreement to the contrary
now existing or hereafter entered into between Provider and the Member or persons
acting on the Member’s behalf.

4.6. Coordination of Benefits. When a Payer accessing the rates under this
Agreement is the primary payer under applicable coordmation of benefit principles, that
Payer shall pay in accordance with this Agreement. When such Payer is secondary under
applicable coordination of benefit principles, Provider is owed an amount that, when
added to the amount payable by the primary payer, equals the amount that would be owed
under this Agreement without coordination of benefits, unless otherwise required by law.
However, if Provider provides services for an employment-related injury or ilhiess
compensable under workers’ compensation or employment liability law, Provider shall
look to the applicable workers' compensation carrier or responsible employer for
compensation and shall not be entitled to additional payment under this Agreement for
such services paid under workers’ compensation or employment liability law.

4.7. Liens and Third Party Claims. [n instances of third party liability claims
(involving, for example, liability carriers), Provider shall accept the amount payable
under this Agreement as payment in full. Provider shall not, directly or indirectly
through assignment or otherwise, assert any lien claim, subrogation claim, or any other
claim against a Member, or any other person or organization against which a Member
may hold a potential claim for personal mjury, or against the proceeds of a Member’s
personal injury recovery based on Services provided to a Member for an mjury or illness
allegedly caused by a third party.

4.8.  Audit, Recoupment, and Offset. Unless otherwise required by law, Network,
Provider, Plan, Payer, and their authorized agents may audit paid claims to verify the
appropriateness and amount of payment so long as such audit takes place within two
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years of the date of payment or denial (or such longer period as may be set forth in an
Other Payer’s Plan or as required by a government program), except in cases of fraud, for
which no time limit applies. Unless otherwise required by law, a refund or payment to
correct an undisputed overpayment or underpayment shall be due upon demand, and
failure to make such payment within 30 days of receipt of a demand shall entitle the
Payer to offset, recoup or deduct the amount owed from any other amounts owed to
Provider. To the maximum extent permitted by law, Payers are authorized to offset and
recoup the amount of any debt owed by Provider to Payer against any debt or money
owed Provider. This Section shall survive the termination or expiration of this
Agreement.

ARTICLE S
TERM AND TERMINATION

5.1. Term. This Agreement shall begin on the Effective Date and, subject to earlier
termination as described in this Article 5, shall contmue for a term of two year(s);
provided, that the number of years chosen not be greater than three. This Agreement
shall not renew, but shall terminate at the end of this term.

5.2,  Terminatien Without Cause. Notwithstanding Section 5.1, this Agreement may
be terminated by a party without cause at any time by giving the other party prior written
notice of no less than ninety (90) days termination.

5.3. Termination With Cause. This Agreement may be terminated upon written

notice by a party for material breach, provided that (a) such party gives at least 60 days"
prior written notice of termination to the party in breach and a description of the other

party’s breach, and (b) such material breach is not cured during the 60 day notice period.

Provider’s failure to comply with Section 2.3 or Section 2.6 shall be deemed a material

breach.

5.4, 1mmediate Termination. Any of the following events shall, at the sole
discretion of Network, result in the immediate termination or suspension of this
Agreement, upon written notice to Provider: (1) the withdrawal, debarment, suspension,
expiration, restriction or non-renewal of any federal, state or local license, certificate,
approval or authorization of Provider required to render Services; (2) the bankruptcy,
dissolution or receivership of Provider, or an assignment by Provider for the benefit of
creditors; (3) the loss or material limitation of Provider’s liability insurance described in
this Agreement; (4) a determination by Network that Provider’s continued participation
m this Agreement could result imminent and substantial harm to Members; (5) sanction
under, debarment, suspension, exclusion or “opt out™ of Provider from participation in
any governmental sponsored program including, but not limited to, Medicare or
Medicaid, or identification of Provider on a federal list of sanctioned or excluded entities
and individuals, including lists maintained by the Department of Health and Human
Services, General Services Administration, Office of Inspector General and Office of
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Foreign Assets Control; (6) the conviction of Provider of any crime; (7) the revocation or
suspension of Provider’s accreditation or credentialing status; or (8) a change of
ownership or control of Provider.

5.5. Effect of Termination.

A. Cooperation in Transfer of Members. Upon termination or expiration of
this Agreement, Provider shall cooperate in the timely and efficient transfer of Members
to other facilities designated by the Payer. Network shall arrange for timely notification
of Members of the termination or expiration of this Agreement.

B. Survival. Termination or expiration shall not affect those rights, powers,
remedies, liabilities, and obligations that accrued or arose before termination or
expiration. Termination or expiration shall also not affect those provisions of this
Agreement expressly stated to survive termination or expiration.

C. Continuation of Care. Upon termination or expiration of this Agreement,
Provider shall continue to provide Services pursuant to this Agreement and the Policies to
Members who are under the care of Provider at the time of termination or expiration until
the later to occur of the discharge or transfer of the Member in accordance with an
appropriate professional standard of care or such time period as may be prescribed by
applicable law,

5.6. Suspension of Participation. Any of ‘the following events may result in
Network’s immediate suspension, for the time period determined by Network, of a
practitioner or site of Provider providing Services under this Agreement from
participation in this Agreement (without terminating or suspending the Agreement), upon
written notice to Provider: (1) the withdrawal, debarment, suspension, expiration,
restriction or non-renewal of any federal, state or local license, certificate, approval, or
authorization of such practitioner or site required to render Services; (2) the failure of the
practitioner or site to comply with KP’s credentialing requirements, and if applicable to
practitioner, the loss or restriction of practitioner’s medical staft membership or clinical
privileges (3) sanction under, debarment, suspension, or exclusion of practitioner or site
from participation in any governmental sponsored program including Medicare or
Medicaid, “opt out” from any federal program including Medicare or Medicaid, or
identification on a federal list of sanctioned or excluded entities and individuals,
mcluding lists maintained by the Department of Health and Human Services, General
Services Administration, Office of Inspector General and Office of Foreign Assets
Control; (4) the conviction of practitioner or site of any crime; (5) failure of practitioner
or site to comply with law or Policies following a reasonable request for compliance by
Network; or (6) a determuination by Network that practitioner’s or site’s continued
participation in this Agreement could result imminent and substantial harm to Members.
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ARTICLE 6
DISPUTE RESOLUTION

6.1. Member Grievance. Provider agrees to (1) cooperate with and participate in
Member appeal, grievance and external review procedures; (2) provide the Plan with the
information necessary to conduct Member appeal, grievance and external review
procedures; and (3) abide by decisions of Member appeals, grievance and review
committees. '

6.2. Disputes Between a Plan and Provider.

A. Provider Appeals Process. Network shall ensure that cach Plan will provide
an internal mechanism whereby Provider may raise issues, concerns, controversies or
claims arising from or related to this Agreement. Specifically, Network shall ensure that
each Plan will maintain an appeals process pursuant to which Provider may seek to
resolve disputes arising from this Agreement. This appeals process shall be exhausted
before Provider may pursue further action against a Plan or Payer.

B. Arbitration. With respect to disputes arising from services under this
Agreement to Members of a Kaiser Payer, Provider hereby waives the right to civil trial
of any dispute, controversy or ¢laim arising out of, or related to, this Agreement (except
for inatters requiring the remedies of injunction or temporary restraining orders) and
agrees to bind itself to arbitration to the extent allowed by applicable law. Likewise,
Network shall, and shall cause Kaiser Payefs to, waive the right to civil trial of any
dispute, controversy or claim arising out of, or related to, this Agreement (except for
matters requiring the remedies of injunction or temporary restraining orders) and agree to
bind themselves to arbitration to the extent allowed by applicable law. Provider,
Network, or Kaiser Payer may, by written notice to the other party(ies) and to JAMS

(originally the Judicial Arbitration and Mediation Service), submit any dispute arising
~ from or related to this Agreement to arbitration before a single arbitrator agreed to by the
parties to arbitration (and if not agreed to within 30 days of the notice of arbitration, then
as selected by JAMS). The arbitration shall be conducted in accordance with the JAMS
Comprehensive Arbitration Rules and Procedures, except as otherwise set forth in this
Section 6.2.B. The parties to arbitration shall be responsible for their own attorney’s fees
and costs incurred in preparing for and attending the arbitration. All parties to the
arbitration shall share equally the fees of the arbitrator. The arbitrator shall prepare the
award in writing, including factual findings and the legal basis and other reasons on
which the award is based. The decision and award shall not be appealable except for
fraud. Judgment upon the award rendered may be entered in any court of competent
jurisdiction. This provision shall survive the termination or expiration of this Agreement.
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ARTICLE 7
RECORDS AND CONFIDENTIALITY

7.1.  Maintenance of Records. Provider shall maintain its financial, accounting,
administrative, and patient medical records in a current, detailed, organized and
comprehensive manner in accordance with prudent industry practice, applicable laws, and
accreditation standards. All Member medical records shall be treated by Provider as
confidential in accordance with applicable laws. Provider shall maintain these records
with respect to a Member for the longer of six years after the last date Services were
provided to the Member or the period required by law. Should Provider experience a
disclosure of Member information impermissible under state privacy laws or the privacy
rules of the Health Insurance Portability and Accountability Act, Provider shall notify
Network of the nature of the disclosure and the identity of the Members involved and
shall take all steps required by law and reasonable business practice to remedy, mitigate
and report the disclosure. This Section shall survive the termination or expiration of this
Agreement, regardless of the circumstances of termination or expiration.

7.2. Access to Records. In accordance with applicable law, Network, KP, the
apphicable Plan and Payer, their authorized agents, and authorized government and
accreditation officials shall have access to (including electronic access where
. practicable), a right to photocopy, and upon reasonable notice, a right to perform site
visits related to, all financial, accounting, administrative, and patient medical records
(including electronic images that arc part of medical records) pertaining to Members for
the purpose of meeting legal, regulatory and accreditation requirements applicable to the
Plans; assessing quality of care, conducting medical evaluations and audits; performing
utilization management functions; verifying the accuracy of amounts paid or payable to
Provider; and other functions of a Plan. In addition, Provider shall supply periodic
reports pertaiming to Services provided to Members as the parties may, from time to time,
agree or as otherwise required for Plans to meet their legal and accreditation
requirements. Photocopies of medical records and other files, reports, books, and records
shall be without charge to Network, Payers and Plans unless otherwise required by law.
Provider agrees to allow access to or supply copies of such records, as requested, within
14 days of the receipt of a request, where practicable, and in no event later than the date
required by any applicable law or regulatory or accreditation authority. This Section
shall survive the termination or expiration of this Agreement, regardless of the
circumstances of termination or expiration.

ARTICLE 8 |
RELATIONSHIP OF PARTIES

8.1. Communication with Members. Nothing in this Agreement shall be construed
to limit Provider’s ability to freely communicate with a Member or the Member’s
authorized representative about the Member’s treatment options. Any such information
shall be provided to Members in a culturally competent manner.
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8.2. Independent Contractor. Provider is an independent contractor to Network.
Nothing in this Agreement is intended to create, nor shall it be construed to create,
between Network and Provider a relationship of principal, agent, employee, partnership,
joint venture or association. Network and Provider have no authorization to enter into
any contracts, assume any obligations, or make any warranties or representations on
behalf of the other. No individual through whom Provider renders Services shall be
entitled to or shall receive from Network compensation for employment, employee
welfare and pension benefits, fringe benefits, or workers’ compensation, life or disability
insurance or any other benefits of employment, in connection with providing Services.
Provider represents and warrants that it shall be responsible for all legally required tax
withholding for itself and its employees.

8.3.  Government Contractor. As an organization with federal government contracts
(including the Federal Employees Health Benefits Program contract), Network and the
Kaiser Payers are subject to various federal laws, executive orders and regulations
regarding equal opportunity and affirmative action. This Section constitutes notice to
Provider that Provider may be required to comply with the following Federal Acquisition
Regulations (each a “FAR”) at 48 CFR Part 52, which are incorporated herein by
reference: (a) Equal Opportunity at FAR 52.222-26; (b) Equal Opportunity for Veterans
at FAR 52.222-35 and -37; (c) Affirmative Action for Workers with Disabilities at FAR
52.222-36, (d) Utilization of Small Business Concerns at FAR 52.219-8, and (e¢)
Prohibition of Segregated Facilities at FAR 52.222-2. In addition, Executive Order
11246 regarding nondiscrimination in employment decisions and Executive Order 13496
(codified at 29 CFR Part 471, Appendix A to Subpart A) concerning the obligations of
federal contractors and subcontractors to provide notice to employees about their rights
under Federal labor laws shall be incorporated herein by reference. [f Provider is not
otherwise subject to compliance with the laws and executive orders specified in this
Section, the inclusion of this Section shall not be deemed to impose such requirements
upon Provider. '

8.4. Proprietary Information. Provider and Network agree the Proprictary
Information of the other is the exclusive property of the other and that they have no right,
title or interest in the Proprietary Information of the other. Provider and Network agree
to keep Proprietary Information strictly confidential and agree not to disclose any
Proprietary Information to any third party, except (i) to governmental or accreditation
authorities having jurisdiction, (ii) in legal proceedings or government administrative
proceedings, (ii1) in the case of Network’s disclosure, to Members, Plans, Payers,
affiliates in the Kaiser Permanente Medical Care Program, consultants and vendors under
contract with Network, or (iv) as otherwise directed by the other party. This Section shall
survive the termination or expiration of this Agreeinent, regardless of the circumstances
of termination or expiration.

8.5. Insurance.
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A. Provider’s Insurance. Provider, at Provider’s sole cost and expense, shall
procure and maintain such policies of general and professional liability and other
insurance (or programs of self insurance) at minimum levels required from time to time
by Network, but in no event less than $1,000,000 per claim/ $3,000,000 annual aggregate
for professional liability insurance and $1,000,000 per claim/ $3,000,000 annual
aggregate for comprehensive general liability insurance. Such insurance coverage shall
cover the acts and omissions of Provider as well as those of Provider’s agents and
employees. Provider agrees to deliver memorandum copies of such policies to Network
upon request. Provider agrees to make best efforts to provide to Network at least 30 days
advance notice, and in any event shall provide notice as soon as reasonably practicable,
of any cancellation or material modification of these policies.

B. Network’s Insurance. Network, at its sole cost and expense, shall procure
and maintain such policies of general and professional liability and other insurance (or
programs of self-insurance) as shall be necessary to insure itself and its employees
against any claim or claims for damages arising by reason of personal injuries or death
occasioned directly or indirectly in connection with the performance of any service by
Network under this Agreement.

8.6. Mutual Indemnification.

A. Provider. Provider shall indemnify and hold harmless Kaiser Foundation
Hospitals, Northwest Permanente, P.C., Physicians & Surgeons, KFHP-NW and their
officers, agents and employees from and against all claims and damages for or in
connection with, injury (including death) or damage to any person or property to the
extent resulting from the negligent or otherwise wrongful act or failure to act or willful
misconduct of Provider.

B. Network. Network shall indemnify and hold harmless Provider and its
officers, agents and employces from and against all claims and damages for or in
connection with, injury (including death) or damage to any person or property to the
extent resulting from the negligent or otherwise wrongful act or failure to act or willful
misconduct of Network.

ARTICLE 9
MISCELLANEOUS

9.1. Notice. Any notices to be given under this Agreement shall be in writing, signed
by an authorized signatory, and shall be deemned given upon receipt if sent to the
addresses listed below as follows: (1) personally delivered; (2) sent by United States
Postal Service, postage prepaid, certified, and return receipt requested; or (3) sent by a
commercial delivery service with proof of delivery. Any party may change its address
for notice purposes by written notice to the other party.

15
HeatlhCareServFT0213
OR732152-v2
Q10002272AA
SysDUIr7BsWOTnZdEhJFmw—



NETWORK

Northwest Permanente, P.C., Physicians & Surgeons
500 N.E. Multnomah Street, Suite 100

Portland, Oregon 97232

Director of Provider Contracting

PROVIDER

Administrator

Clackamas Co Community Health Division
2051 Kaen Rd, Ste 367

Oregon City, OR  97045-4035

9.2.  Assignment and Delegation. Except as otherwise provided in this Agreement,
Provider shall not assign this Agreement, subcontract or delegate any of its duties and
obligations under this Agreemnent without the prior wrtten consent of Network. Any
change of ownership or control of Provider shall be deemed an assignment. Any
succession or assignment shall not relieve or otherwise affect the liability of Provider,
which shall remain jointly and severally liable with the successor or assignee.

9.3, No _Third Partv Beneficiaries. With the exception of the Member Hold
Harmless provision and with respect to KP and Payers, nothing in this Agreement shall
be construed to give any person other than Provider or Network any benefits, rights or
remedies.

9.4. Force Majeure. The parties shall be excused from any inability to meet their
obligations under this Agreement due to extraordinary circumstances beyond their
reasonable control occasioned by war, acts of government, labor disputes, acts of
terrorism, fire, flood, earthquake, extreme weather or other acts of nature. The affected
party shall give notice to the other party as soon as practicable of any such circumstance.

9.5. Use of Name. Each party reserves to itself the right to, and the control of the use
of, its own names, symbols, trademarks and service marks, presently existing or hereafter
established, and no party shall use another party’s names, symbols, trademarks or service
marks in any advertising or promotional materials or communication of any type or
otherwise without the latter party’s prior written consent; provided, however, Network
and Plans may use the name, address and telephone number of Provider in lists of
contracting providers and other marketing materials.

9.6. Governing Law. Except as preempted by federal law, this Agreement shall be
governed by the laws of the state in which Provider is located, without application of the
conflict of laws provisions of such state.
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9.7.  Severability. Any determination that any provision of this Agreement or any
application thercof is invalid, illegal, or unenforceable shall not affect the validity,
legality, and enforceability of such provision in any other instance, or the validity,
legality or enforceability of any other provision of this Agreement.

9.8. Waiver. A failure of any party to exercise any provision of this Agreement shall
not be deemed a waiver. To be effective, any waiver of any provision of this Agreement
shall be in writing and signed by the party against whom the waiver is sought to be
enforced. Any such waiver shall not operate or be construed as a waiver of any other
provision of this Agreement or a future waiver of the same provision.

909. Amendment. This Agreement constitutes the entire understanding of the parties,
and no changes, amendments or alterations shall be effective unless in a writing signed
by the parties. Notwithstanding any other provision of the Agreement, if e¢ither party
reasonably determines that a modification of this Agreement is necessary to cause it to be
in compliance with a state or federal law or the requirements of an accrediting or
regulatory agency, that party shall give the other party written notice of the proposed
modification, the justification for the modification, and the date on which it is to go into
effect, which shall not be less than thirty days following the date of the notice (unless a
shorter period of time is required by law). The modification shall go into effect on that
date. The party providing notice shall consider any objection made by the other party
concerning the proposed modification during the notice period.

9.10. Interpretation. The headings contained in this Agreement are included for
purposes of convenience only, and shall not affect in any way the meaning or
interpretation of any of the terms or provisions of this Agreement. This Agreement shall
be interpreted according to its fair intent and not for or against any one party on the basis
of whether such party drafted the Agreement. All references to “including” or
“include(s)” shall mean “including, without limitation” and “include(s) without
limitation,” respectively. The omission of a particular example or the inclusion of any
examples shall not be construed to broaden or limit the effect of the language. Any
reference to a statute, regulation, government agency or program, regulatory body,
accreditation standard or accreditation organization refers to the statute, regulation,
governminent agency or program, regulatory body, accreditation standard or accreditation
organization as amended from time to time, and to any successor statute, regulation,
government agency or program, regulatory body, accreditation standard or accreditation
organization. References to Provider shall include references to Provider, any employees
or agents of Provider, and any Subcontractors.

9.11. Counterparts. This Agreement may be executed in separate counterparts, none
of which need contain the signatures of all parties, and each of which, when so executed,
shall be deemed an original and all together constitute and be one of the same instrument.
Facsimile or electronic signatures shall be as valid as original signatures.
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9.12. No Exclusivity. This is not an exclusive agreement. Provider and Network may
enter into similar agreements with other parties.

9.13. No Guarantee. There is no representation, warranty, guarantee, or covenant that
any minimum volume or value of business will be referred to Provider. Provider does not
have a right to participate in any particular Plan, line of business, product, or network of a
Plan.

9.14. Remedies Cumulative. The rights and remedies ot this Agreement shall not be
exclusive and are in addition to any other nights and remedies provided by law.

9.15. KEntire Agreement. This Agreement and its Exhibits constitute the complete and
sole contract between the parties regarding the subject hereof and supersede all prior or
contemporaneous oral or written representations, communications, proposals, or
agreements not expressly included herein. This Agreement and its Exhibits may not be
contradicted or varied by evidence of prior, contemporancous or subsequent oral
representations, communications, proposals, agreements, prior course of dealings or
discussions of the parties. There are no oral agreements among the parties. Provider has
not relied on any data, financial analysis, reports, notes, proposals, conclusions or
projections, whether made orally or m writing, made by Network or any of its
representatives, agents, employces or advisors, in connection with negotiation,
acceptance, execution or delivery of this Agreement by Provider. ‘ ‘

[next page is signature page]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their respective duly authorized representatives.

NETWORK ' PROVIDER
Northwest Permanente, P.C., Physicians
& Surgeons
By: By:
Print Print
Name: Name:
Title: Title:
Date: Date:
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LIST OF EXHIBITS

Compensation and Services
Oregon State Compliance
Oregon State Medicaid Program Compliance

Federal Program Compliance

National Committee for Quality Assurance Required Provisions
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EXHIBIT

COMPENSATION AND SERVICES

1. Definitions

“Billed Charges” means Provider's total charges based on its commercial fee schedule
effective as of the encounter date.

“Services” means all ordinary and necessary professional services normally rendered by
Provider’s physicians and for which Provider may submit a professional bill for
reimbursement for services defined below. Medical evaluations (histories, physicals, and
lab work) shall be competed by Network and sent to Provider prior to, or concurrent with
treatment. Network shall provide ongoing medical follow-up. Provider staff shall not
order additional ancillary services without prior approval by the Department of Addiction
Medicine medical director, clinical director or designee. Provider shall provide services
under this Agreement for Members who have been evaluated by the Department of
Addiction Medicine and require addiction treatment services as defined below:

“Qutpatient Chemical Dependency Services” means basic alcohol and chemical
dependency outpatient services to Members that have an authorized referral.
Services shall include the following elements:

Intensive outpatient treatment
Recovery support phase
Individual sessions, as needed
Family components
Urinalysis (UA’s)

If a Member has a 30-day or longer lapse in treatment, they must be reassessed by
a Kaiser Permanente’s Department of Addiction Medicine provider prior to
receiving additional services. If'a Member is to receive additional services, a new
referral shall need to be generated.

2. Compensation

Services provided to all Members under this Agreement shall be paid to the Provider as
follows:

Outpatient Chemical Dependency Services shall be paid at the lesser of Billed
Charges or an all-inclusive rate of $63.67 per visit. UA’s should not be paid
outside the per visit rate. Services billed outside of all-inclusive rate shall be
denied.
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EXHIBIT
OREGON STATE COMPLIANCE

This Exhibit is incorporated by reference into and made part of the Agreement with respect to
Services rendered to Members of Kaiser Foundation Health Plan of the Northwest (“KFHP-
NW?) under the jurisdiction of the Oregon Insurance Division. In the event of a conflict or
inconsistency with any term or condition in the Agreement relating to Services rendered to
Members of KFHP-NW under the jurisdiction of the Oregon Insurance Division, this Exhibit
shall control.

Network shall itself, or shall cause KFHP-NW to, satisfy the obligations of KFHP-NW under
this Exhibit. With respect to Members of KFHP-NW, KFHP-NW is the entity ultimately
responsible for the obligations under this Exhibit.

With respect to Services rendered to Members of KFHP-NW under the jurisdiction of the
Oregon Insurance Division, the Agreement shall be governed by the laws of the state of Oregon,
without application of the conflict of laws provisions of the state of Oregon.

1. Hold Harmless. [ORS 750.095(2) and ORS 743.821] If KFHP-NW or Network fails to
pay for Covered Services, the Member is not liable to Provider for any amounts owed by KFHP-
NW or Network, and Provider shall not bill or attempt to collect from Members any amounts
owed by KFHP-NW or Network.

2. Annual Accounting, [ORS 743.803(2)(c)] No more than once per year upon the request of
Provider, KFHP-NW shall deliver to Provider an annual accounting accurately summarizing the
financial transactions under the Agreement for that year.

3. Provider Withdrawal from Patient Care. [ORS 743.803(2)(d)] Provider may withdraw
from the care of a Member when, in the professional judgment of Provider, it is-in the best
interest of the Member to do so; provided however that Provider shall give advance notice of
withdrawal whenever reasonably feasible to KFHP-NW and shall cooperate with KFHP-NW to
facilitate a medically appropriate transfer of care of the Member. Nothing in this paragraph shall
relieve Provider of Provider’s professional obligations in connection with withdrawal from the
care of a patient.

4. Retention. [ORS 743.803(2)(e)] KFHP-NW shall retain a doctor of medicine or osteopathy
licensed in Oregon who shall be responsible for all final medical and mental health decisions
relating to coverage or payment made pursuant to the Agreement.

5. No Retaliation. [ORS 743.803(2)(f)] A physician who is practicing in conformity with
ORS 677.095 may advocate a decision, policy or practice without being subject to termination or
penalty under the Agreement for the sole reason of such advocacy.

6. Assumption of Financial Risk. [ORS 743.803(2)(g)] If Provider is paid under the
Agreement on a basis that includes financial risk withholds, KFHP-NW shall deliver to Provider
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a full accounting of health benefits claims data and related financial information on no less than a
quarterly basis, as follows: (a) The data shall include all pertment information relating to the
health care services provided, including related provider and patient information,
reimbursements made and amounts withheld under the financial risk withhold provisions of the
Agreement for the period of time under reconciliation and settlement between the parties; (b} any
reconciliation and settlement undertaken pursuant to the Agreement shall be based directly and
exclusively upon data provided to Provider; and (c) all data, including supplemental information
or documentation, necessary to finalize the reconciliation and settlement provisions of the
Agreement relating to financial risk withholds shall be provided to Provider no later than 30 days
prior to finalizing the reconciliation and settlement. Nothing in this section shall prevent KFHP-
NW or Provider from mutually agrecing to alternative reconciliation and settlement policies and
procedures.

7. Continuity of Care. [ORS 743.803(2)(h)] When continuity of care is required to be
provided under a KFHP-NW health benefit plan by ORS 743.854, KFHP-NW and Provider shall
provide continuity of care to Members as provided in ORS 743.854.

8. Grievance Procedures. [ORS 743.803(2)(a)] KFHP-NW shall provide Provider adequate
notice and hearing procedures, or other such procedures as arc fair to Provider under the
circumstances, in accordance with ORS 743.803(2)(a), prior to termination or non-renewal of the
Agreement when such termination or renewal is based upon issucs relating to the quality of
patient care rendered by Provider.

9. Contract Termination. [ORS 743.803(2)(b)] The criteria for termination or nonrenewal of
the Agreement are set forth in Sections 5.2, 5.3, and 5.4 of the Agreement.

10. Refunds of Paid Claims. [ORS 743.912] Notwithstanding anything to the contrary in the
Agreement, except in casc of fraud or abuse of billing, a request for refund of a payment
previously made to Provider shall be made in writing within 18 months, or if for reasons relating
to coordination of benefits within 30 months, after payment was made, and shall specify why the
applicable Payer believes the refund is owed. If the refund is claimed for reasons relating to
coordination of benefits, Payer will include in the written request the namne and mailing address
of the other insurer or entity that has primary responsibility for payment of the claim. If a
request for a refund is not disputed in writing within 30 days after the request is received, the
Provider must pay the refund within 60 days after receiving the request. Notwithstanding the
foregoing, Payer may request a refund of a claim previously paid at any time if liability is
imposed by law on a third party and Payer is unable to recover from the third party because the
third party has paid or will pay Provider for the services covered by the claim.
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EXHIBIT

OREGON STATE MEDICAID PROGRAM COMPLIANCE

Kaiser Foundation Health Plan of the Northwest (“KFHP-NW™), has entered into a Risk
Accepting Entity Participation Agreement, effective September 1, 2012 (the “Participation
Agreement”), with Tri-County Medicaid Collaborative, an Oregon nonprofit corporation
(“TCMC”). TCMC has entered into a Health Plan Services Contract, Coordinated Care
Organization Contract # 139071, eftective September 1, 2012 (the “Core Contract”), by and
between the State of Oregon, acting by and through its Oregon Health Authority (“OHA™),
pursuant to which TCMC acts as a Coordinated Care Organization. The Core Contract and the
Participation Agreement require that the provisions in this Exhibit be included in any
subcontracts with respect to goods and services rendered under those agreements. This Exhibit
is incorporated by reference into and made part of the Agreement with respect to products
provided and services rendered under the Agreement by Provider to enrollees of the Oregon
Health Plan (“OHP”) Medicaid managed care program (“Members”). In the event of a conflict
or inconsistency with any term or condition in the Agreement relating to goods and services
rendered to Members who are enrolled in the Oregon Health Plan Medicaid managed care
program, this Exhibit shall control.

Provider shall comply with the provisions in this Exhibit to the extent that they are applicable to
the goods and services provided by Provider under the Agreement. Capitalized terms used in
this Exhibit but not otherwise defined in the Agreement shall have the same meaning as those
terms in the Participation Agreement, includimg definitions incorporated therein by reference.

1. Applicable Provisions from Core Contract or Participation Agreement. [Participation
Agreement Ex. D § 18(a)(4)] The Agreement is subject to, and shall be interpreted and
administered in accordance with, the terms and conditions of the Core Contract and the
Participation Agreement. If any provision in the Core Contract or the Participation Agreement
applies to the Agreement (cach, an “Applicable Provision”), KFHP-NW and Provider agree to
abide by the Applicable Provision as the Core Contract or the Participation Agreement, as
applicable, intended for the Applicable Provision to apply to the Agreement. In the event of a
contlict between an Applicable Provision and a provision in the Agreement, the Applicable
Provision shall control. KFHP-NW and Provider agree to cooperate in good faith and take best
efforts to amend the Agreement (a) to comply with an Applicable Provision, if any provision in
the Agreement conflicts with such Applicable Provision, and (b) to set forth the Applicable
Provision in the Agreement as the Core Contract or Participation Agreement, as applicable,
intended for the Applicable Provision to apply to the Agreement, if the Applicable Provision is
not set forth in the Agreement or if the Agreement does not address the Applicable Provision as
mtended by the Core Contract or Participation Agreement. If the Participation Agreement is
amended or modified, then, upon the direction of TCMC, KFHP-NW and Provider agree to
cooperate in good faith and take best efforts to amend the Agreement within 30 calendar days to
be consistent with such amendments or modifications.
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2. Termination for Cause. {Core Contract Ex. B, Pt 4, § 10(a)}(7)(a); Participation Agreement
Ex. B, Pt 4, § 10] In addition to pursuing any other remedies allowed at law or in equity or by the
Agreement, the Agreement may be terminated by KFHP-NW, or KFHP-NW 1nay impose other
sanctions against Provider, if Provider’s qualifications or performance are inadequate to meet the
requirements of the Core Contract or the Participation Agreement.

3. Monitoring.

a. By KFHP-NW. |Core Contract Ex. B, Pt 4, § 10(a)(6); Participation Agreement Ex. B,
Pt 4, § 10] KFHP-NW will monitor Provider’s performance on an ongoing basis and perform at
least once a year a formal review of compliance with delegated responsibilities and Provider’s
performance, including deficiencies or arcas for improvement, in accordance with 42 CFR §
438.230. Upon identification of deficiencies or areas for improvement, Provider shall take the
Corrective Action identified by KFHP-NW.

b. By OHA. [Core Contract Ex. D § 31; Participation Agreement Ex. D § 31] Provider
agrees that OHA is authorized to monitor compliance with the requirements in the Statement of
Work under the Core Contract and that methods of monitoring compliance may include review
of documents submitted by Provider, Core Contract, Participation Agreement, or Agreement
performance review, Grievances, on-site review of documentation or any other source of relevant
information. Provider agrees to assist KFHP-N'W during the course of any OHA compliance
review conducted in accordance with the Core Contract, Exhibit D, Section 31. Provider agrees
to makes its records and facilities available, and those of any Sub-Subcontractor (as defined
below) available, for compliance review, consistent with the Core Contract, Exhibit D, Section
13. For purposes of this Exhibit, “Sub-Subcontractor” means (i) any individual, entity, facility,
or organization that subcontracts with Provider regarding any of the products to be provided or
services to be rendered under the Agreement and (ii) all subsequent subcontractors under Sub-
Subcontractor who provide products or services pursuant to subcontracts under the Agreement.

4. Federal Medicaid Managed Care. [Core Contract Ex. B, Pt 4, § 10(a)(7)(b); Participation
Agreement Ex. B, Pt 4, § 10] Provider shall comply with the requirements of 42 CFR § 438.6
that are applicable to the Work required under the Agreement.

5. Billing and Payment. [Core Contract Ex. B, Pt 4, § 10(a)(4); Participation Agreement Ex.
B, Pt 4, § 10; Participation Agreement Ex. D, § 18(b)(2); Group Provider Agreement § 5.3.4;
OAR 410-120-1280(3)(¢)] Provider shall not bill Members for services that are not covered
under the Core Contract unless there is a full written disclosure or waiver on file signed by the
Member, in advance of the service being provided, in accordance with OAR 410-141-0420.
Provider shall, and shall require all Sub-Subcontractors to, comply with the provisions of the
Participation Agreement related to billing Members. Provider shall not, and Provider shall
require all Sub-Subcontractors to not, bill Members for missed appointments.

6. Access to Records. [Core Contract Ex. D, §§ 13, 18; Participation Agreement Ex. D, § 13;
OAR 410-141-3180; 42 CFR § 434.6(5)] Provider shall, and shall require each Sub-
Subcontractor to, maintain all financial records related to the Core Contract, the Participation
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Agreement, or the Agreement in accordance with generally accepted accounting principles or
National Association of Insurance Commissioners accounting standards. In addition, Provider
shall, and require each Sub-Subcontractor to, maintain any other records, books, documents,
papers, plans, records of shipment and payments, and writings of Provider, whether in paper,
electronic or other form, that are pertinent to the Core Contract (the “Records”™) in such a manner
to clearly document Provider’s performance or Sub-Subcontractor’s performance, as applicable.
Provider shall, and shall require each Sub-Subcontractor to, provide timely and reasonable access
to Records to (a) OHA; (b) the Secretary of State’s Office; (¢) CMS; (d) the Comptroller General
of the United States; (e) the Oregon Department of Justice Medicaid Fraud Control Unit; (f)
other authorized state or federal reviewers; and (g) all duly authorized representatives of any of
the foregoing (the “Reviewers”), to perform examinations and audits, make excerpts and
transcripts, and evaluate the quality, appropriateness and timeliness of services performed.
Provider shall, and shall require each Sub-Subcontractor to, cooperate with the Reviewers for
audits, inspection and examination of Meinbers’ climical records. Provider’s and Sub-
Subcontractor’s documentation mwust be sufficiently complete and accurate to permit evaluation
and confirmation that coordinated care services were authorized and provided, referrals made,
and outcomes of coordinated care and referrals sufficient to meet professional standards
applicable to the health care professional and meet the requirements for health oversight and
outcome reporting in the Oregon Administrative Rules. Provider shall, and shall require each
Sub-Subcontractor to, upon request and without charge, provide a suitable work area and
copying capabilities to facilitate such a review or audit. This right also includes timely and
reasonable access to Provider’s and Sub-Subcontractor’s personnel for the purpose of interview
and discussion related to such documents. Provider shall, and shall require each Sub-
Subcontractor to, retain and keep accessible all Records, including Members’ clinical records,
for the longer of (a) seven years following final payment and termination of the Core Contract or
the date of services for which claims are made, whichever is later (or, if an audit, litigation,
research and evaluation, or other action involving the records is started before the end of the
seven-year period, until all issues arising out of the action are resolved); (b) the period as may be
required by applicable law, including the records retention schedules set forth in OAR Chapter
166; or (c) until the conclusion of any audit, controversy or litigation arising out of or related to
the Core Contract or the Records. The rights of access in this Section 6 are not limited to the
required retention period, but shall last as long as the Records are retained.

7. Information Privacy/Security/Access. [Core Contract Ex. D, §§ 14, 18; Participation
Agreement Ex. D, § 14] If the items or services provided under the Agreement permit Provider
or any Sub-Subcontractor to have access to or use of any OHA computer system or other OHA
Information Asset for which OHA imposes security requirements, and OHA grants Provider or
Sub-Subcontractor access to such OHA Information Assets or Network and Information
Systerns, Provider shall, and shall require each Sub-Subcontractor to, comply with OAR 407-
014-0300 through OAR 407-014-0320, as such rules may be revised from time to time.

8. Governing Law, Consent to Jurisdiction. [Core Contract Ex. D, §§ 1, 18; Participation
Agreement Ex. D, § 1] The Agreemnent shall be govemned by and constraed in accordance with
the laws of the State of Oregon without regard to principles of conflicts of law. Any claim,
action, suit or proceeding between (i) the OHA (or any other agency or department of the State
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of Oregon) and Provider or (ii) the OHA (or any other agency or department of the State of
Oregon) and any Sub-Subcontractor that arises from or relates to the Agreement shall be brought
and conducted solely and exclusively within the Circuit Court of Marion County for the State of
Oregon; provided, that if a claim must be brought in a federal forum, then it shall be conducted
solely and exclusively within the United States District Court for the District of Oregon. In no
event shall this Section 8 be construed as a waiver of the State of Oregon of the jurisdiction of
any court or of any form of defense to or immunity from any claim whether sovereign immunity,
governmental immunity, immumity based on the Eleventh Amendment to the Constitution of the
United States or otherwise. Any claim, action, suit or proceeding that arises from or relates to
the Participation Agreement shall be brought and conducted solely and exclusively within the
Circuit Court of the County where the claim arises or relates; provided, that if a claim must be
brought in a federal forum, then it shall be conducted solely and exclusively within the United
States District Court for the District of Oregon. PROVIDER, BY EXECUTION OF THE
AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.
Provider shall cause all Sub-Subcontractors under the Agreement to comply with the
requirements of this Section 8.

9. Independent Contractor. [Core Contract Ex. D, §§ 3, 18; Participation Agreement Ex. D,
§ 3(0)]

a. Not an Employee of the State. Provider represents and warrants that it is not an
officer, employee or agent of the State of Oregon as those terms are used in ORS 30.265 or
otherwise.

b.  Curvent Work for State or Federal Government. If Provider is currently performing
work for the State of Oregon or the federal government, Provider hereby represents and
warrants that Provider’s Work to be performed under the Agreement creates no potential or
actual conflict of interest as defined by ORS Chapter 244 and that no statutes, rules, or
regulations of the State of Oregon or federal agency for which Provider currently performs work
would prohibit Provider’s work under the Agreement, the Participation Agreement, or the Core
Contract. If compensation under the Agreement is to be charged against federal funds, Provider
certifies that it is not currently employed by the federal government.

¢. Taxes. Provider shall be responsible for all federal and State taxes applicable to
compensation paid to Provider under the Agreement, and unless Provider is subject to backup
withholding, neither OHA nor KFHP-NW will withhold from such compensation any amount to
cover Provider’s federal or State tax obligations. Provider shall not be eligible for any social
security, unemployment insurance, or workers’ compensation benetits from compensation
paid to Provider under the Agreement, except as a self-employed individual.

d. Control. Provider shall perform all Work as an independent contractor. Provider
agrees that OHA and KFHP-NW each reserve the right (i) to determune and modify the
delivery schedule for the Work and (i) to evaluate the quality of the Work Product; however,
neither OHA nor KFHP-NW may control the means or manner of Provider’s performance.
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Provider is responsible for determining the appropriate means and manner of performing the
Work delegated under the Agreement.

e. Provision Applicable to Sub-Subcontractors.  Provider shall cause all Sub-
Subcontractors to comply with the requirements of this provision as if each Sub-Subcontractor
was Provider under this provision.

10. Compliance with Applicable State and Local Law. [Core Contract Ex. D, §§ 2(a), 18;
Participation Agreement Ex. D, § 2] Provider shall, and shall cause all Sub-Subcontractors to,
comply with all State and local laws, rules, regulations, executive orders, and ordinances (as they
may be adopted, amended or repealed from time to time) applicable to the Core Contract, the
Participation Agreement, the Agreement or to the performance of Work under any of the
foregoing, including, but not limited to, the following: (a) ORS Chapter 659A.142; (b} all other
applicable requirements of State civil rights and rchabilitation statutes, rules and regulations; (c)
OHA rules pertaining to the provision of prepaid capitated health care and services, OAR
Chapter 410, Division 141; and (d) all other OHA rules in QAR Chapter 410. These laws, rules,
regulations, executive orders and ordinances are incorporated by reference herein to the extent
that they are applicable to the Core Contract, the Participation Agreement or the Agreement and
required by law to be so incorporated. Provider shall, and shall require each Sub-Subcontractor
to, to the maximum extent economically feasible in the performance of the Agreement pertinent
to the OHP Contact, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE
products (as defined in ORS 279A.010(1)hh)), and other recycled products (as “recycled
products” is defined in ORS 279A.010(1)(i1)).

11. Americans with Disabilities Act. [Core Contract Ex. D, §§ 2(b), 18; Participation
Agreement Ex. D, § 2] In compliance with the Americans with Disabilities Act, any written
material that is generated and provided by Provider under the Core Contract, the Participation
Agreement, or the Agreement to Members, including Medicaid-Eligible Individuals, shall, at the
request of such individuals, be reproduced in alternative formats of communication, to include
Braille, large prmt, audiotape, oral presentation, and electronic format. Provider shall not be
reimbursed for costs incurred in complying with this provision. Provider shall cause all Sub-
Subcontractors to comply with the requirements of this provision as if each Sub-Subcontractor
was Provider under this provision.

12. Representations and Warranties. [Core Contract Ex. D, §§ 4, 18; Participation
Agreement Ex. D, § 4] The representations and warranties sct forth in this Section 12 are m
addition to, and not in lieu of, any other representations or warranties provided under the
Agreement.

a. Core Contract. Provider represents and warrants to KFHP-NW and OHA that
(a) Provider has the power and authority to enter into and perform the Agreement; (b) the
Agreement, when executed and delivered, shall be a valid and binding obligation of Provider
enforceable m accordance with its terms; (c¢) Provider has the skill and knowledge possessed
by well-informed members of its industry, trade or profession and Provider will apply that skill
and knowledge with care and diligence to perform the Work in a professional manner and in
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accordance with standards prevalent in Provider’s industry, trade or profession; (d) Provider
shall, at all times during the term of the Agreement, be qualified, professionally competent, and
duly licensed to perform the Work; and (e) KFHP-NW prepared its application related to the
Agreement, if any, independent from all other applicants, and without collusion, fraud or
other dishonesty. Provider covenants to immediately notity KFHP-NW if any of the
foregoing representations or warranties becomes untrue after the effective date of the
Agreement. Provider shall cause all Sub-Subcontractors to (i) make the representations and
warranties of this subsection 12(a) to KFHP-NW and OHA as if each Sub-Subcontractor
was Provider under this subsection 12(a} and (ii) covenant to notify KFHP-NW if any of the
foregoing representations or warranties becomes untrue with respect to such Sub-
Subcontractor after the effective date of the subcontract.

b.  Participation Agreement. Provider represents and warrants to KFHP-NW that (a)
all Covered Services provided or arranged by Provider shall be provided or arranged by duly
licensed, certified or authorized professional personnel in accordance with (A) the generally
accepted medical and surgical practices and standards prevailing in the applicable
professional community at the time of treatment, (B) the provisions of TCMC’s quality
initiative described in Exhibit B, Part 9 of the Participation Agreement and (C) the
requirements of State, federal, and municipal law; (b) Provider and each of Provider’s
agents, employees and subcontractors shall maintain in good standing at all times during the
term of the Agreement the necessary licenses or certifications required by State federal, and
local law to provide or arrange Covered Services to Members; (¢} each of Provider, if
Provider is a physician, and each of Provider’s agents, employees or subcontractors who is a
physician shall maintain in good standing at all times during the term of the Agreement
medical staft membership and clinical privileges at licensed acute care hospitals in KFHP-
NW’s service area that have entered into a written agreement with KFHP-NW or TCMC to
provide hospital services to Members; (d) Provider is an entity duly organized and validly
existing under the laws of the State of Oregon, and neither the execution and delivery by
Provider of the Agreement nor compliance with any material provisions of the Agreement
by Provider, (A) will violate, conflict with or result in a breach of any material provision of
Provider’s articles of incorporation or bylaws; (B) will violate any judgment, order or decree
of any court or other governmental agency or authority to which Provider or any affiliate of
Provider is subject; or (C) will violate any law, rule, regulation, or ordinance to which
Provider or any affiliate of Provider is subject, the violation of which would have a material
adverse effect on TCMC or KFHP-NW or the continuation of the Core Contract, the
Participation Agreement, or the Agreement; (¢) Provider shall provide Medically
Appropriate services that Provider is obligated to provide, under law or under the
Agreement, to a Member covered under the Core Contract, the Participation Agreement, or
the Agreement; (f) Provider shall not impose on Member premiums or charges that are in
excess of the premiums or charges permitted under the Medical Assistance Program; (g)
Provider shall not commit acts to disecriminate ainong Members on the basis of their health
status or need for health care services, including, but not limited to, termination of
Enrollment or refusal to enroll @ Member (except as permitted under the Medical Assistance
Program) or any practice that would reasonably be expected to discourage Enrollment by
individuals whose medical condition or history indicates probable need for substantial future
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medical services; (h) Provider shall not misrepresent or falsify any information that it
furnishes to CMS, the State of QOregon, OHA, TCMC, or KFHP-NW, including, but not
‘limited to, any certification, any report required to be submitted under the Agreement,
encounter data, or other information relating to care or services provided to a Member; (1)
Provider shall not misrepresent or falsify information that it furnishes to a Member,
Potential Member or health care provider; (j) Provider shall comply with the requirements
for Physician Incentive Plans, as set forth in 42 CFR §§ 422.208 and 422.210; (k) Provider
shall assist KFHP-NW in maintaining a Participating Provider Panel sufficient to ensure
adequate capacity to provide Covered Services under the Participation Agreement; (1)
Provider shall following the accounting principles and accounting standards required by
federal or State laws, rules or regulations, or the Participation Agreement or the Agreement;
(m) Provider shall make timely payments to Providers and Sub-Subcontractors. as
applicable; (n) Provider shall comply with any applicable requirements of Sections 1903(m)
or 1932 of the Social Security Act and any implementing regulations; (o) Provider shall, as
applicable, comply with and, as applicable, assist KFHP-NW in complying with, TCMC’s
compliance plan (“Compliance Plan”), and Provider agrees to follow the processes and
provisions in such Compliance Plan applicable to Provider as the same may be updated,
amended, modified, or supplemented from time to time in the sole discretion of TCMC,
including, without limitation, those provisions providing mechanisms for identifying and
addressing compliance problems related to KFHP-NW’s or Provider’s operations and
performance; (p) Provider agrees to participate in education programs relating to the
Compliance Plan; and (q) if Provider is a provider, Provider has not been terminated from
OHA or excluded as a Medicare, CHIP, or Medicaid provider by CMS and Provider is not
subject to exclusion for any lawful conviction by a court for which Provider could be
excluded under 42 CFR § 1001.101 and 42 CFR § 455.3(b). Provider covenants to
immediately notify KFHP-NW if any ot the foregoing representations or warrantics
becomes untrue after the effective date of the Agreement. Provider shall cause all Sub-
Subcontractors to (i) make the representations and warranties of this subsection 12(b) to
KFHP-NW and OHA as if each Sub-Subcontractor was Provider under this subsection 12(b)
and (ii) covenant to notify KFHP-NW if any of the foregoing representations or warranties
becomes untrue with respect to such Sub-Subcontractor after the effective date of the
subcontract.

13. Assignment; Successor in Interest. [Core Contract Ex. D, §§ 17, 18; Participation
Agreement Ex. D, § 17] Provider shall not assign or transfer its interest in the Agreement,
voluntarily or involuntarily, whether by merger, consolidation, dissolution, operation of law,
or in any other matter, without prior written consent of KFHP-NW and OHA. Any such
assignment or transfer, if approved, is subject to such conditions and provisions as KFHP-
NW or OHA may deem necessary, including, but not limited to, Exhibit B, Part 8, Section
14 of the Core Contract. No approval by KFHP-NW or OHA of any assignment or transfer
of interest shall be deemed to create any obligation on KFHP-NW in addition to those, if
any, set forth in the Agreement. The provisions of the Agreement shall be binding upon and
inure to the benefit of the parties and their respective successors and permitted assigns.
Provider shall cause all Sub-Subcontractors to comply with the requirements of this Section
13 as it each Sub-Subcontractor was Provider under this Section 13.
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14. Severability. [Core Contract Ex. D, §§ 21, 18] If any term or provision of the
Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and provisions shall not be affected, and the
rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular term or provision held to be unlawful.

15. Subcontracts. [Core Contract Ex. D, § 18; Participation Agreement Ex. B, Pt 4, § 10;
Participation Agreement Ex. D, § 18]

a. In General. Where Provider is permitted to subcontract certain functions of the
Agreement, Provider shall notify KFHP-NW, in writing, prior to subcontracting such work.
Provider shall ensure that all subcontracts are (i) in writing; (i1} include all the requirements
set forth in the Agreement that are applicable to the service or activity delegated under the
subcontract; and (iii} are available for inspection upon request by KFHP-NW. In addition,
Provider shall subcontract in accordance with Exhibit D, Section 18 of the Participation
Agreement and Exhibit B, Part 4, Section 10.a.(3)} through 10.a.(9) of the Core Coniract.
Provider shall expressly assume the duties and obligations applicable to KFHP-NW as
described in Exhibit B, Part 4, Sections 10.a.(3) through 10.a.(9) of the Core Contract.
KFHP-NW’s consent to any subcontract shall not relieve Provider of any of its duties or
obligations under the Agreement. Provider shall comply with the requirements of Exhibit B,
Part 8, Section 14 of the Core Contract as if Provider was KFHP-NW under that section.

b.  Notice of Subcontractor’s Subcontractor Terminations. Provider shall provide 90
calendar days’ prior written notice to KFHP-NW of the termination of the Agreement or any
subcontract; provided, that if any subcontract is terminated with less than 90 calendar days’
notice, then Provider shall provide written notice to KFHP-NW within five business days of
Provider becoming aware of such termination. Provider shall cause all Sub-Subcontractors
to comply with the requirements of this subsection 15(b) as if each Sub-Subcontractor was
Provider under this subsection 15(b). Furthermore, with respect to Provider’s contracts with
Sub-Subcontractors, Provider shall remain responsible for providing or arranging Covered
Services through its remaining Sub-Subcontractors and shall remain financially responsible
for Covered Services furnished to Members under the Agreement.

¢.  Restriction, Suspension or Termination of Subcontractor’s Subcontractor.
Provider shall, as warranted, immediately cease or, as applicable, restrict, suspend, or
terminate any Sub-Subcontractor from providing or arranging Covered Services to Members
in the following circumstances: (iy the Sub-Subcontractor ceases to meet the
licensing/certification requirements or other professional standards described in the
Participation Agreement or the Agreement or (ii) TCMC, KFHP-NW, or Provider
reasonably determines that there are serious deficiencies in the professional competence,
conduct, or quality of care of Sub-Subcontractor that affects or could adversely atfect the
health or safety of Members. Provider shall immediately notify KFHP-NW if it or any Sub-
Subcontractor ceases to meet the licensing/certification requirements or other professional
standards described in the Agreement and Provider’s actions under this subsection 15(c). If
Provider fails to act as required by this subsection 15(c) with respect any Sub-Subcontractor,
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each of TCMC and KFHP-NW shall have the right to immediately prohibit such Sub-
Subcontractors from continuing to provide Covered Services to Members.

d. Compliance with Requirements of State, Federal and Local Law. Provider’s
subcontracts shall comply with the standards of State, federal, and local laws, rules, and
regulations. If there are changes in such requirements, Provider shall make best efforts to
amend its subcontracts to comply with such changes within 30 calendar days following
notice thereof from TCMC or KFHP-NW.

e. Access by TCMC and Government Agencies to Subcontracts and Books and
Records. Provider shall make available for inspection, examination, and copying by TCMC,
KFHP-NW, and Government Agencies during normal business hours (i) its subcontracts
relating to the provision of Covered Services and (ii) books and records of its subcontractors
related to Covered Services provided to Members. Copies of subcontracts and the books
and records of subcontractors shall be maintained for at least seven years from the close of
the fiscal year in which Covered Services were provided.

f. Subcontractor’s Responsibility for Providing or Arranging Covered Services.
Notwithstanding the existence of Provider’s subcontracts, Provider shall remain responsible
for satistying the obligations of Provider set forth in the Agreeinent. If any of Provider’s
subcontracts are terminated, Provider shall remain responsible for providing or arranging
Covered Services and shall remain financially responsible for Covered Services provided to
Members under the Agreement.

g.  Miscellancous.

i.  Provider shall participate in TCMC’s quality initiatives described in Exhibit
B, Part 9 of the Participation Agreement.

ii.  Provider shall provide Covered Services to Members tfor the period in which
TCMC paid KFHP-NW for such services.

ili. The term of the Agreement shall be not less than one year, subject to the
termination provisions as may be set forth in the Agreement.

iv.  Provider shall carry insurance as required by TCMC or KFHP-NW and shall
provide proof of insurance to TCMC or KFHP-NW upon request.

v.  Each subcontract that Provider enters into shall set forth provisions consistent
with Exhibit D, Section 10 of the Participation Agreement and pertaining to either the
terminations of the Participation Agreement or the termination of the subcontract between
Provider and Sub-Subcontractor.

h.  Required Terms of Subcontracts. Provider shall cause all Sub-Subcontractors to
comply with the requirements of this Section 15 as if each Sub-Subcontractor was Provider
under this Section 15. In addition, among other terms required to be included in
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subcontracts by the Agreement, all subcontracts in connection with the Agreement shall
contain the following terms: (i) describe adequately the responsibilities of Provider and
Sub-Subcontractor in connection with the subcontract; (ii) require each Sub-Subcontractor
to comply with the provisions of the Participation Agreement and the Agreement related to
billing Members; (iii) require each Sub-Subcontractor to participate in TCMC’s quality
initiatives described in Exhibit B, Part 9 of the Participation Agreement; (iv) require each
Sub- Subcontractor to provide Covered Services to Members for the period in which TCMC
paid KFHP-NW for such services; (v) have a term of not less than one year, subject to the
termination provisions as may be set forth in the subcontract between Provider and Sub-
Subcontractor; (vi) require each Sub-Subcontractor to carry insurance as required by TCMC
or KFHP-NW and to provide certificates of insurance to TCMC or KFHP-NW upon request;
and (vii) set forth provisions consistent with the provisions of Exhibit D, Section 10 of the
Participation Agreement and pertaining to the terminations of the Participation Agreement,
the Agreement or the subcontract between Provider and Sub-Subcontractor.

16. Compliance with Applicable Federal Laws. [Core Contract Ex. D, §§ 2(c), 18;
Participation Agreement Ex. D, § 2] Provider shall comply, and shall cause each Sub-
Subcontractor to comply, with federal laws forth or incorporated, or both, in the Core
Contract, including, without limitation, all applicable standards, policies, orders, or
requirements that apply to KFHP-NW as stated in the Core Contract, Exhibit E, and all other
federal laws applicable to Provider’s performance relating to the Core Contract, the
Participation Agreement, or the Agreement. For purposes of the Core Contract, the
Participation Agreement, or the Agreement, all references to federal laws are references to
federal laws as they may be amended from time to time. In addition, unless exempt under
45 CFR Part 87 for Faith-Based Organizations or other federal provisions, Provider shall
comply with the following federal requirements to the extent that they are applicable to
Provider:

a. Miscellaneous Federal Provisions. [Core Contract Ex. E, § 1; Participation
Agreement Ex. E] Provider shall comply with all federal laws, regulations, and executive
orders applicable to the Agreement or to the delivery of Work under the Agreement.
Without limiting the generality of the foregoing, Provider expressly agrees to comply and
cause all Sub-Subcontractors to comply with the following laws, regulations and executive
orders to the extent they are applicable to the Agreement: (a) Titles VI and VII of the Civil
Rights Act of 1964, as amended; (b) 45 CFR Part 84, which implements Title V, Sections
503 and 504 of the Rehabilitation Act of 1973, as amended; (¢) the Americans with
Disabilities Act of 1990, as amended; (d) Executive Order 11246, as amended, (e) the
Health Insurance Portability and Accountability Act of 1996, as amended (“HIPAA™); (f)
the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended; (g) the Vietnam Era Veterans’ Readjustment
Assistance Act of 1974, as amended; (h) all regulations and administrative rules established
pursuant to the foregoing laws; (i) all other applicable requirements of federal civil rights
and rehabilitation statutes, rules and regulations; and (j) all federal law governing operation
of community mental health programs, including, without limitation, all federal laws
requiring reporting of Client abuse. These laws, regulations and executive orders are
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incorporated by reference herein to the extent that they are applicable to the Agreement and
required by law to be so incorporated. No federal funds may be used to provide products or
services under the Agreement in violation of 42 USC § 14402.

b. Egqual Employment Opportunity. |[Core Contract Ex. E, § 2; Participation
Agreement Ex. E] If the Core Contract, including amendments, is for more than $10,000,
then Provider shall comply with Executive Order 11246, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in Department
of Labor regulations (41 CFR Part 60). -

c. Clean Air, Clean Water, EPA Regulations. [Core Contract Ex. E, § 3;
Participation Agreement Ex. E] If the Core Contract, including amendments, exceeds
$100,000 then Provider shall comply with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 USC § 7606); the Federal Water Pollution
Control Act as amended (commonly known as the Clean Water Act) (33 USC §§ 1251 to
1387), specifically including, but not limited to, Section 508 (33 USC § 1368); Executive
Order 11738; and Environmental Protection Agency regulations (2 CFR Part 1532), which
prohibit the use under non-exempt federal contracts, grants or loans of facilities included on
the EPA List of Violating Facilities. Violations shall be reported to OHA, the U.S.
Department of Health and Human Services and the appropriate Regional Office of the
Environmental Protection Agency.  Provider shall include in all contracts with
subcontractors receiving more than $100,000 language requiring the subcontractor to
coniply with the federal laws identified in this subsection 16(c).

d. Energy Efficiency. [Core Contract Ex. E, § 4; Participation Agreement Ex. E]
Provider shall comply with applicable mandatory standards and policies relating to energy
efficiency that are contained in the Oregon energy conservation plan issued in compliance
with the Energy Policy and Conservation Act, 42 USC § 6201 et seq. (Pub. L. 94-163).

e. Truth in Lobbying. [Core Contract Ex. E, § 5; Participation Agreement Ex. E]
Provider certifies, to the best of Provider’s knowledge and belief, that:

i.  No federal appropriated funds have been paid or will be paid, by or on behalf
of Provider, to any person for influencing or attempting to influence an officer or employee
of an agency, a member of Congress, an officer or employee of Congress, or an employee of
a member of Congress in connection with the awarding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, rencwal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

i..  If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this federal contract, grant, loan or cooperative
agreement, Provider shall complete and submit Standard Form LLL, “Disclosure Form to
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Report Lobbying™ in accordance with its instructions.

Provider shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients and subcontractors shall certify and
disclose accordingly.

f.  HIPAA Compliance. [Core Contract Ex. E, § 6; Participation Agreement Ex. E]
Provider acknowledges and agrees that Provider is a “covered entity” for purpose of the
privacy and security provisions of HIPAA, Provider shall comply with HIPAA to the extent
any Work or obligations of KFHP-NW arising under the Agreement are covered by HIPAA.
Without limiting the generality of the foregoing, Provider shall comply with HIPAA and the
following:

i.  Individually Identifiable Health Information (“IIHI”) about specific
individuals is protected from unauthorized use or disclosure consistent with the
requirements of HIPAA. IIHI relating to specific individuals may be exchanged between
Provider and KFHP-NW for purposes directly related to the provision of services to
Members that are funded in whole or in part under the Agreement. However, Provider shall
not use or disclose any ITHI about specific individuals in a manner that would violate (i) the
" HIPAA Privacy Rules in CFR Parts 160 and 164; (ii) the OHA Privacy Rules, OAR 407-
014-0000 et seq., or (iii) the OHA Notice of Privacy Practices, if done by OHA. A copy of
the most recent OHA Notice of Privacy Practices is posted on the OHA website at
https://apps.state.or.us/Forms/Served/DE2090.pdf or may be obtained from OHA.

ii. Provider shall adopt and employ reasonable administrative and physical
safeguards consistent with the Security Rule in 45 CFR Part 164 to ensure that Member
Information is used by or disclosed only to the extent necessary for the permitted use or
" disclosure and consistent with applicable State, federal, and local laws, rules, and
regulations and the terms and conditions of the Agreement. Security incidents involving
Member Information must be immediately reported to KFHP-NW’s privacy officer and to
the Oregon Department of Human Services’ (“DHS”) Privacy Officer.

iti. Provider shall comply with the HIPAA standards for electronic transactions
published in 45 CFR Part 162 and the DHS Electronic Data Transmission Rules, OAR 410-
001-0000 through 410-001-0200. In order for Provider to exchange electronic data
transactions with OHA in connection with Claims or encounter data, eligibility, or
Enrollment information, authorizations, or other electronic transactions, Provider shall
execute an EDT Trading Partner Agreement with OHA and comply with OHA Electronic
Data Transmission Rules.

1v. If Provider reasonably believes that KFHP-NW’s, TCMC’s or OHA’s data
transactions system or other application of HIPAA privacy or security compliance policy
may result in a violation of HIPAA requirements, Provider shall promptly consult KFHP-
NW, TCMC, or the OHA HIPAA officer.
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g.  Resource Conservation and Recovery. |[Core Contract Ex. E, § 7; Participation
Agreement Ex. E] Provider shall comply with all mandatory standards and policies that
relate to resource conservation and recovery pursuant to the Resource Conservation and
Recovery Act (codified at 42 USC § 6901 et seq.). Section 6002 of that Act (codified at 42
USC § 6962) requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by the
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

h.  Audits. [Core Contract Ex. E § 8; Participation Agreement Ex. E] Provider shall
comply with the applicable audit requirements and responsibilities set forth in the Office of
Management and Budget Circular A-133 entitled “Audits of States, Local Governments and
Non-Profit Organizations.”

1. Debarment and Suspension. [Core Contract Ex. E, § 9; Participation Agreement
Ex. E] Provider shall not permit any person or entity to be a subcontractor if the person or
entity is (i) excluded by the U.S. Department of Health and Human Services Office of the
Inspector General or (ii) listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal Procurement or Nonprocurement
Programs™ (the “Debarment List™) in accordance with Executive Order Nos. 12549 and
12689, “Debarment and Suspension.” (See 2 CFR Part 180.) Provider represents and
warrants that it is not excluded by the U.S. Department of Health and Human Services
Office of the Inspector General or listed on the Debarment List. Provider shall cause all
Sub-Subcontractors to make the representations and warranties from the foregoing sentence
as if each Sub-Subcontractor was Provider in that sentence.

j.  Drug-Free Wbrkplace. [Core Contract Ex. E, § 10; Participation Agreement Ex.
E] Provider shall comply, and cause all subcontractors to comply, with the following
provisions to maintain a drug-free workplace:

i Provider certifies that it will provide a drug-free workplace by publishing a
statement notifying its employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance, except as may be present in lawfully prescribed
or over-the-counter medications, is prohibited in Provider’s workplace or while providing
services to Members. Provider’s notice shall specify the actions that will be taken by
Provider against its employees for violation of such prohibitions;

ii. Establish a drug-free awareness program to inform its employees about the
dangers of drug abuse in the workplace; Provider’s policy of maintaining a drug-free
workplace; any available drug counseling, rehabilitation, and employee assistance programs;
and the penalties that may be imposed upon employees for drug abuse violations;

iii. Provider shall provide each employee to be engaged in the performance of
services under the Agreement a copy of the statement mentioned in subsection 16()(i);
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iv. Provider shall notify each employee in the statement required by subsection
16(j)(i) that, as a condition of employment to provide services under the Agreement the
employee will abide by the terms of the statement and notify the employer of any criminal
drug statute conviction for a violation occurring in the workplace no later than five days
after such conviction,

v. Provider shall notify OHA and KFHP-NW within 10 days after receiving
notice under subsection 16(j)(iv) from an employee or otherwise receiving actual notice of
such conviction;

vi. Provider shall impose a sanction on, or require the satisfactory participation in
a drug abuse assistance or rehabilitation program by, any employee who is so convicted as
required by Section 5154 of the Drug-Free Workplace Act of 1988;

vii. Provider shall make a good-faith effort to continue a drug-free workplace
through implementation of subsections 16(j}(1) through 16(j)(vi);

viii. Provider shall require cach Sub-subcontractor to comply with subsections
- 16(j}(1) through 16{)(vii);

ix. None of Provider; any of Provider’s employees, officers, or agents; nor any
Sub-Subcontractor may provide any service required under the Agreement while under the
influence of drugs. For purposes of this provision, “under the influence” meaus observed
abnormal behavior or impairments in mental or physical performance leading a reasonable
person to believe the person has used a controlled substance, prescription, or non-
prescription medication that impairs the person’s performance of essential job function or
creates a direct threat to Members or others. Examples of abnormal behavior include, but
are not limited to, hallucinations, paranoia, or violent outbursts. Examples of impairments
in physical or mental performance include, but are not limited to, slurred speech, difficulty
walking, or performing job activities;

X. Violation of any provision of this subsection 16(j} may result in termination
of the Agreement.

k. Pro-Children Act. [Core Contract Ex. E, § 11; Participation Agreement Ex. E]
Provider shall comply with the Pro-Children Act of 1994 (codified at 20 USC § 6081 et

seq. ).

I Clinical Laboratory Improvements. [Core Contract Ex. E, § 14; Participation
Agreement Ex. E] Provider shall, and Provider shall ensure that any Laboratories used by
Provider shall, comply with the Clinical Laboratory Improvement Amendments (CLIA
1988), 42 CFR Part 493 Laboratory Requirements and ORS Chapter 438, which require,
inter alia, that all laboratory testing sites providing services under the Core Contract shall
have either a Clinical Laboratory Improvement Amendments (“CLIA”) certificate of waiver
or a certificate of registration along with a CLIA identification number. Laboratories with
certificates of waiver will provide only the eight types of tests permitted under the terms of
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the waiver. Laboratories with certificates of registration may perform a full range of
laboratory tests.

7 m. OA4SIS. [Core Contract Ex. E, § 21; Participation Agreement Ex. E] To the extent

applicable, Provider shall comply with the Outcome and Assessment Information Set
(“OASIS™) reporting requirements and patient notice requirements for skilled services
provided by Home Health Agencies, pursuant to the CMS requirements published in 64 FR
3764, 64 FR 3748, 64 FR 23846, and 64 FR 32984, and such subsequent regulations as
CMS may issue in relation to the OASIS program.

n.  Patient Rights Condition of Participation. [Core Contract Ex. E, § 22;
Participation Agreement Ex. E] To the extent applicable, Provider shall comply with the
Patient Rights Condition of Participation that hospitals must meet to continue participation
in the Medicaid program, pursuant to 42 CFR Part 482, For purposes of this Exhibit,
hospitals include short-term, psychiatric, rehabilitation, long-term, and children’s hospitals.

0. Federal Grant Requirements. [Core Contract Ex. E, § 23; Participation Agreement
Ex. E] To the extent applicable to Provider or to the extent OHA requires KFHP-NW or
Provider to supply information or comply with procedures to permit OHA to satisfy its
obligations, federal grant obligations, or both, Provider must comply with the following
parts of 45 CFR:

1. Part 74, including Appendix A (uniform federal grant administration
requirements);

fi.  Part 80 (nondiscrimination under Title VI of the Civil Rights Act),

iii. Part 84 (nondiscrimination on the basis of handicap);

iv. Part91 (nondiscrimination on the basis of age);

v.  Part 95 (Medicaid and CHIP federal grant administration requirements).

In addition, Provider shall not expend any of the funds paid under the Agreement for roads,
bridges, stadiums, or any other item or service not covered under the OHP.

p- Non-Discrimination. Provider shall comply with all federal and State laws and
regulations, including Title VI of the Civil Rights Act of 1964, Title IX of the Education
Amendments of 1972 (regarding education programs and activities), the Age Discrimination
Act of 1975, the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990,
and all amendments to those acts and all regulations promulgated thereunder. Provider shall
comply with all applicable requirements of State civil rights and rehabilitation statutes and
rules. Provider shall comply with the integration mandate in 28 CFR § 35.130(d), Title II of
the Americans with Disabilities Act and its implementing regulations published in the Code
of Federal Regulations.
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q.  Applicability to Subcontracts. Provider shall require each Sub-Subcontractors to
comply with the requirements of this Section 16 as if each Sub-Subcontractor was Provider
under this Section 16.

17. Notices.

a. [Core Contract Ex. B, Pt 4, § 10(a)(8); Participation Agreement Ex. B, Pt 4, § 10]
Provider acknowledges and agrees that KFHP-NW may provide written notice of the
termination of any of Provider’s agreements with KFHP-NW regarding the provision of
Covered Services to Members, within 15 days after KFHP-N'W receives or issues the
termination notice, to each Member who received his or her primary care from, or was seen
on a regular basis by, Provider.

b.  [Group Provider Agreement § 3.16] Provider shall, and shall require each Sub-
Subcontractor to, notify KFHP-NW, in writing, within three days, of any of the following
events affecting Provider, any Sub-Subcontractor, or the agents or employees of any
Provider or Sub-Subcontractor: (i) loss of licensure, accreditation, or participating provider
status in Medicaid; (ii) notice of any claim, demand, or complaint involving a Member; (iii)
termination, suspension, restriction, or non-rencwal of clinical privileges or staff
membership with any hospital, health plan, or provider organization; (iv) loss of insurance
coverage required under the Agreement.

18. Payment Types and Rates. [Participation Agreement Ex. C, § 1(c)] If Provider is a
designated Type A, Type B, or Rural critical access hospital, Provider represents and
warrants to TCMC (1) that the Agreement establishes the total reimbursement for the
services provided to the persons whose medical assistance benefits are administered by
KFHP-NW and (ii) Provider is not entitled to any additional reimbursement from OHA for

services provided to persons whose medical assistance benefits are administered by KFHP-
NW.
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EXHIBIT

FEDERAL PROGRAM COMPLIANCE

A. Medicare Advantage Program

Kaiser Foundation Health Plan of the Northwest (“KFHP-NW”) has entered into a Medicare
Advantage Organization contract with the Centers for Medicare and Medicaid Services
(“CMS”). KFHP-NW has contracted with Network to provide certain services under such CMS
contract. CMS and KFHP-NW require Network to include the provisions of Section A of this
Exhibit in any subcontracts. This Section A is incorporated by reference into and made part of
the Health Care Services Agreement (“Agreement”) with respect to Services rendered to
Members enrolled in the Medicare Advantage program (“MA Members”). In the event of a
conflict or inconsistency with any term.or condition in the Agreement relating to Services
rendered to MA Members, this Section A shall control.

Network shall itself, or shall cause KFHP-NW to, satisfy the obligations of KFHP-NW under
Section A of this Exhibit. With respect to MA Members, KFHP-NW is the entity ultimately
responsible for the obligations under this Section A.

1. Records. [42 CFR §422.118, §422.504(d), §422.504(a)(13), MMCM Ch. 11, §100.4]
Provider shall (a) abide by all federal and state laws regarding confidentiality and disclosure of
medical records, or other health and enrollment information; (b) ensure that medical information
is released only in accordance with applicable federal or state law, or pursuant to court orders or
subpoenas; (¢) maintain medical records and related information in an accurate and timely
manner and for ten years after termination or expiration of this Agreement or the date of
completion of any audit, whichever is later; and (d) ensure timely access by MA Members to the
records and information that pertain to them.

2. Prompt Payment. [42 CFR §422.520(b)(1), §422.504(c), MMCM Ch. 11, §100.4]
Provider shall be paid for Covered Services rendered to MA Members within the lesser of 45
days of receipt of a properly submitted, supported and undisputed claim or the time period set
forth elsewhere in this Agreement.

3. Member Hold Harmless. [42 CFR §§422.504(g)(1)(1)&(1i1), §422.504(i)(3)(1),
§422.105(a), §422.100(g), MMCM Ch. 11, §100.4] Provider agrees that in no event including,
without limitation, nonpayment by or insolvency of KFHP-NW or Network or breach of this
Agreement, shall Provider bill; charge; collect a deposit from; seek compensation,
reimbursement, or remuneration from; impose surcharges; or have any recourse against a MA
Member or a person acting on behalf of a MA Member for fees that are the legal obligation of
KFHP-NW or Network. This Agreement does not prohibit Provider from collecting Member
Cost Share or fees for non-Covered Services to the extent permitted by the applicable health
benefit plan; however, Member Cost Share may not be imposed for influenza and pneumococcal
vaccines that are Covered Services. If a person who correctly identifies himself as a MA
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Member secks Services from Provider without an applicable authorization or referral, Provider
may only charge the MA Member for customary in-plan Member Cost Share unless Provider
notified the MA Member that the Services would be Covered Services only if further action is
taken by the MA Member per applicable health benefit plan rules. [f a MA Member is also
enrolled in Medicaid and Medicaid is responsible for the Member Cost Share, Provider shall not
hold MA Member liable for such Member Cost Share, and Provider shall accept payment
pursuant to this Agreement as payment in full or bill Medicaid for such Member Cost Share.
Sections A.3 and A.4 shall be construed in favor of the MA Member as an intended third party
beneficiary, shall survive the termination of the Agreement, the insolvency of KFHP-NW or
Network, and shall supersede any oral or written agreement between Provider and a MA
Member. '

4. Continuation of Benefit. [42 CFR §422.504(g)(2), MMCM Ch. 11, §100.4] In the event
of the termination or expiration of this Agreement, KFHP-NW’s or Network’s insolvency, or
other cessation of business, Provider shall continue to provide Covered Services for all MA
Members through the period for which premium was paid and, for MA Members who are
confined in an inpatient facility on the date of insolvency or other cessation of business, through
the date of discharge.

5. Audit and Imspection. [42 CFR §§422.504(e)(1)(ii1),(e)}(H&(1)(2), MMCM Ch. 11,
§100.4] The Department of Health and Huinan Services, the U.S. Comptroller General, or their
designees have the right to inspect, evaluate, and audit any pertinent facilities, contracts, books,
" documents, papers, and records of Provider involving transactions related to the KFHP-NW’s
Medicare Advantage contract during the period of this Agreement and for ten years after
termination or expiration of this Agreement or the date of completion of any audit, whichever is
later. Provider shall retain such contracts, books, documents, papers, and records for this period.

6. Accountability and Delegation. [42 CFR §§422.504(i)(1),(3),(4)&(5)] KFHP-NW shall
only delegate activities or functions to Provider pursuant to a written delegation agreement in
compliance with CMS rules, which require, among other things, a covenant of Provider that it
will comply with all applicable Medicare laws, regulations, and CMS instructions. To the extent
KFHP-NW delegates any functions for which it is responsible, KFHP-NW is ultimately
responsible to CMS for oversight and compliance and shall retain the right to monitor
performance of the delegated functions and to revoke such delegation if KFHP-NW or CMS
determines that performance is unsatisfactory. If KFHP-NW delegates thie selection of
providers, KFHP-NW retains the right to approve, suspend or terminate any such selection.

7. Exclusion/Sanction. [42 CFR §422.752(a)(8), §422.204(b)(4), 42 USC §1320a-7 &
§1320a-7a] * Provider represents that (a) it is not excluded, debarred, sanctioned, suspended or
otherwise ineligible from, by or for participation in any federal or state program, including
Medicare and Medicaid, (b) with respect to Covered Services provided to MA Members, it does
not knowingly employ or contract with an individual or entity so excluded, debarred, sanctioned,
suspended, or otherwise ineligible, and (c) no practitioner providing Covered Services to a MA
Member has opted out of Medicare. This representation shall be continuing throughout the term
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of this Agreement', and Provider shall promptly notify KFHP-NW if such representation can no
longer be made.

8. Certification of Data. [42 CFR §422.504(1)(3), MMCM Ch. 11, §100.4] The chief
executive officer of Provider, the chief financial officer, or an individual delegated the authority
to sign on behalf of one of these officers, shall certify from time to time, as requested by KFHP-
NW or Network, that the encounter data and other data supplied by Provider (based on its best
knowledge, information, and belief) are accurate, complete and truthful.

9. Termination. [42 CFR §422.202(d}(4), §422.506(b), §422.510, §422.111(e), MMCM Ch.
6, §60.4, MMCM Ch. 11, §100.4] If this Agreement may be terminated without cause, the
minimum period of notice shall be at least 60 days, but shall be greater if provided in this
Agreement. If the Medicare Advantage contract between KFHP-NW and CMS is terminated or
not renewed, this Agreement will be terminated as to MA Members, except to the extent KFHP-
NW enters into a different form of contract with CMS, in which case Provider agrees to
cooperate, with KFHP-NW in meeting its requirements under the new contract until such time as
the Provider agreement may be amended. If Provider provides primary care services to MA
Members, Provider shall provide at least 30 days notice before terminating the Agreement.

10. Access to Books and Records. [42 USC §1395x(v)(1)(I), 42 CFR §420.302(b)] If this
Agreement is determined to be subject to the provisions of 42 USC §1395x(v)(1)XI), which
governs access to books and records of contractors of Covered Services to MA Members,
Provider agrees to permit representatives of the Secretary of the U.S. Department of Health and
Human Services and the U.S. Comptroller General to have access to this Agreement and to the
books, documents, and records of Provider, as necessary to verify the costs of this Agreement in
accordance with criteria and procedures contained in applicable federal law.

11. Advance Directives. [42 CFR §§422.128(b)(1)(iiXE)&(F)] The MA Member’s medical
record shall reflect, in a prominent part, whether or not the MA Member has executed an
advance directive. Provider may not condition the provision of care or otherwise discriminate
against a MA Member based on whether or not the MA Member has executed an advanced
directive.

12. Compliance. [42 CFR §422.2, §8§422.504(h),(1)&(), §422.562(a), §422.516,
§422.503(b)}(4)(vi), §422.2268, MMCM Ch. 11, §100.4 and 120] Provider shall comply and
shall require any subcontractors providing services to MA Members, to comply with all
applicable Medicare laws and regulations (including without limitation those designed to prevent
or ameliorate fraud, waste and abuse), state and federal laws (including criminal laws, the False
Claims Act, Anti-Kickback statute, Health [nsurance Portability and Accountability Act or
HIPAA, Civil Rights Act, Age Discrimination Act, Rehabilitation Act of 1973, Americans with
Disabilities Act, Genetic Information Nondiscrimination Act of 2008), with CMS instructions,
with KFHP-NW'’s policies and procedures, with applicable elements of KFHP-NW’s compliance
plan (including, without limitation, reporting of compliance issues, cooperation with KFHP-
NW’s routine monitoring and auditing of providers, and annual training and education, e.g.,
related to fraud, waste and abuse), and with applicable contractual obligations under KFHP-
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NW’s Medicare Advantage contract, as amended from time to time. In the event of changes to
the governing laws, regulations, or CMS requirements applicable to the Medicare Advantage
program, this Exhibit shall be superseded to the extent required by any such later required
changes. Provider shall cooperate, assist and provide records, data and information, as requested
by KFHP-NW or Network, for KFHP-NW’s compliance with Medicare requirements.

A. Provider shall provide information to KFHP-NW about disclosure of MA Members’
Protected Health Information (“PHI,” as defined by HIPAA) to entities outside the United States
so that KFHP-NW may complete CMS’s required Offshore Subcontractor Information and
Attestation form; and if Provider discloses MA Members’ PHI to entities outside the United
States, Provider shall inforrn KFHP-NW of the fact of such disclosures within 15 days of
contract execution or amendment, shall implement reasonable security policies and procedures
auditable by KFHP-NW to protect such PHI, and shall report actual or suspected security
breaches to KFHP-NW.

B. Provider acknowledges that funds received from KFHP-N'W and/or Network are in
whole or in part derived from federal funds.

C. Provider shall also cooperate with KFHP-NW’s grievance and appeals procedures for
MA Members.

D. If Provider engages m any marketing activities related to MA Members or the
Medicare Advantage program (including distribution of any materials related to the Medicare
Advantage program), Provider shall comply with all applicable Medicare Advantage marketing
rules.

13. Credentialing. [42 CFR §422.204, §422.112(a)(5)] Provider agrees to cooperate with
KFHP-NW’s credentialing process for providers rendering Covered Services to MA Members
(including recredentialing at least every 3 years). Provider agrees that KFHP-NW will review
the credentials of Provider and (as applicable) its medical professionals or allow KFHP-NW to
review, approve and audit Provider’s credentialing process.

14. Access to Services. [42 CFR §§422.100(b)&(g), §8§422.112(a)(1),(3),(6),(7).(8),
§422.110(a), §422.206(a)2), MMCM Ch. 11, §100.4] Covered Services shall be available and
accessible in a timely manner, during hours of operation convenient to the population served, and
in a manner that does not discriminate against MA Members. Provider shall not discriminate
against MA Members on the basis of health status (including medical condition, claims
experience, receipt of health care, medical history, genetic information, evidence of insurability,
conditions arising out of acts of domestic violence and disability), race, ethnicity, national origin,
religion, sex, age, mental or physical disability, sexual orientation, or source of payment.
Services and information about treatment options shall be provided to MA Members in a
culturally competent manner, including the option of no treatment, and with appropriate
assistance for MA Members with limited commurmication skills and disabilities. Provider shall
allow direct access (a) for all MA Members to influenza vaccines and (b) for women MA
Members to screening mammography and women’s health specialists for women’s routine and
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preventive health care services. KFHP-NW shall assume financial responsibility for emergency
and urgently needed services to MA Members in accordance with applicable law and health
benefit plan rules, regardless of whether there is a prior authorization for the services.

15. Quality Assurance. [42 CFR §422.112(b)(5), §422.152, §§422.504(a)(3)(111)&(5), MMCM
Ch. 11, §100.4] Provider shall participate in and cooperate with KFHP-NW’s quality assurance
and improvement programs, including cooperating with any independent or external review
organization retained by KFHP-NW as part of its quality assurance and improvement programs.
Provider shall render Covered Services in a manner consistent with professionally recognized
standards of care. Provider shall inform MA Members of specific health care needs that require
follow-up and shall provide, as appropriate, training in self-care and other measures for MA
Members to promote their own health.

16. Subcontractors. [42 CFR §422.504(1)(3)(iii)] If Provider provides Covered Services to
MA Members through a subcontractor, Provider shall require such subcontractor to provide
Services to MA Members consistent with KFHP-NW’s contractual obligations.

17. Encounter Reporting. [42 CFR §422.310] In the event Provider does not submit standard
claims for payment, Provider shall provide the information necessary for KFHP-NW to report to
CMS all encounters for MA Members on a standard CMS 1500 or UB-04 form (or its successor
form).

18. Hospital Provisions. [42 CFR §422.620] If Provider is a hospital, Provider shall provide
MA Members with advance notice of hospital discharge appeal rights and cooperate with KFHP-
NW and/or the applicable Quality Improvement Organization regarding appeals or grievances
related to the discharge.

19. Physician Provisions. [42 CFR §422.208(c), §422.202(d)(1), MMCM Ch. 11, §100.4]
Where Provider is a physician or physician group: (a) if the compensation arrangement places
physician(s) at “substantial financial risk” as defined under the Physician Incentive Plan rules,
the parties shall comply with such rules; and (b) if this Agreement is suspended or terminated,
physician(s) shall be given written notice of the reasons for suspension or termination and, if
applicable, the right to appeal.

B. Federal Employee Health Benefits Program

Kaiser Foundation Health Plan of the Northwest (“KFHP-NW”) has entered into a contract with
the U.S. Office of Personnel Management (“OPM”) to provide or arrange health care services for
persons enrolled in the Federal Employees Health Benefits Program (“FEHBP”). KFHP-NW
has contracted with Network to provide certain services under such FEHBP contract. OPM and
KFHP-NW require Network to include the provisions of this Section B of this Exhibit in any
subcontracts. This Section B is incorporated by reference into and made part of the Health Care
Services Agreement (“Agreement”) with respect to Services rendered to Members enrolled in
FEHBP (“FEHBP Members”). In the event of a conflict or inconsistency with any term or

44
HeatlhCareServFT0213
OR732152-v2
O10002272AA
SysDUJr7BsWOTnZdEhJFmw—



condition in the Agreement relating to Services rendered to FEHBP Members, this Section B
shall control.

Network shall itself, or shall cause KFHP-NW to, satisfy the obligations of KFHP-NW under
Section B of this Exhibit. With respect to FEHBP Members, KFHP-NW is the entity ultimately
responsible for the obligations under this Section B.

1. Service Obligations. [FEHBP contract §§1.9, 1.11, 1.20, and 1.27] Provider and its health
care providers shall cooperate with KFHP-NW quality standards, implementation of patient
safety improvement programs, and disaster recovery plans and assist KFHP-NW with collection
of data for quality assurance records.

2. Hold Harmless. [FEHBP contract §2.9] In the event of (a) insolvency of KFHP-NW,
Network or of Provider, or (b) KFHP-NW’s, Network’s or Provider’s inability to pay expenses
for any reason, Provider shall not look to FEHBP Members for payment, and shall prohibit
health care providers froin looking to FEHBP Members for payment.

3. Billing and Payment. [FEHBP contract §§2.3(g), 2.6(b), and 2.11] Provider shall
cooperate with KFHP-NW and Network in the performance of its obligations under the FEHBP
contract to administer and coordinate benefits, pay claims and recoup erroneous payments (for
which no time limit applies to such recoupments). Provider shall submit claims on the
appropriate CMS 1500 form or UB-04 form (or the appropriate successor form) and shall make
all reasonable efforts to submit claims electronically.

4. Termination of FEHBP Contract. [FEHBP contract §4.59] If the FEHBP contract is
terminated by OPM, the Agreement and all subcontracts shall be terminated with respect to
FEHBP Members, and the partics shall assign to the government, as directed by OPM, all right,
title, and interest of KFHP-NW under the Agreement and subcontracts terminated.

5. Continnation of Care. [FEHBP contract §1.24] In the event KFHP-NW terminates its
FEHBP contract with OPM or terminates this Agreement other than for cause, Provider, KFHP-
NW, and Network agree that specialized care shall continue to be rendered and paid under the
terms of this Agreement for those FEHBP Members who are undergoing treatment for a chronic
or disabling condition or who are in the second or third trimester of pregnancy for up to 90 days,
or through their postpartum period, whichever is later. Provider shall also promptly transfer all
medical records to the designated new provider during or upon completion of the transition
period, as authorized by the FEHBP Member and shall give all necessary information to KFHP-
NW and Network for quality assurance purposes.

6. Confidentiality. [FEHBP contract §1.6(b)] Provider shall hold confidential all medical
records of FEHBP Members, and information relating thereto, except (a) as may be reasonably
necessary for administration of the FEHBP contract, (b) as authorized by the FEHBP Member or
his or her guardian, (¢} as disclosure is necessary to permit government officials having authority
to investigate and prosecute alleged civil or criminal actions, (d) as necessary to audit the
FEHBP contract, (e) as necessary to carry out the coordination of benefit provisions of the

45
HeatlhCareServFT0213
OR732152-v2
- O10002272AA
SysDUIr7BsWOTnZdEhYFmw==



FEHBP contract, and (f) for bona fide medical research or educational purposes (only if
aggregated).

7. Maintenance and Audit of Records. [FEHBP contract §§5.7 and 48 CFR §§2.101,
52.215-2] OPM and other government officials have the right to inspect and evaluate the work
performed or being performed under the FEHBP contract, records involving work or fransactions
related to the FEHBP contract, and the premises where the work is being performed, at all
reasonable times and in a manner that will not unduly delay the work. If government officials or
their authorized representatives request access, inspection or evaluation of such Provider records
or premises, Provider shall cooperate by providing access to records and facilities until six years
after final payment or settlement under the FEHBP contract.

8. Notice of Significant Events. [FEHBP contract §1.10 and 48 CFR §1652.222-70] Provider
agrees to notify KFHP-NW and Network of any Significant Event within seven business days
after the Provider becones aware of it. A “Significant Event” is any occurrence or anticipated
occurrence that might reasonably be expected to have a material effect upon Provider’s ability to
meet its obligations under the Agreement.

9. Compliance. [FEHBP contract §§1.20, 5.5, 547, and 5.56 and 48 CFR §52.203.7]
Provider and KFHP-NW shall comply with the Health Care Consumer Bill of Rights (at
http://www.opm.gov/insure/archive/health/cbrr.htm), as amended from time to time. Provider
and its health care providers shall comply with the Anti-Kickback Act and its implementing
regulations and shall not pay any person for influencing or attempting to influence a government
entity or employee. Neither KFHP-NW nor Network shall be liable for payment to Provider for
services rendered by a provider debarred, excluded or suspended from participation in any
federal program. In addition, as requested, Provider shall cooperate with, assist, and provide
information to KFHP-NW as needed for KFHP-NW’s compliance with all FEHBP coniract
requirements.

10. Health Information Techmology. [FEHBP contract §1.27] As Provider implements,
acquires, or upgrades health information technology systems, it shall use reasonable efforts to
utilize, where available, certified health information technology systems and products that meet
interoperability standards recognized by the Secretary of Health and Human Services
(“Interoperability Standards”), have already been pilot-tested in a variety of live settings, and
demonstrate meamngful use of health information technology in accordance with the HITECH
ACT. Provider shall also encourage its subcontracted providers to comply with applicable
Interoperability Standards.

11. Licensure and Other Credentials. [FEHBP contract §1.9(f)] Provider shall require that
all physicians providing Services to FEHBP Members comply with KFHP-NW’s credentialmg
requirements. '
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EXHIBIT

NATIONAL COMMITTEE FOR QUALITY ASSURANCE (“NCQA”) REQUIRED
PROVISIONS

This Exhibit is incorporated by reference into and made part of the Agreement with respect to
Services rendered to Members of Kaiser Foundation Health Plan of the Northwest (“KFHP-
NW™), as required by NCQA. Network shall itself, or shall cause KFHP-NW to, satisfy the
obligations of KFHP-NW under this Exhibit. With respect to Members of KFHP-NW, KFHP-
NW is the entity ultimately responsible to NCQA.

1. Quality Improvement. Provider shall participate in KFHP-NW’s Quality Improvement
(“QI”) program, including cooperating with QI activities, providing applicable performance data,
and tracking and regular reporting on mutually agreed upon quality indicators, all in accord with
KFHP-NW’s expectations and NCQA standards.

2. Communications with Members. Provider’s physicians and other personnel licensed or
certified to provide services to Members hereunder may freely communicate with a Member or a
Member’s authorized representatives about the Member’s treatment options, without regard to
benefit coverage limitations, while maintaining confidentiality consistent with the confidentiality
provisions set forth in this Agreement.

3. Utilization Management Decisions. Utilization management decision-making is based on
appropriateness of care and service and existence of coverage. Individuals responsible for
utilization management decision-making do not receive financial incentives that specifically
reward them for issuing denials of coverage or service, or that encourage decisions that result n
underutilization.

4. Credentialing. Provider shall comply, and shall cause its physicians and other personnel to
comply, with KFHP-NW’s credentialing requirements. KFHP-NW retains the right, based on
quality issues, to approve new practitioners, providers and sites and to terminate or suspend the
right of individual practitioners, providers or sites to treat Members.

5. Confidentiality. Provider shall maintain the confidentiality of Member information and
records, and all other protected health information, in compliance with the confidentiality
provisions set forth in this Agreement and KFHP-NW’s Policies regarding protected health
information. Data shared with employers, whether self-insured or insured, shall not implicitly or
explicitly identify a Member without the written consent of the Member, except as permitted by
law.

6. Site Visits and Medical Records Reviews. Provider shall permit and cooperate with, at
reasonable times with reasonable notice, initial and follow-up inspection of its site(s) by
representatives of KFHP-NW, Network, NCQA and other accrediting or licensing organizations
on a biannual basis or more frequently as requested by KFHP-NW. Provider shall cause all
physicians and other personnel to permit and cooperate with such inspections and medical record
reviews.
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7. Subcontracts. Provider shall require all provisions of this Exhibit to be included in any
contract or agreement between Provider and any subcontractor providing services for Members.
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Health, Housing

& Human Services £

@ D Cindy Becker
. Director

September 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Amendment #01 with Multnomah County — Healthy Columbia Willamette, Outline
roles and responsibilities for the four-county community needs assessment.

Purpose/Outcomes | Define roles, responsibilities and funding obligations between the
founding hospitals, public health, and coordinated care organization
participants in the continuing assessment and reporting of health care
needs in our four-county community.

Dollar Amount and | Amendment #01 increases the contract by $30,000. Bringing the

Fiscal Impact maximum contract value to $44,194.44

Funding Source 252-3210-8150 Public Health Program Admin

Safety Impact None

Duration Effective June 01, 2013 and terminates on January 31, 2015

Previous Board The original agreement did not go before the Board.

Action

Confact Person Dana Lord, Public Heaith Interim Manager — 503-855-8405

Contract No. 1135 |

BACKGROUND:

Clackamas County Public Health Division (CCPHD) partnering with other hospitals, public health
departments, and coordinated care crganizations with the four-county region comprised of
Washington, Multnomah, Clackamas and Clark Counties to maximize resources, assess
community health needs and improve the overall well being of the communities.

Amendment #01 adds new partners, updated funding obligations, and defines payment terms for
Participants’ financial contributions. Amendment #01 replaces the original agreement in its entirety

This contract is effective June 01, 2013 and continues through January 31, 2015. This contract
has been reviewed by County Counsel on July 08, 2013. The contract is being processed retro-
actively due to language negotiations.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S
Director to sign on behalf of Clackamas County.

7

Healthy Families. Strong Comrmuriities.
2051 Kaen Road, Oregon City, OR 97045 - Phane: (503) 742-5300 « Fax: (503) 742-5352
www.clackamas.us/community_health



INTER-AGENCY AGREEMENT
Contract Number 1112161-1

This is an Agreement between “Participants.” Washington County, Multnomah County,
Clackamas County, Clark County, Legacy Emanuel, l.egacy Good Samaritan, Providence
Portland, L.egacy Mount Hood, Adventist Medical Center, Oregon Health & Sciences
University, Providence Milwaukie, Kaiser Sunnyside, Legacy Meridian Park, Providence
Willamette Falls, Tuality Healthcare, Providence St. Vincent, PeaceHealth Southwest
Washintong Medical Center, and Legacy Salmon Creek in Clark County, Family Care and
Health Share of Oregon as described in the Healthy Columbia Willamette Memorandum of
Understanding, attached and herein incorporated by reference as Attachment A, Each
Participant is a separate party to this contract.

PURPOSE:

The purpose of this agreement is to define payment terms for Participants’ financial
contributions for the work described in Attachment A. Amendment #1 adds new partners and
updates funding obligations. This amendment replaces the previous agreement in its
entirety.

The parties agree as follows:

1. TERM The term of this agreement shall become effective June 1, 2013 to January 31,
2015. This agreement may be renewed at the end of the initial three year term for
additional one year terms.

2. RESPONSIBILITIES OF ALL PARTIES Each signing party agrees to pay the
- Community Convener, as described in Attachment A, the amounts listed in the
Financing section of the MOU. Attachment A describes payments due from each

party.

3. TERMINATION This agreement may be terminated by either party upon 60 day’s
written notice. -

4. INDEMNIFICATION Each party shall be responsible all liability, loss and costs arising
out of or resulting from the acts of its officers, employees and agents in the
performance of this agreement.

5. INSURANCE Each party shall be responsible for providing worker's compensation
insurance as required by law. Parties shall not be required to provide or show proof of
any other insurance coverage.

6. ADHERENCE TO LAW Each party shali comply with all federal, state and local laws
and ordinances applicable to this agreement.

7. NON-DISCRIMINAfION Each party shall comply with all requirements of federal and
state civil rights and rehabilitation statutes and local non-discrimination ordinances.

Community Needs Contract
11121611 ! Page 1of 3



8. ACCESS TO RECORDS Each party shall have accéss to the books, documents and
other records of the others which are related to this agreement for the purpose of
examination, copying and audit, unless ctherwise limited by law.

9. SUBCONTRACTS AND ASSIGNMENT Parties will not subcontract or assign any
part of this agreement without the written consent of the other parties.

10. THIS IS THE ENTIRE AGREEMENT This Agrsement constitutss the entire
Agreement between the parties. This Agreement may be modified or amended only
by the written agreement of the parties.

11. ADDITIONAL TERMS AND CONDITIONS:
a. Payment to the Community Convener is due within 30 days upon invoice receipt

from the Community Convener.
b. Each party agrees to the two year financial commitment cutlined in Attachment
A. Termination by a party does not change or end that party’s commitrnent to pay the

amounts required in each year of the agreement.

12. DEBT LIMITATION CLAUSE This agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein that would
conflict with law are deemed inoperative to that extent.

Community Needs Confract
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PARTICIPANT SIGNATURE

Family Care Date

Washington County Date

Clackamas County Date

Legacy Emanuel Date

Providence Portland Date

Advantist Medical Center Date

Providence Milwaukie Date

Legacy Meridlan Park Date

Tuality Healthcare Date

PeaceHealth Southwest Date

Health Share of Cregon Date

Multnomah County Date
Clark County Date
Legacy Good Samaritan ‘Date
Legacy Mount Hood Date

Oregon Haalth & Science University

Kaiser Sunnyside - Date

Providence Willamette Falls Date

Providence St Yincent Date

Washington Medical Center Date

Legacy Salmon Creek

Community Needs Contract
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ATTACHMENT A
Healthy Columbia Willamette Memorandum of Understanding
May 28, 2013

This Memorandum of Understanding describes project terms, roles and responsibilities
between founding hospital, public health, and coordinated care organization
participants (participants) In the four-county region comprised of Washington,
Multnomah, Clackamas and Clark counties {a list of participants and proposal is
attached).

Terms of Agreement

s  Participating hospital, public health and coordinated care participants govern ali
decision-making for the needs assessment process.

» A Community convener/legal entity has been selected by participants through a reguest
for proposal and will continue to provide facilitation 2nd central management. Each
participant will provide the names and contact information far respective principal or
decision-making executive herein.

e Criterla to select additional participants may be developed and include reevaluation of
funding model.

¢ Participants will use a common survey instrument and dashboard; Healthy Communities
Institute {HCI} Community Heaith Needs Assessment (CHNA) web systern, a regional site
for all partners. Carried over from year one, Clackamas County Health Department and
Tuality Healthcare have individuai sites that link te the regional one, Funding will be
based on participaticn of 20 organizations. Costs wiif be distributed equally among
caunties and include an additional 3% for year 2. Participation casts are aliocated
amaong the participating hospitals according to the original participation formula as
determinied by OAHHS plus an additional 3% for year 2.

» Funding includes staffing, management and oversight to be provided by community
convener/legal entity.

¢ Coordinated care organizations {CCO’s), due to their later start date will pay a total
support fee of $80,000 per year. This fee wiil be divided between the CCO’s based upcn
their mutually agreed upon methodology. Payments are due at the same time as the
original coltabcrative participants.

« Funding inciudes statfing, management and oversight to be provided by community
convener/legal entity.

o This agreement’s term begins June 1, 2013 and continues through January 30, 2015.

s The working agreement may be terminated by any party hereto {inciuding any
participant) with 60-days advance written notice.
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Definitions:

Community Convener (CCQ): Qualified organization that will contract with the
Healthy Communities Institute vendor and serve as the convener and manage the
community health needs assessment work. This organization will provide senior level
leadership and staffing to manage the process.

Common Survey Instrument and Dashbozard: The participants have selected the
Healthy Communities Institute (HCI} Community Health Needs Assessment (CHNA}
web system as a common assessiment framework. This CHNA web system brings
together in one systern, data from multiple geographies and disparate sources. The web
system provides a shared and common dataset that are continually updated, making
ongoing tracking possible,



Participants (Participants):

1} Legacy Emanuel

2) Legacy Good Samaritan

3] Providence Portland

4) Legacy Mount Hood

5) Adventist Medical Center

6) Oregon Health & Science University

7} Providence Milwaukie

8] Kaiser Sunnyside

9} Legacy Meridian Park

10j Providence Willamette Falls

11} Tuality Heaithcare

12) Previdence 5t. Vincent

13) Multnomah County Health Department
14) Clackamas County Health Department
15) Washingten County Health Department
16) PeaceHealth Southwest Washington Medical Center
17) Legacy Salmon Creek in Clark County
18) Clark County Pubiic Health Department
19) Health Share of QOregon

20) Family Care

Four-County Region: Washington, Multnomah, Clackamas, and Clark counties.

Principal: Representative of a founding organization with decisicn making authority who
serves on the governing body.

Project lead: Representative of the founding organization responsible for carrying out
the needs assessment work and participating on the working committee.

Stakeholder; Person, group, organization, or system who affects or can be affected by
the health of the community or actions of the participants’ assessment work.

Healthy Columbia Willamette Proposal
April 8, 2013

The following is an overview of the proposal to develop a single heaith needs
assessment across hospital, public health and coordinated care organization participants
in the four-county region comprised of Washington, Multnomah, Clackamas and Clark
counties (Four-County Participants).

The Vision
The vision is to align efforts to develop a simultaneously accessibie “living” or real-time
assessment of community health in the region. This unified approach will eliminate



duplicate efforts and lead to effective prioritization of needs and enable joint efforts for
implementing and tracking improvement activities.

Cormmon Survey Instrument and Dashboacd
The participants have selected the Healthy Communities Institute (HCI) Community
Health Needs Assessment {CHNA) web system as a common assessment framework.
This CHNA web system brings together in one system, data from multiple
geographies and disparate sources. The web system provides a shared and cormmon
dataset of 75-100 indicators that are continually updated, making ongoing tracking
possible. The common web system frees staff time to focus on processes reiated to
appropriate collaborations and programmatic activity necessary for advancing
health in the region. This standard survey instrument and dataset has been vetted
by representative epidemiologists and hospitai community benefit leaders to meet
the requirements of the four-county region.

Participating Organizations and Geography
1 Convening Organization “Community Convener” (Multnomah County Health
Department)
The participants and stakeholders have learned from experience that it is essential
for the success of the project to engage an organization to serve as a neutral
convener. This organization, referred to as “community convener,” is a qualified
organization that will centraily manage the community needs assessment process.
This organization will also serve as the legal entity for vendor contracting and
management and provide senior level leadership to ensure ongoing success. This
organization will have expertise In public health, research and a proven track record
of working collaboratively with participants and stakeholders in the four counties, as
well as the state.

20 Farticipants:

{OR) -- Legacy Emanuei, Legacy Good Samaritan, Providence Portland, Legacy Mount
Hood, Adventist Medical Center, Oregon Health & Science University, Providence
Milwaukie, Kaiser Sunnyside, Legacy Meridian Park, Providence Willamette Falls in
Clackamas County, Tuality Healthcare and Providence St. Vincent in Washington
County, Multnomah County Health Department, Clackamas County Heaith
Department, Washington County Health Department;

{(WA) — PeaceHealth Southwest Washington Medical Center and Legacy Salmon
Creek in Clark County, Clark County Health Department, Family Care and Health
Share of Oregon.

4 Counties:
(OR) Clackamas, Multnomah, Washington
(WA) Clark County



Participant Commitment

Representative organizations will commit to participate in this project throughout the
term of this Agreement. The current term, subject to any parties ability to terminate
without cause as specified above, Is based on a three-year financial/working
commitment. Each participant organization will contribute a designated project leader
to work with the convening organization to implement and sustain the project. A
reevaluation will occur at the end of the initial three year period to determine ongoing
needs.

Governance
Principals of the representative organizations provide oversight and governance of the
project. The consensus model is used for decision-making.

Administration, Roles and Responsibilities

For this shared CHNA system, each representative organization in the Healthy Columbia
Willamette wili identify one point of contact/local administrator for their site-specific
contribution to the shared needs assessment. This individual wiil participate in regular
meetings and will be responsible to manage iocal content and indicators entered into
the shared system. Each health department, hospital or hospital system or coordinated
care organization is able to embed the common dashboard and CHNA system in their
own website; each health department/hospital or system or coordinated care
organization will have the ability to select their specific county/service area for the
default initial dashboard view.

Community Convener

The most important role of the community convener is to serve as the legal entity
for the project. The community convener must have a strong track record of
effective collaboration in order to engage participants and lead processes to gather
primary research data, such as key informant interviews and focus groups. The
convening organization provides research assistance, reports and serves as a
repository of public health data and information for the region.

Four-County Participants :‘-
Public health, hospital and coordinated care organization participants attend
meetings, provide expertise and make decisions on priority areas and jointly develop
the region’s CHNA.

HCl CHNA Web System
The HCI system provides a dashboard of indicators that is constantly updated for the
four counties: (OR) Clackamas, Multnomah, Waskington, (WA) Clark County;
indicators include a combination of county, zip code and census tract data to
compare indicators across locations; view disparities by race/ethnicity, age group,
and gender; to compare current values to HP 2020 goals; to examine demographic




variables by locations. A template outline for a community health assessment; listing
of data and sources supplied in the dashboard; addition of related content/linked
reports and existing web links; Priority Trackers allow participants to summarize
priority areas, see the current values, and dynamically track progress.

Financing

The following outlines a financing proposal for Healthy Columbia Willamette community health
needs assessment work. The financing proposal assumes participation from 20 organizations: 14
hospitals with aliocation based on the number of Portland-Metro discharges [actual discharges
based on prior year’s data, current year’'s data, or estimated discharges] four county health
departments at equal participation levels and two coordinated care organizations.

Selecting a Community Convener

A community convener was identified through an open RFP process. The participants
jointly developed and issued the RFP that was posted publically. Selection was based on
consensus, using mutually agreed-upon evaluation criteria. Multnomah County Health
Department was engaged and will continue to serve as the legal entity to contract with
the HCI vendor and to lead, manage and facilitate the process to develop the multi-
county needs assessment.



PARTICIPANT SIGNATURE

Family Care Date Health Share of Oregen  Date
Washington County Date Multnomah County Date
Clackamas County Date Clark County Date
Legacy Emanuel Daie Legacy Guod Samaritan Date
Providencs Portland  Date Legacy Mount Hood Date
Adventist Madical Center Date Oregaon Heaith & Sclence Univer;sity
Providence Milwaukie Date Kaiser Sunnyside Date
Legacy Merldian Park  Date : Providence Willamette Fafls  Date
Tuality Heaithcare Date Providence 3t. Vincent Date
PeaceHealth Southwest  Date Washington Medicai Center Date
Legacy Saimon Creek Date
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Health, Housing
& Human Services

@ @ W Cindy Becker éf
Director

September 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with the Oregon Health Authority for the
Adult Mental Health Initiative (AMHI)

Purpose/Outcomes | The Adult Mental Health Initiative is designed to promote effective use of
mental health services to minimize use of long term institutional care.

Dollar Amount and = The maximum value of the agreement is $1,155,720 for two years. Thisis a
Fiscal Impact revenue agreement.
Funding Source Oregon Health Authority - no County General Funds are involved.
Safety Impact None
Duration Effective July 1, 2013 and terminates on Jung 30, 2015
Previous Board The previous agreement was approved by the Board of County
Action Commissioners on August 4, 2011 - agenda item 08011-A4
Contact Person Jill Archer, Director — Behavioral Health Division — (503)742-5338
Contract No. 6387

BACKGROUND:

AMHI is designed to promote effective use of facility-based mental health treatment, increase care
coordination and increase accountability at a local and state level. The initiative will support adults with
mental illness in the least restrictive environment possible and minimize use of long term institutional
care.

This is a revenue agreement with a value of $1,155,720. The agreement is effective July 1, 2013 and
terminates June 30, 2015. This agreement has been reviewed and approved by County Counsel. The
agreement is retroactive because the County received the document late from the State and was
reviewed internally.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

T

Healthy Famiifes. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



Agreement Number 142491

H Oéegﬁlth
Authority
STATE OF OREGON

INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

This Agreement is between the State of Oregon, acting by and through the Oregon Health
Authority, hereinafter referred to as “OHA,” and

Clackamas County
Acting by and through its Behavioral Health Division
2051 Kaen Road #367
Oregon City, OR 97045
Telephone: 503-742-5336
Facsimile: 503-742-5311
E-mail address: jarcher@eclackamas.us

hereinafter referred to as “County.”
Work to be performed under this Agreement relates principally to the OHA’s

Addictions and Mental Health Division
500 Summer Street NE., E86
Salem, OR 97301
Agreement Administrator: Karen Wheeler or delegate
Telephone: 503-945-6191
Facsimile: 503-378-8467
E-mail address: karen.wheeler@state.or.us




1. Effective Date and Duration.

Upon signature by all applicable parties, this Agreement shall be effective on the later of:
(i) July 1, 2013 or, (ii) when required, the date this Agreement is approved by
Department of Justice, regardless of the date it is actually signed by all other parties.
Unless extended or terminated earlier in accordance with its terms, this Agreement shall
terminate on June 30, 2015. Agreement termination or expiration shall not extinguish or
prejudice DHS’ right to enforce this Agreement with respect to any default by Agency
that has not been cured.

2. Agreement Documents.

a. This Agreement consists of this document and includes the following listed
exhibits which are incorporated into this Agreement:

(1) Exhibit A, Part 1: Statement of Work
(2) Exhibit A, Part 2: Payment and Financial Reporting
(3) Exhibit A, Part 3: Special Terms and Conditions

(4) Exhibit B: Standard Terms and Conditions

(5) Exhibit C: - Subcontractor Insurance Requirements
(6) Exhibit D: Required Federal Terms and Conditions
(7) Exhibit E: Financial Pages

There are no understandings, agreements or representations, oral or written,
regarding this Agreement that are not specified in it.

b. In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall
control. The precedence of each of the documents comprising this Agreement is
as follows, listed from highest precedence to lowest precedence: this Agreement
without Exhibits, Exhibits D, A, B, C and E.

c. For purposes of this Agreement, “Work™ means specific work to be performed or
services to be delivered by County as set forth in Exhibit A.

3. Consideration.

a. The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is as described i Exhibit E., “Financial
Pages”. OHA will not pay County any amount in excess of the not-to-exceed
amount for completing the Work, and will not pay for Work until this Agreement
has been signed by all parties.

b. OHA will pay only for completed Work under this Agreement, and may make
interim payments as provided for in Exhibit A.

4. Vendor or Sub-Recipient Determination.

In accordance with the State Controller’s Oregon Accounting Manual, policy
30.40.00.102, OHA s determination is that:

[} County is a sub-recipient; OR [X] County is a vendor.

142491 adb (2).doc Page 2 0f 43
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Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through
this Agreement: NA

5. Couhty Data and Certification

a. County shall provide information set forth below. This information is requested
pursuant to ORS 305.385.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly as filed with the IRS: Qlackamas QOL&Y\"»";/
Street address: 2051 P‘Q‘XQ.V\ Y a%'ey jad o7
Cily, state, zip code: __ (Df'Q.00n City, OR 947045
Email address: e N Z. we, clackamas. us
Telephone: (502) Td2- 531y  Facsimile: (E03) 742-531}
Federal Employer Identification Number: Q2-00228¢
Proof of Insurance:
Workers’ Compensation Insurance Company: S\ § \nsuyed / Sof admivi s tered
Policy #: Expiration Date:

The above information must be provided prior to Agreement approval. County shall provide
proof of Insurance upon request by OHA or OHA designee.

b. Certification. The County acknowledges that the Oregon False Claims Act, ORS
180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is
made by (or caused by) the County and that pertains to this Agreement or to the
project for which the Agreement work is being performed. The County certifies
that no claim described in the previous sentence is or will be a “false claim” (as
defined by ORS 180.750) or an act prohibited by ORS 180.755. County further
acknowledges that in addition to the remedies under this Agreement, if it makes
(or causes to be made) a false claim or performs (or causes to be performed) an
act prohibited under the Oregon False Claims Act, the Oregon Attorney General
may enforce the liabilities and penalties provided by the Oregon False Claims Act
against the County. Without limiting the generality of the foregoing, by signature
on this Agreement, the County hereby certifies that:

(1) Under penalty of perjury the undersigned is authorized to act on behalf of
County and that County is, to the best of the undersigned’s knowledge, not
in violation of any Oregon Tax Laws. For purposes of this certification,
“Oregon Tax Laws” means a state tax imposed by ORS 320.005 to
320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 316, 317,
318, 321 and 323 and the elderly rental assistance program under ORS
310.630 to 310.706 and local taxes administered by the Department of
Revenue under ORS 305.620;

142491 adb (2).doc Page 3 of 43
OHA 1GA County Updated: 04.15.13



2) The information shown in this Section 5., County Data and Certification ,
is County’s true, accurate and correct information;

(3)  To the best of the undersigned’s knowledge, County has not discriminated
against and will not discriminate against minority, women or emerging
small business enterprises certified under ORS 200.055 in obtaining any
required subcontracts;

(4)  County and County’s einployees and agents are not included on the list
titted “Specially Designated Nationals and Blocked Persons” maintained
by the Office of Foreign Assets Control of the United States Department
of the Treasury and currently found at:
http://www.treas.gov/offices/enforcement/ofac/sdw/t1 1sdn. pdf:

(5)  County is not listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal
procurement or Nonprocurement Programs™ found at:
https:/fwww.sam.gov/portal/public/SAM/; and

(6) County is not subject to backup withholding because:
(a) County is exempt from backup withhotding;

(b) County has not been notified by the IRS that County is subject to
backup withholding as a result of a failure to report all interest or
dividends; or

(©) The IRS has notitied County that County is no longer subject to
backup withholding.

c. County is required to provide its Federal Einployer Identification Number (FEIN). By
County’s signature on this Agreement, County hereby certifies that the FEIN provided to
OHA is true and accurate. If this information changes, County is also required to provide
OHA with the new FEIN within 10 days. '

EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT,
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

142491 adb (2).doc : Page 4 of 43
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COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO
NECESSARY STATE APPROVALS

6. Signatures:

Clackamas County Acting by and through its Behavioral Health Division

By:

Authorized Signature Title ~ Date
State of Oregon acting by and through its Oregon Health Authority pursuant to ORS 190
By:

Authorized Signature - Title Date

Approved for Legal Sufficiency:

Approved via email by Jeffrey Wahl 6/14/2013
Assistant Attorney General Date

OHA Program Review:

Approved via email by Sheryl Derting 6/13/2013

Authorized Signature Title Date

Office of Contracts and Procurement:

Contract Specialist Date
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1. Purpose:

EXHIBIT A

Paﬁ 1
Statement of Work

County shall provide oversight and care coordination of individuals whose county of
responsibility falls within Clackamas County, or who are members and individuals
assigned to Clackamas County by OHA to ensure access to services consistent with the
clinical needs of the individual and the purpose of the Adult Mental Health Initiative
(AMHI). County of responsibility is defined as the county in which the person most
recently maintained a postal address. Incarceration or placement in the state hospital or a
licensed 24-hour facility is not to be used to make this determination.

2. Tasks:

County shall provide the following services:

Service Name: MHS SPECIAL PROJECTS

Service ID Code: MHS 37
Specialized Exhibit: ADULT MENTAL HEALTH INITIATIVE (AMHI)

ey

142491 adb (2).doc
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Service Description

The Adult Mental Health Initiative (AMHI) is designed to promote more
effective utilization of current capacity in facility based treatment settings,
increase care coordination and increase accountability at a local and state
level. It is also designed to promote the availability and quality of
individualized community-based services and supports so that adults with
mental illness are served in the least restrictive environment possible and
use of long term institutional care is minimized.

Target Population:

County shall provide oversight and care coordination of clients within the
target population to facilitate access to services consistent with the clinical
needs of the client and the purpose of the Adult Mental Health Initiative.
County shall maintain and monitor a provider panel that requires written
agreements between County and providers, and that has sufficient capacity
and expertise to provide adequate, timely and medically appropriate
access to services for the target population. The clinical services may be
described and funded in other service elements meluding, but not limited
to, MHS 20 Non- Residential Mental Health Services for Adults
(General), MHS 24 Regional Acute Psychiatric Inpatient Services, MHS

Page 6 0f 43
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26 Non-Residential Mental Health Services For Youth and Young Adults
In Transition (Designated), MHS 27 Residential Treatment Services for
Youth and Young Adults In Transition, MHS 28 Residential Treatment
Services, MHS 34 Adult Foster Care Services, MHS 37 MHS Special
Projects, and MHS 201 Non-Residential Mental Health Services for
Adults (Designated), for clients who are 18 years of age or older.

The target population is individuals who because of mental illness:

(a)

(b)

©)
(d)
()

(D

Currently reside at an institution listed in ORS 179.321 and
includes patients residing within a Neuro/Gero ward at Oregon
State Hospital in Salem, Oregon.

Currently reside in a licensed community based setting listed in
ORS 443.400 and includes licensed programs designated
specifically for young adults in transition (YAT).

Are under a civil commitment pursuant to ORS 426,
Were under a civil commitment that expired in the past 12 months.

Would deteriorate to meeting one of the above criteria without
treatment and community supports.

This does not include individuals who are under the jurisdiction of
the Psychiatric Security Review Board.

Performance Requirements

County shall perform the following responsibilities:

(a)

(b)

Supported Housing:

i. Develop supported housing resources.

ii. Coordinate access, subject to availability of funds, to safe
and affordable housing.

iii. Management and distribution of Rental Assistance program
resources.

iv. Promote access to Personal Care 20 Hour Program (PC20)

as described in Oregon Administrative Rules and technical
assistance documents.

- Exceptional Needs Care Coordination

1. Coordinate treatment planning team meetings for clients
originating from within County” service area and
temporarily residing at a state hospital with the goal of
assuring appropriate community-based services and
supports are developed and available upon Interdisciplinary

Page 7 0f43
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Team (IDT) determination that the client no longer requires
hospital level of services. Attend and participate in hospital
IDT mectings for each client.

ii. Ensure administration of the Level of Care Utilization
System for Psychiatric and Addiction Services (LOCUS).

iii.  Ensure systemic monitoring of client’s need and access to
services.
iv. Ensure clients have access to all appropriate benefits and

resources available.

©) Supported Employment — Assertive Community Treatment

i Ensure, subject to availability of funds, both non-Medicaid
and Medicaid enrolled clients who are not enrolled in
managed care have access to Supported Employment and
Assertive Community Treatment (ACT) services as defined
below:

A. Supported Employment Services are available to
clients with serious mental health illness as defined
in OAR 309-036-0105(11). Employment
specialists assist in obtaining and maintaining
employment in the community and in continning
treatment for the client to promote rehabilitation
and productive employment. Providers shall use a
team approach to engage and retain clients in
treatment and provide the supports necessary to
promote success at the workplace.

B. Assertive Community Treatment (ACT) - A
multidisciplinary, team based approach, providing
proactive, focused, sustained care and treatment
targeted at a defined group of consumers. Services
are aimed at maintaining the client's contact with
services, reducing the extent of hospital admissions
and seeking improvement with social functioning
and quality of life. Services are most appropriate for
clients with severe and persistent mental health
illness and the greatest level of functional
impairment.

ii. Ensure the promotion and coordination of services
described in (2){(c)i. above in the community.

(d)  Increased Rehabilitative Mental Health Treatment Services
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i. Ensure, subject to availability of funds, both non-Medicaid
and Medicaid enrolled clients who are not enrolled in
managed care have access to community-based
rehabilitative mental health treatment setvices as defined in
and funded through MHS 20.

ii. Ensure, subject to availability of funds, the promotion and
coordination of services described in (2)(d)i. above in the
community.

(e) Transition Planning and Management

i. Ensure utilization management of existing residential
resources.
ii. Ensure residential treatment coordination occurs to assist

clients in transitioning between licensed facilities and from
licensed facilities to independent living.

ii. Provide Oregon Health Authority (OHA), Addictions and
Mental Health Division (AMH) with admission and
discharge information for clients receiving personal care
and rehabilitative mental health services in licensed
community-based settings.

(£ Peer Run and Peer Delivered Services
i Promote peer run and peer delivered services

A Peer run and peer delivered services that are
provided by individuals who have successfully
engaged in their own personal recovery and
demonstrate the core competencies for Peer
Specialists, as defined by OAR 309-032-1500
through 309-032-1565 which may be revised from
time to time.

B. These services are provided to individuals who
share a similar experience and promote recovery.
Peer specialists are compensated for delivering Peer
Delivered Services.

C. - The provider shall maintain policies and procedures
that facilitate and document accessibility to a full
range of peer run and peer delivered services.
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(g)

Recovery-oriented services

i. Develop recovery oriented services based on identified
individual and community needs that are culturally
responsive and geographically accessible.

ii. The provider shall maintain policies and procedures that
facilitate and document accessibility to a full range of
recovery-oriented services.

Reporting Requirements

(@)

(b)

County shall prepare and submit in a manner approved by the
Oregon Health Authority (OHA), Addictions and Mental Health
(AMH) Division designated staff the following items for each

client served:

i. Prior Authorization Request Form

il. Plan of Care Request

iii. Level of Care Utilization System (LOCUS) Results

iv. Discharge Information Form

Items i. through iii. shall be submitted within three (3) calendar

days upon admission of the client. Item iv. shall be submitted on
the day of discharge of the client.

County shall prepare and electronically submit the following data
within thirty (30) calendar days of the end of each subject month in
a format approved by OHA.

AMHI Level of Service Intensity Determination Data that
includes:

i. An eight digit alphapumeric character Medicaid ID number
or a nine digit social security number.

ii. Client’s date of birth (00/00/0000)

iii. Client’s gender
iv. Date of referral
V. Referral Source
vi. Date of Determination

vii.  County
viii.  Scores for LOCUS Domains

x. Composite LOCUS score.
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xii.

AMHI eligibility Y/N.
Levels of Care recommended. (Note: Base the

recommended level of care on both LOCUS data and other
data indicative of the client’s needs and functioning.)

Date the client is determined not to be AMH] eligible or
the last day the client is considered AMHI eligible. Field
will be blank if the client continues to be AMHI eligible. A
blank field will be considered complete.

Type of community services provided for each mdividual
served in unlicensed community settings; and

Additional narrative that may help document the services
and supports offered to the individual by the MHO.

©) County shall prepare and submit in a manner approved by OHA’s
AMH Division within sixty (60) calendar days after the end of
each subject quarter, an AMHI Statement of Revenue and
Expenses.

(&)  Upon OHA’s identification of any deficiencies in the County’s
subcontractor performance under this Agreement, including failure
to expend available funding, County shall prepare and submit to
OHA an OHA approved corrective action plan (CAP). The CAP
shall include the following information:

i.

ii.

The name of the sub-contractor responsible for the
deficiency;

Reason or reasons for the CAP;

The date the CAP will become effective;

iii.
iv. Proposed resolution of the deficiencies identified; and
v. Proposed remedies, short of termination, should County’s
subcontractor not come into compliance within the
timeframe set forth in the CAP.
Submit reports to:
Oregon Health Authority

Addictions and Mental Health Services Division
Attention: Contracts Administrator

500 Summer Street N.E. E86

Salem, OR 97301-1118
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Reports must be prepared using forms and procedures prescribed by OHA.

Payment Calculation, Disbursement, and Settlement Procedures

(a)

(b)

Calculation of Payment: Payments for this special project are
intended to be general payments to County for this special project.
Accordingly, OHA will not track delivery of special project
services or service capacity on a per unit basis except as necessary
to verify that the performance requirements set forth above have
been met. County is not authorized to bill above the stated amount.

> Performance Payment:

County will qualify for a performance payment at the end
of each fiscal year if it was operational, as defined by
serving clients and evidenced by the data reported on the
AMHI Level of Service Intensity Determination Data, for
at least 180 days per fiscal year and who meet the
following performance criteria:

i County has documented achievement of 80% of the

‘ minimum number of mutually agreed upon
qualifying events prior to April 30, 2014 and April
30, 2015; or

ii. County has documented achievement of 70% of the
minimum number of mutually agreed upon
qualifying events prior to April 30, 2014 and April
30, 2015; and

iii. County provides to AMH transition dates prior to
May 15, 2014 and May 15, 2015 for individuals
equal in number to 80% of the minimum number of
mutually agreed upon qualifying events. In
addition to the date, County must provide evidence
that the subsequent level of care contained in the
transition plan will be available on the expected
date of transition.

Disbursement of Payment: Unless a different disbursement
method is specified in that line of the Exhibit E, Financial Pages,
OHA will disburse the payments for this special project on a
particular line of the Financial Pages to County in substantially
equal monthly payments during the period specified in the
Fmancial Pages, subject to the following:

i OHA may, upon written request of County, adjust monthly
payments.
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Upon amendment to the Financial Pages, OHA shall adjust -
monthly payments as necessary, to reflect changes in the
funding for this special project on that line of the Financial
Pages.

Performance Payment:

The performance payments for July 1, 2013 through June
30, 2014, and July 1, 2014 through June 30, 2015 are based
on achievement of the mutually agreed upon performance
targets. County may invoice OHA during the month of
June 2014 and June 2015 for a performance payment not to
exceed $28,892.95 each to be paid no later than July 31.

Agreement Settlement: Agreement Settlement will be used to
confirm implementation of the special project described herein and
satisfaction of the minimum performance requirements, based on
data properly reported through reports required or permitted by
this special project description or the MHS 37 Service Description.
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EXHIBIT A

Part 2
Payment and Financial Reporting

1. Payment Provisions:
OHA agrees to pay Contractor for accomplishing the Work required by this Contract,
subject to the provisions of Exhibit A, Paxt 1, Statement of Work and in Exhibit E.,
“Financial Pages.”

2. Travel and Other Expenses:

OHA shall not reimburse County separately for any travel or additional expenses under
this Contract.
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EXHIBIT A

Part3
Special Terms and Conditions

1. Confidentiality of Client Information

a. All information as to personal facts and circumstances obtained by the County on
the client shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client,
the responsible parent of a minor child, or his or her guardian except as required
by law, court order, or other terms of this Agreement. Nothing prohibits the
disclosure of information in summartes, statistical, or other form, which does not
identify particular individuals.

b. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

C. OHA, County and any subcontractor will share information as necessary to
effectively serve OHA clients.

2. Amendments

a. OHA reserves the right to amend or extend the Agreement under the following
general circumstances:

(D OHA may extend the Agreement for additional periods of time up to a
total Agreement period of 5 years, and for additional money associated
with the extended period(s) of time. The determination for any extension
for time may be based on OHA’s satistaction with performance of the
work or services provided by the County under this Agreement.

(2)  OHA may periodically amend any payment rates throughout the life of the
Agreement proportionate to increases in Portland Metropolitan Consumer
Price Index; and to provide Cost Of Living Adjustments (COLA} if OHA
so chooses. Any negotiation of increases in rates to implement a COLA
will be as directed by the Oregon State Legislature.

b. OHA further reserves the right to amend the Statement of Work for the following:

(D) Programmatic changes/additions or modifications deemed necessary to
accurately reflect the original scope of work that may not have been
expressed in the original Agreement or previous amendments to the
Agreement;

(2) Implement additional phases of the Work; or

3) As necessitated by changes in Code of Federal Regulations, Oregon
Revised Statutes, or Oregon Administrative Rules which, in part or in
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combination, govern the provision of services provided under this
Agreement,

c. Upon identification, by any party to this Agreement, of any circumstance which
may require an amendment to this Agreement, the parties may enter into
negotiations regarding the proposed modifications. Any resulting amendment
must be in writing and be signed by all parties to the Agreement before the
modified or additional provisions are binding on either party. All amendments
must comply with Exhibit B, Section 22 “Amendments” of this Agreement.

3. Background Checks. The County shall verify that any employee working with clients
referred by OHA has not been convicted of any of the following crimes: child abuse,
offenses against persons, sexual offenses, child neglect, or any other offense bearing a
substantial relation to the qualifications, functions or duties of an employee scheduled to
work with OHA clients. The County shall establish verification by:

a. Having the applicant as a condition of employment, apply for and receive a
criminal history check from a local Oregon State Police (OSP) office. which will
be shared with the County, OR

b. The County as an employer will contact the local OSP for an "Oregon only"
criminal history check on the applicant/employee. The County will need to glve
to OSP the applicant's name, birth date and social security number.

The County shall determine after receiving the criminal history check, whether the
employee has listed convictions, and whether these convictions pose a risk to working
safely with clients. If the County notes a conviction from any of the above listed crimes
on the applicant/employee's record, and the County chooses to hire the
employee/applicant, the County shall confirm in writing, the reasons for hiring the
individual.

These reasons shall address how the applicant/employee is presently suitable or able to
work with referred clients in a safe and trustworthy manner. The County will place this
information, along with the applicant/employee's criminal history check, in the
employee's personnel file.

The criminal history check procedures listed above also apply to the County. The
County shall establish a personal personnel file and place County’s criminal history
check in named file for possibility of future OHA review.

4. Equal Access to Services. County shall provide equal access to covered services for both
males and females under 18 years of age, including access to appropriate facilities,
services and treatment, to achieve the policy in ORS 417.270.

5. Media Disclosure. The County will not provide information to the media regarding a
recipient of services purchased under this Agreement without first consulting the DHS
office that referred the child or family. The County will make immediate contact with the
DHS office when media contact occurs. The DHS office will assist the County with an
appropriate follow-up response for the media.

6. Nondiscrimination. The County must provide services to DHS clients without regard to
race, religion, national origin, sex, age, marital status, sexual orientation or disability (as
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defined under the Americans with Disabilities Act). Contracted services must reasonably
accommodate the cultural, language and other special needs of clients.
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EXHIBIT B
Standard Terms and Conditions

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim™) between
the parties that arises from or relates to this Agreement shall be brought and conducted
solely and exclusively within a circuit court for the State of Oregon of proper
jurisdiction. THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY
CONSENT TO THE IN PERSONAM JURISDICTION OF SAID COURTS. Except as

- provided in this section, neither party waives any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the eleventh
amendment to the Constitution of the United States or otherwise, from any Claim or from -
the jurisdiction of any court. The parties acknowledge that this is a binding and
enforceable agreement and, to the extent permitted by law, expressly waive any defense
alleging that either party does not have the right to seek judicial enforcement of this
Agreement. '

2, Compliance with Law. Both parties shall comply with laws, regulations and executive
orders to which they are subject and which are applicable to the Agreement or to the
Work. Without limiting the generality of the foregoing, both parties expressly agree to
comply with the following laws, regulations and executive orders to the extent they are
applicable to the Agreement: (a) all applicable requirements of state civil rights and
rehabilitation statutes, rules and regulations; (b) all state laws requiring reporting of client
abuse; (¢) ORS 659A.400 to 659A.409, ORS 659A.145 and all regulations and
administrative rules established pursuant to those laws in the construction, remodeling,
maintenance and operation of any structures and facilities, and in the conduct of all
programs, services and training associated with the Work. These laws, regulations and
executive orders are incorporated by reference herein to the extent that they are
applicable to the Agreement and required by law to be so incorporated. All employers,
including County and OHA, that employ subject workers who provide services in the
State of Oregon shall coinply with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under ORS 656.126.

3. Independent Contractors. The parties agree and acknowledge that their relationship is
that of independent contracting parties and that County is not an officer, employee, or
agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise.

4. Representations and Warranties
a. County represents and warrants as follows:

(1)  Organization and Authority. County is a political subdivision of the State
of Oregon duly organized and validly existing under the laws of the State
of Oregon. County has full power, authority and legal right to make this
Agreement and to incur and perform its obligations hereunder.

(2)  Due Authorization. The making and performance by County of this
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Agreement (a) have been duly authorized by all necessary action by
County and (b) do not and will not violate any provision of any applicable
law, rule, regulation, or order of any court, regulatory commission, board,
or other administrative agency or any provision of County’s charter or
other organizational document and (c) do not and will not result in the
breach of, or constitute a default or require any consent under any other
agreement or mstrument to which County is a party or by which County
may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, delivery
or performance by County of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered
by County and constitutes a legal, valid and binding obligation of County,
enforceable in accordance with its terms subject to the laws of bankruptcy,
insolvency, or other similar laws affecting the enforcement of creditors’
rights generally.

County has the skill and knowledge possessed by well-informed members
of its industry, trade or profession and County will apply that skill and
knowledge with care and diligence to perform the Work in a professional
manner and in accordance with standards prevalent in County’s industry,
trade or profession;

County shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform the Work; and

County prepared its proposal related to this Agreement, if any,
independently from all other proposers, and without collusion, fraud, or
other dishonesty.

b. OHA represents and warrants as follows:

ey

@)
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Organization and Authority. OHA has full power, authority and legal right
to make this Agreement and to incur and perform its obligations
hereunder.

Due Authorization. The making and performance by OHA of this
Agreement (a) have been duly authorized by all necessary action by OHA
and (b) do not and will not violate any provision of any applicable law,
rule, regulation, or order of any court, regulatory commission, board, or
other administrative agency and (c¢) do not and will not result in the breach
of, or constitute a default or require any consent under any other
agreement or instrument to which OHA is a party or by which OHA may
be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, delivery
or performance by OHA of this Agreement, other than approval by the
Department of Justice if required by law.
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5.

(3)  Binding Obligation. This Agreement has been duly executed and delivered
by OHA and constitutes a legal, valid and binding obligation of OHA,
enforceable in accordance with its terms subject to the laws of bankruptcy,
insolvency, or other similar laws affecting the enforcement of creditors’
rights generally.

Warranties Cumulative. The warranties set forth in this section are in addition to,
and not in lieu of, any other warranties provided.

Funds Available and Authorized Clause.

a.

The State of Oregon’s payment obligations under this Agreement are conditioned
upon OHA receiving funding, appropriations, limitations, allotment, or other
expenditure authority sufficient to allow OHA, in the exercise of its reasonable
administrative discretion, to meet its payment obligations under this Agreement.
County is not entitled to receive payment under this Agreement from any part of
Oregon state government other than OHA. Nothing in this Agreement is to be
construed as permitting any violation of Article XI, section 7 of the Oregon
Constitution or any other law regulating liabilities or monetary obligations of the
State of Oregon. OHA represents that as of the date it executes this Agreement, it
has sufficient appropriations and limitation for the current biennium to make
payments under this Agreement.

Payment Method. Payments under this Agreement will be made by Electronic
Funds Transfer (EFT), unless otherwise mutually agreed, and shall be processed
in accordance with the provisions of QAR 407-120-0100 through 407-120-0380
or OAR 410-120-1260 through OAR 410-120-1460, as applicable, and any other
Oregon Administrative Rules that are program-specific to the billings and
payments. Upon request, County shall provide its taxpayer identification nurmber
(TIN) and other necessary banking information to receive EFT payment. County
shall maintain at its own expense a single financial institution or authorized
payment agent capable of receiving and processing EFT using the Automated
Clearing House (ACH) transfer method. The most current designation and EFT
information will be used for all payments under this Agreement. County shall
provide this designation and information on a form provided by OHA. In the
event that EFT information changes or the County elects to designate a different
financial institution for the receipt of any payment made using EFT procedures,
the County shall provide the changed information or designation to OHA on a
OHA-approved form. OHA is not required to make any payment under this
Agreement until receipt of the correct EFT designation and payment information
from the County.

Recovery of Overpayments. If billings under this Agreement, or under any other
Agreement between County and QHA, result in payments to County to which County is
not entitled, OHA, after giving to County written notification and an opportunity to
object, may withhold from payments due to County such amounts, over such periods of
time, as are necessary to recover the amount of the overpayment, subject to Section 7
below. Prior to withholding, if County objects to the withholding or the amount proposed
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to be withheld, County shall notify OHA that it wishes to engage in dispute resolution in
accordance with Section 19 of this Agreement.

7. Compliance with Law. Nothing in this Agreement shall require County or OHA to act in
violation of state or federal law or the Constitution of the State of Oregon.

8. Ownership of Intellectual Property.

a, Definitions. As used in this Section 8 and elsewhere in this Agreement, the
following terms have the meanings set forth below:

m "County Intellectual Property” means any intellectual property owned by
County and developed independently from the Work.

2) "Third Party Intellectual Property" means any intellectual property owned
by parties other than OHA or County.

b. Except as otherwise expressly provided hereim, or as otherwise required by state
or federal law, OHA will not own the right, title and interest in any intellectual
property created or delivered by County or a subcontractor in connection with the
Work. With respect to that portion of the intellectual property that the County
owns, County grants to OHA a perpetual, worldwide, non-exclusive, royalty-free
and irrevocable license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure of information, to (1) use, reproduce, prepare
derivative works based upon, distribute copies of, perform and display the
intellectual property, (2) authorize third parties to exercise the rights set forth in
Section 8.a.(2) on OHA’s behalf, and (3) sublicense to third parties the rights set
forth in Section 8.a.(2).

c. If state or federal law requires that OHA or County grant to the United States a

license to any intellectual property, or if state or federal law requires that the
OHA or the United States own the intellectual property, then County shall
execute such further documents and instruments as OHA may reasonably request
in order to make any such grant or to assign ownership in the intellectual property
to the United States or OHA. To the extent that OHA becomes the owner of any
intellectual property created or delivered by County in connection with the Work,

: OHA will grant a perpetual, worldwide, non-exclusive, royalty-free and
irrevocable license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure of information, to County to use, copy,
distribute, display, build upon and improve the intellectual property.

d. County shall include in its subcontracts terms and conditions necessary to require
that subcontractors execute such further documents and instruments as OHA may
reasonably request in order to make any grant of license or assignment of
ownership that may be required by federal or state law.

9. County Default. County shall be in default under this Agreement upon the occurrence of
any of the following events:

a. County fails to perform, observe or discharge any of its covenants, agreements or
obligations set forth herein;
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Any representation, warranty or statement made by County herein or in any
documents or reports relied upon by OHA to measure the delivery of Work, the
expenditure of payments or the performance by County is untrue in any material
respect when made;

County (1) applies for or consents to the appointment of, or taking of possession
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (2}
admits in writing its inability, or is generally unable, to pay its debts as they
become due. (3) makes a general assignment for the benefit of its creditors, (4) is
adjudicated a bankrupt or insolvent, (5) commences a voluntary case under the
Federal Bankruptcy Code (as now or hereafter in effect), (6) files a petition
seeking to take advantage of any other law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, (7) fails to
controvert in a timely and appropriate manner, or acquiesces in writing to, any
petition filed against it in an involuntary case under the Bankruptcy Code, or (8)
takes any action for the purpose of effecting any of the foregoing; or

A proceeding or case is commenced, without the application or consent of
County, in any court of competent jurisdiction, seeking (1) the liquidation,
dissolution or winding-up, or the composition or readjustment of debts, of
County, (2) the appointment of a trustee, receiver, custodian, liquidator, or the
like of County or of all or any substantial part of its assets, or (3) similar relief in
respect to County under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and such
proceeding or case continues undismissed, or an order, judgment, or decree
approving or ordering any of the foregoing is entered and continues unstayed and
in effect for a period of sixty consecutive days, or an order for relief against
County is entered in an involuntary case under the Federal Bankruptcy Code (as
now or hereafter in effect).

OHA Default. OHA shall be in default under this Agreement upon the occurrence of any

10.
of the following events:
a. OHA fails to perform, observe or discharge any of its covenants, agreements, or
obligations set forth herein; or
b. Any representation, warranty or statement made by OHA herein or in any
documents or reports relied upon by County to measure performance by OHA is
untrue in any material respect when made.
11.  Termination.
a. County Termination. County may terminate this Agreement:
(1)  For its convenience, upon at least 30 days advance written notice to OHA;
(2) Upen 45 days advance written notice to OHA, if County does not obtain
funding, appropriations and other expenditure authorizations from
County’s governing body, federal, state or other sources sufficient to
permit County to satisty its performance obligations under this
Agreement, as determined by County in the reasonable exercise of its
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administrative discretion;

Upon 30 days advance written notice to OHA, if OHA is in default under
this Agreement and such default remains uncured at the end of said 30 day
period or such longer period, if any, as County may specify in the notice;
or

Immediately upon written notice to OHA, if Oregon statutes or federal
laws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that County no longer has the authority to meet its obligations under
this Agreement.

b. OHA Termination. OHA may terminate this Agreement:

(D

@

()

“

()
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For its convenience, upon at least 30 days advance written notice to
County;

Upon 45 days advance written notice to County, if OHA does not obtain
funding, appropriations and other expenditure authorizations from federal,
state or other sources sufficient to meet the payment obligations of OHA
under this Agreement, as determined by OHA in the reasonable exercise
of its administrative discretion. Notwithstanding the preceding sentence,
OHA may terminate this Agreement, immediately upon written notice to
County or at such other time as it may determine if action by the Oregon
Legislative Assembly or Emergency Board reduces OHA’s legislative
authorization for expenditure of funds to such a degree that OHA will no
longer have sufficient expenditure authority to meet its payment
obligations under this Agreement, as determined by OHA in the
reasonable exercise of its administrative discretion, and the effective date
for such reduction in expenditure authorization is less than 45 days from
the date the action is taken;

Immediately upon written notice to County if Oregon statutes or federal
laws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that OHA no longer has the authority to meet its obligations under
this Agreement or no longer has the authority to provide payment from the
funding source it had planned to use;

Upon 30 days advance written notice to County, if County is in default
under this Agreement and such default remains uncured at the end of said
30 day period or such longer period, if any, as OHA may specify in the
notice;

Immediately upon written notice to County, if any license or certificate
required by law or regulation to be held by County or a subcontractor to
perform the Work is for any reason denied, revoked, suspended, not
renewed or changed in such a way that County or a subcontractor no
longer meets requireinents to perform the Work. This termination right
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may only be exercised with respect to the particular part of the Work
impacted by loss of necessary licensure or certification;

(6)  Immediately upon written notice to County, if OHA determines that
County or any of its subcontractors have endangered or are endangering
the health or safety of a client or others in performing work covered by
this Agreement.

c. Mutual Termination. The Agreement may be terminated immediately upon
mutual written consent of the parties or at such time as the parties may agree in
the written consent.

12. Effect of Termination.
a. Entire Agreement.

(1)  Upon termination of this Agreement, OHA shall have no further
obligation to pay County under this Agreement.

2) Upon termination of this Agreement, County shall have no further
obligation to perform Work under this Agreement.

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of this
Agreement shall not prejudice any obligations or liabilities of either party accrued
prior to such termination.

13.  Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR
ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION
OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS
TERMS.

14. © Insurance. County shall require subcontractors to maintain insurance as set forth in
Exhibit C, which is attached hereto.

15. Records Maintenance; Access. County shall maintain all financial records relating to this
Agreement in accordance with generally accepted accounting principles. In addition,
County shall maintain any other records, books, documents, papers, plans, records of
shipments and payments and writings of County, whether in paper, electronic or other form,
that are pertinent to this Agreement in such a manner as to clearly document County's
performance. All financial records, other records, books, documents, papers, plans, records
of shipments and payments and writings of County whether in paper, electronic or other
form, that are pertinent to this Agreement, are collectively referred to as “Records.” County
acknowledges and agrees that OHA and the Oregon Secretary of State's Office and the
federal government and their duly authorized representatives shall have access to all
Records to perform examinations and audits and make excerpts and transcripts. County
shall retain and keep accessible all Records for a minimum of six years, or such longer
period as may be required by applicable law, following final payment and termination of
this Agreement, or until the conclusion of any audit, controversy or litigation arising out of
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17.

18.

19.

20.

or related to this Agreement, whichever date is later. County shall maintain Records in
accordance with the records retention schedules set forth in OAR Chapter 166.

Information Privacy/Security/Access. If the Work performed under this Agreement
requires County or its subcontractor(s) to have access to or use of any OHA computer
system or other OHA Information Asset for which OHA imposes security requirements,
and OHA grants County or its subcontractor(s) access to such OHA Information Assets
or Network and Information Systems, County shall comply and require all
subcontractor(s) to which such access has been granted to comply with OAR 943-014-
0300 through OAR 943-014-0320, as such rules may be revised from time to time. For
purposes of this section, “Information Asset” and “Network and Information System™
have the meaning set forth in QAR 943-014-0305, as such rule may be revised from time
to time.

Force Majeure. Neither OHA nor County shall be held responsible for delay or default
caused by fire, civil unrest, labor unrest, natural causes, or war which is beyond the
reasonable control of OHA or County, respectively. Each party shall, however, make all
reasonable efforts to remove or eliminate such cause of delay or default and shall, upon
the cessation of the cause, diligently pursue performance of its obligations under this
Agreement. OHA may terminate this Agreement upon written notice to the other party
after reasonably determining that the delay or breach will likely prevent successtul
performance of this Agreement.

Assignment of Agreement, Successors in Interest.

a. County shall not assign or transfer its interest in this Agreement without prior
written approval of OHA. Any such assignment or transfer, if approved, is subject
to such conditions and provisions as OHA may deem necessary. No approval by
OHA of any assignment or transfer of interest shall be deemed to create any
obligation of OHA in addition to those set forth in the Agreement.

b. The provisions of this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto, and their respective successors and permitted
assigns.

Alternative Dispute Resolution. The parties should attempt in good faith to resolve any
dispute arising out of this agreement. This may be done at any management level,
including at a level higher than persons directly responsible for administration of the
agreement. In addition, the parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

Subcontracts. County shall not enter into any subcontracts for any of the Work required
by this Agreement without OHA's prior written consent. In addition to any other
provisions OHA may require, County shall include in any permitted subcontract under
this Agreement provisions to require that OHA will receive the benefit of subcontractor
performance as if the subcontractor were the County with respect to Sections 1, 2, 3, 4, 8,
15, 16, 18, 21, and 23 of this Exhibit B. OHA’s consent to any subcontract shall not
relieve County of any of its duties or obligations under this Agreement.
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No Third Party Beneficiaries. OHA and County are the only parties to this Agreement
and are the only parties entitled to enforce its terms. The parties agree that County’s
performance under this Agreement is solely for the benefit of OHA to assist and enable
OHA to accomplish its statutory mission. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly,
indirectly or otherwise. to third persons any greater than the rights and benefits enjoyed
by the general public unless such third persons are individually identified by name herein
and expressly described as intended beneficiaries of the terms of this Agreement.

Amendments. No amendment, modification or change of terms of this Agreement shall
bind either party unless in writing and signed by both parties and, when required, the
Department of Justice. Such amendment, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given.

Severability. The parties agree that if any term or provision of this Agreement is
declared by a court of coinpetent jurisdiction to be illegal or in conflict with any law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.

Survival. Sections 1, 4, 5,6,7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24,25, 26, 28, 29, 30
and 31of this Exhibit B shall survive Agreement expiration or termination as well as those
the provisions of this Agreement that by their context are meant to survive. Agreement
expiration or termination shall not extinguish or prejudice either party’s right to enforce
this Agreement with respect to any default by the other party that has not been cured.

Notice. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, or mailing the saine, postage prepaid to County or OHA at
the address or number set forth below, or'to such other addresses or numbers as either
party may indicate pursuant to this section. Any communication or notice so addressed
and mailed shall be effective five days afier mailing. Any communication or notice
delivered by facsimile shall be effective on the day the transmitting machine generates a
receipt of the successful transmission, if transmission was during normal business hours
of the recipient, or on the next business day, if fransmission was outside normal business
hours of the recipient. To be effective against the other party, any notice transmitted by
facsimile must be confirmed by telephone notice to the other party at number listed
below. Any communication or notice given by personal delivery shall be effective when
actually delivered to the addressee.

OHA: Office of Contracts & Procurement
250 Winter St NE, Room 306
Salem, OR 97301
Telephone: 503-945-5818
Facsimile Number: 503-378-4324

Headings. The headings and captions to sections of this Agreement have been inserted
for identification and reference purposes only and shall not be used to construe the
meaning or to interpret this Agreement.
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27.

28.

29.
30.

Counterparts. This Agreement and any subsequent amendments may be executed in
several counterparts, all of which when taken together shall constitute one agreement
binding on all parties, notwithstanding that all parties are not signatories to the same
counterpart. Each copy of this Agreement and any amendments so executed shall
constitute an original.

Waiver. The failure of either party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision. No waiver or consent
shall be effective unless in writing and signed by the party against whom it is asserted.

Construction. [Reserved/

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Ciaim") against a
party (the "Notified Party") with respect to which the other party ("Other Party") may
have liability, the Notified Party must promptly notify the Other Party in writing of the
Third Party Claim and deliver to the Other Party a copy of the claim, process, and all
legal pleadings with respect to the Third Party Claim. Either party is entitled to
participate in the defense of a Third Party Claim, and to defend a Third Party Claim with
counsel of its own choosing. Receipt by the Other Party of the notice and copies required
in this paragraph and meaningful opportunity for the Other Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to the Other Pariy’s liability with respect to the Third
Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County
(or would be if joined in the Third Party Claim ), the State shall contribute to the amount
of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the County in such proportion as
is appropriate to reflect the relative fault of the State on the one hand and of the County
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or seitlement amounts, as well as any other relevant equitable
considerations, The relative fault of the State on the one hand and of the County on the
other hand shall be determined by reference to, among other things, the parties’ relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settleient amounts. The
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State
(or would be if joined in the Third Party Claim), the County shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by the State in such
proportion as is appropriate to reflect the relative fault of the County on the one hand and
of the State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
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31.

32.

circumstances resulting in such expénses, judgments, fines or settlement amounts. The
County’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if it had sole liability in the proceeding.

Indemnification by Subcontractors. County shall take all reasonable steps to cause its
contractor(s) that are not units of local government as defined in ORS 190.003, if any, to
indemnify, defend, save and hold harmless the State of Oregon and its officers,
employees and agents (“Indemnitee™) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as
now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions of County’s contractor or any of the
officers, agents, employees or subcontractors of the contractor (“Claims™). It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee,
be indemnified by the contractor from and against any and all Claims.

Stop-Work Order. OHA may, at any time, by written notice to the County, require the
County to stop all, or any part of the work required by this Agreement for a period of up
to 90 days after the date of the notice, or for any further period to which the parties may
agree through a duly executed amendment. Upon receipt of the notice, County shall
immediately comply with the Stop-Work Order terms and take all necessary steps to
minimize the incurrence of costs allocable to the work affected by the stop work order
notice. Within a period of 90 days after issuance of the written notice, or within any
extension of that period to which the parties have agreed, OHA shall either:

a. Cancel or modify the stop work order by a supplementary written notice; or

b. Terminate the work as permitted by either the Default or the Convenience
provisions of Section 11.Termination.If the Stop Work Order is canceled, OHA
may, after receiving and evaluating a request by the County, make an adjustment
in the time required to complete this Agreement and the Agreement price by a
duly executed amendment.
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EXHIBIT C

Subcontractor Insurance Requirements

General Requirements. County shall require its first tier contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to: i} obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL"
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CER'TTFICATES OF
INSURANCE before the contractors perform under contracts between County and the
contractors (the "Subcontracts™), and ii) maintain the insurance in full force throughout the
duration of the Subg¢ontracts. The insurance must be provided by insurance companies or entities
that are authorized to transact the business of insurance and issue coverage in the State of
Oregon and that are acceptable to OHA. County shall not authorize contractors to begin work
under the Subcontracts until the insurance is in full force. Thereafter, County shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
County shall incorporate appropriate provisions in the Subcontracts permitting it to enforce
contractor compliance with the insurance requirements and shall take all reasonable steps to
enforce such compliance. Examples of "reasonable steps" include issuing stop work orders (or
the equivalent) until the insurance is in full force or terminating the Subcontracts as permitted by
the Subcontracts, or pursuing legal action to enforce the insurance requirements. In no event
shall County permit a contractor to work under a Subcontract when the County is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, a “first
tier” contractor is a contractor with whom the county directly enters into a contract. It does not
include a subcontractor with whom the contractor enters into a contract.

1. Workers’ Compensation. Insurance in compliance with ORS 656,017, which requires
all employers that employ subject workers, as defined in ORS 656.027, to provide
workers’ compensation coverage for those workers, unless they meet the requirement for
an exemption under ORS 636.126(2). If contractor is a subject employer, as defined in
ORS 656.023, contractor shall obtain employers” liability insurance coverage limits of
not less than $1,000,000.

2. Professional Liability.
D] Required by OHA [_] Not required by OHA

Professional Liability Insurance covering any damages caused by an error, omission or
negligent act related to the services to be provided under the Subcontract, with limits
not less than the following, as determined by OHA:

X1 $4,000,000 per occurrence (for all claimants for claims arising out of a single
accident or occurrence).

3.  Commercial General Liability.
Required by OHA [ ] Not required by OHA

Commercial General Liability Insurance covering bodily injury, death, and property
damage in a form and with coverages that are satisfactory to OHA. This insurance
shall include personal injury liability, products and completed operations. Coverage
shall be written on an occurrence form basis, with not less than the following amounts
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as determined by OHA:
Bodily Injury, Death and Property Damage:

$4,000,000 per occurrence (for all claimants for claims arising out of a single
accident or occurrence).

Automobile Liability Insurance.
[ ] Required by OHA [X] Not required by OHA

Automobile Liability Insurance covering all owned, non-owned and hired vehicles.
This coverage may be written in combination with the Commercial General Liability
Insurance (with separate limits for “Commercial General Liability” and “Automobile
Liability’"). Automobile Liability Insurance must be in not less than the following
amounts as determined by CHA:

Bodily Injury, Death and Property Damage:

[1$4,000,000 per occurrence (for all claimants for claims arising out of a single
accident or occurrence).

Additional Insured. The Commercial General Liability insurance and Automobile
Liability insurance must include the State of Oregon, its officers, employees and agents
as Additional Insureds but only with respect to the contractor's activities to be performed
under the Subcontract. Coverage must be primary and non-confributory with any other
insurance and self-insurance.

"Tail" Coverage. If any of the required insurance policies is on a "claims made" basis,
such as professional liability insurance, the contractor shall maintain either “tail"
coverage or continuous "claims made" liability coverage, provided the effective date of
the continuous “claims made” coverage is on or before the effective date of the
Subconiract, for a minimum of 24 months following the later of: (i) the contractor’s
completion and County ’s acceptance of all services required under the Subcontract or, (ii)
the expiration of all warranty periods provided under the Subcontract. Notwithstanding the
foregoing 24-month requirement, if the contractor elects to maintain “tail” coverage and if
the maximum time period “tail” coverage reasonably available in the marketplace is less
than the 24-month period described above, then the contractor may request and OHA may
grant approval of the maximum “tail” coverage period reasonably available in the
marketplace. If OHA approval is granted, the contractor shall maintain “tail” coverage for
the maximum time period that “tail” coverage is reasonably available in the marketplace.

Notice of Cancellation or Change. The contractor or its insurer must provide 30 days’
written notice to County before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

Certificate(s) of Insurance. County shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract.
The certificate(s) or an attached endorsement must specify: (i) all entities and individuals
who are endorsed on the policy as Additional Insured and (ii) for insurance on a “claims
made” basis, the extended reporting period applicable to *“tail” or continuous “claims
made” coverage.
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EXHIBIT D

Required Federal Terms and Conditions

General Applicability and Compliance. Unless exempt under 45CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions,
County shall comply and, as indicated, require all subcontractors to comply with the following
federal requirements to the extent that they are applicable to this Agreement, to County, or to the
Work, or to any combination of the foregoing. For purposes of this Agreement, all references to
federal and state laws are references to federal and state laws as they may be amended from time
to time.

1.

Miscellaneous Federal Provisions

County shall comply and require all subcontractors to comply with all federal laws,
regulations, and executive orders applicable to the Agreement or to the delivery of Work.
Without limiting the generality of the foregoing, County expressly agrees to comply and
require all subcontractors to comply with the following laws, regulations and executive
orders to the extent they are applicable to the Agreement: (a) Title VI and V1I of the Civil
Rights Act of 1964, as amended, (b) Sections 503 and 504 of the Rehabilitation Act of
1973, as amended, (c) the Americans with Disabilities Act of 1990, as amended, (d)
Executive Order 11246, as amended, (e) the Health Insurance Portability and
Accountability Act of 1996, as amended, (f) the Age Discrimination in Employment Act
of 1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the
Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, (h) all
regulations and administrative rules established pursuant to the foregoing laws, (i) all
other applicable requirements of federal civil rights and rehabilitation statutes, rules and
regulations, and (j) all federal law governing operation of Community Mental Health
Programs, including without limitation, all federal laws requiring reporting of client
abuse. These laws, regulations and executive orders are incorporated by reference herein
to the extent that they are applicable to the Agreement and required by law to be so
incorporated. No federal funds may be used to provide Work m violation of 42 U.S.C.

14402,

Equal Employment Opportunity

Ifthis Agreement, including amendments, is for more than $10,000, then County shall
comply and require all subcontractors to comply with Executive Order 11246, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375, and as
supplemented in Department of Labor regulations (41 CFR Part 60).

Clean Air, Clean Water, EPA Regulations
If this Agreement, including amendments, exceeds $100,000 then County shall comply

“and require all subcontractors to comply with all applicable standards, orders, or

requirements issued under Section 306 of the Clean Air Act (42 U.S8.C. 7606), the
Federal Water Pollution Control Act as amended (commonly known as the Clean Water
Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 308 (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations
(2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts, grants or
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loans of facilities included on the EPA List of Violating Facilities. Violations shall be
reported to OHA, United States Department of Health and Human Services and the
appropriate Regional Office of the Environmental Protection Agency. County shall
include and require all subcontractors to include in all contracts with subcontractors
receiving more than $100,000, language requiring the subcontractor to comply with the
federal laws identified in this section.

Energy Efficiency

County shall comply and require all subcontractors to comply with applicable mandatory
standards and policies relating to energy efficiency that are contained in the Oregon
energy conservation plan issued in compliance with the Energy Policy and Conservation
Act U.S.C. 6201 et.seq. (Pub. L. 94-163).

Truth in Lobbying

By signing this Agreement, the County certifies, to the best of the County’s knowledge
and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of
County, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, ainendment or modification of any federal
contract, grant, loan or cooperative agreetnent.

b. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract,
grant, loan or cooperative agreement, the County shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying™ in accordance with
its instructions.

c. The County shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients and subcontractors shall certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was
placed when this Agreement was made or entered into. Submission of this
certification is a prerequisite for making or entering into this Agreement imposed
by section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

e.  No part of any federal funds paid to County under this Agreement shall be used
other than for normal and recognized executive legislative relationships, for
publicity or propaganda purposes, for the preparation, distribution, or use of any
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kit, pamphlet, booklet, publication, electronic communication, radio, television,
or video presentation designed to support or defeat the enactment of legisiation
before the United States Congress or any State or local legislature itself, or
designed to support or defeat any proposed or pending regulation, administrative
action, or order issued by the executive branch of any State or local government
itself.

f. No part of any federal funds paid to County under this Agreement shall be used to
pay the salary or expenses of any grant or contract recipient, or agent acting for
such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or Executive order
proposed or pending before the United States Congress or any State government,
State legislature or local legislature or legislative body, other than for normal and
recognized executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and administrative
processes within the executive branch of that government.

g. The prohibitions in subsections (e) and (f) of this section shall mclude any
activity to advocate or promote any proposed, pending or future Federal, State or
local tax increase, or any proposed, pending, or future requirement or restriction
an any legal consumer product, including its sale or marketing, including but not
limited to the advocacy or promotion of gun control.

h. - No part of any federal funds paid to County under this Agreement may be used
for any activity that promotes the legalization of any drug or other substance
included in schedule I of the schedules of controlled substances established under
section 202 of the Controlled Substances Act except for normal and recognized
executive congressional communications. This limitation shall not apply when
there is significant medical evidence of a therapeutic advantage to the use of such
drug or other substance of that federally sponsored clinical trials are being
conducted to determine therapeutic advantage.

6. HIPAA Compliance

OHA is a Covered Entity with respect to its healthcare components as described in OAR
943-014-0015 for purposes of the Health Insurance Portability and Accountability Act
and the federal regulations implementing the Act (collectively referred to as HIPAA),
and QAR 125-055-0100 through OAR 125-055-0130. OHA must comply with HIPAA to
the extent that any Work or obligations of OHA arising under this Agreement are covered
by HIPAA. County shall determine if County will have access to, or create any protected
health information in the performance of any Work or other obligations under this
Agreement. To the extent that County will have access to, or create any protected health
information to perform functions, activities, or services for, or on behalf of, a healthcare
component of OHA in the performance of any Work required by this Agreement, County
shall comply and cause all subcontractors to comply with OAR 125-055-0100 through
OAR 125-055-0130 and the following:

a. Privacy and Security of Individually Identifiable Health Information. Individually
Identifiable Health Information about specific individuals is confidential.
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Individually Identifiable Health Information relating to specific individuals may
be exchanged between County and OHA for purposes directly related to the
provision of services to Clients which are funded in whole or in part under this
Agreement. To the extent that County is performing functions, activities, or
services for, or on behalf of, a healthcare component of OHA in the performance
of any Work required by this Agreement, County shall not use or disclose any
Individually Identifiable Health Information about specific individuals in a
manner that would violate OHA Privacy Rules, OAR 943-014-0000 et. seq., or
OHA Notice of Privacy Practices. A copy of the most recent OHA Notice of
Privacy Practices may be obtained by contacting OHA or by looking up form
number 2090 on the OHA web site at htips://apps.state. or.us/cfl/FORMS/.

b. Data Transactions Systems. If County intends to exchange electronic data
transactions with a health care component of OHA in connection with claims or
encounter data, eligibility or enrollment information, authorizations or other
electronic transaction, County shall execute an EDI Trading Partner Agreement
with OHA and shall comply with OHA EDI Rules.

c. Consultation and Testing. If County reasonably believes that the County’s or
OHA’s data transactions system or other application of HIPAA privacy or
security compliance policy may result in a violation of HIPAA requirements,
County shall promptly consult the OHA Information Security Office. County or
OHA may initiate a request for testing of HIPAA transaction requirements,
subject to available resources and the OHA testing schedule.

7. Resource Conservation and Recovery

County shall comply and require all subcontractors to comply with all mandatory
standards and policies that relate to resource conservation and recovery pursuant to the
Resource Conservation and Recovery Act (codified at 42 U.S.C. 6901 et. seq.). Section
6002 of that Act (codified at 42 U.S.C. 6962) requires that preference be given in
procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by the Environmental Protection Agency. Current
guidelines are set forth in 40 CFR Part 247.

8. Audits
a. County shall comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable
state or federal law.

b. Sub-recipients shall also comply with applicable Code of Federal Regulations
(CFR) and OMB Circulars governing expenditure of federal funds including, but
not limited, to OMB A-133 Audits of States, Local Governments and Non-Profit
Organizations.

9. Debarment and Suspension

County shall not permit any person or entity to be a subcontractor if the person or entity
is listed on the non-procurement portion of the General Service Administration’s “List of
Parties Excluded fromn Federal Procurement or Non-procurement Programs™ in
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10.

11.

accordance with Executive Orders No. 12549 and No. 12689, “Debarment and
Suspension”. (See 2 CFR Part 180.) This list contains the names of parties debarred,
suspended, or otherwise excluded by agencies, and contractors declared ineligible under
statutory authority other than Executive Order No. 12549. Subcontractors with awards
that exceed the simplified acquisition threshold shall provide the required certification
regarding their exclusion status and that of their principals prior to award.

Drug-Free Workplace

County shall comply and require all subcontractors to comply with the following
provisions to maintain a drug-free workplace: (i) County certifies that it will provide a
drug-free workplace by publishing a statement notifying its employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance,
except as may be present in lawfully prescribed or over-the-counter medications, is
prohibited in County's workplace or while providing services to OHA clients. County's
notice shall specify the actions that will be taken by County against its employees for
violation of such prohibitions; (ii) Establish a drug-free awareness program to inform its
employees about: The dangers of drug abuse in the workplace, County's policy of

~ maintaining a drug-free workplace, any available drug counseling, rehabilitation, and

employee assistance programs, and the penalties that may be imposed upon employees
for drug abuse violations; (iii) Provide each employee to be engaged in the performance
of services under this Agreement a copy of the statement mentioned in paragraph (i)
above; (iv) Notify each employee in the statement required by paragraph (i) above that,
as a condition of employment to provide services under this Agreement, the employee
will: abide by the terms of the statement, and notify the employer of any criminal drug
statute conviction for a violation occurring in the workplace no later than five (5) days
after such conviction; (v) Notify OHA within ten (10) days after receiving notice under
subparagraph (iv) above from an employee or otherwise receiving actual notice of such
conviction; (vi) Impose a sanction on, or require the satisfactory participation in a drog
abuse assistance or rehabilitation program by any employee who is so convicted as
required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-
faith effort to continue a drug-free workplace through implementation of subparagraphs
(i) through (vi) above; (viii) Require any subcontractor to comply with subparagraphs (i)
through (vii) above; (ix) Neither County, or any of County's employees, officers, agents
or subcontractors may provide any service required under this Agreement while under the
influence of drugs. For purposes of this provision, "under the influence" means: observed
abnormal behavior or impairments in mental or physical performance leading a
reasonable person to believe the County or County's employee, officer, agent or
subcontractor has used a controlled substance, prescription or non-prescription
medication that impairs the County or County's employee, officer, agent or
subcontractor's performance of essential job function or creates a direct threat to OHA
clients or others. Examples of abnormal behavior include, but are not limited to:
hallucinations, paranoia or vielent outbursts. Examples of impairments in physical or
mental performance include, but are not limited to: slurred speech, difficulty walking or
performing job activities; and (x) Violation of any provision of this subsection may result
in termination of this Agreement.

Pro-Children Act
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County shall comply and require all subcontractors to comply with the Pro-Children Act
of 1994 (codified at 20 U.S.C. section 6081 et. seq.).

12, Medicaid Services

‘County shall comply with all applicable federal and state laws and regulation pertaining
to the provision of Medicaid Services under the Medicaid Act, Title XIX, 42 U.S.C.
Section 1396 et. seq., including without limitation:

a. Keep such records as are necessary to fully disclose the extent of the services
provided to individuals receiving Medicaid assistance and shall furnish such
information to any state or federal agency responsible for administering the
Medicaid program regarding any payments claimed by such person or institution
for providing Medicaid Services as the state or federal agency may from time to
time request. 42 1.S.C. Section 13%6a(a)(27); 42 CFR 431.107(b)(1) & (2).

b. Comply with all disclosure requirements of 42 CFR 1002.3(a) and 42 CFR 455
Subpart (B).

c. Maintain written notices and procedures respecting advance directives in
compliance with 42 U.8.C. Section 1396(a)(57) and (w), 42 CFR 431.107(b)(4),
and 42 CFR 489 subpart 1.

d.  Certify when submitting any claim for the provision of Medicaid Services that the
information submitted is true, accurate and complete. County shall acknowledge
County’s understanding that payment of the claim will be from federal and state
funds and that any falsification or concealment of a material fact may be
prosecuted under federal and state laws.

e. Entities receiving $5 million or more annually (under this Agreement and any
other Medicaid Agreement) for furnishing Medicaid health care items or services
shall, as a condition of receiving such payments, adopt wriiten fraud, waste and
abuse policies and procedures and inform employees, contractors and agents
about the policies and procedures in compliance with Section 6032 of the Deficit
Reduction Act of 2003, 42 U.8.C. § 1396a(a)(68).

13.  Agency-based Voter Registration

If applicable, County shall comply with the Agency-based Voter Registration sections of
the National Voter Registration Act of 1993 that require voter registration opportunities
be offered where an individual may apply for or receive an application for public
assistance.
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14.

15.

Disclosure.

a.

42 CFR 455.104 requires the State Medicaid agency to obtain the following
information from any provider of Medicaid or CHIP services, including fiscal
agents of providers and managed care entities: (1) the name and address
(including the primary business address, every business location and P.O. Box
address) of any person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity; (2) in the case of an
individual, the date of birth and Social Security Number, or, in the case of a
corporation, the tax identification number of the entity, with an ownership interest
in the provider, fiscal agent or managed care entity or of any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more interest;
(3) whether the person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity is related to another
person with ownership or control interest in the provider, fiscal agent or managed
care entity as a spouse, parent, child or sibling, or whether the person (individual
or corporation) with an ownership or control interest in any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more interest
is related to another person with ownership or control interest in the provider,
fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the
name of any other provider, fiscal agent or inanaged care entity in which an
owner of the provider, fiscal agent or inanaged care entity has an ownership or
control interest; and, (5) the name, address, date of birth and Social Security
Number of any managing employee of the prov1der fiscal agent or managed care
entity.

42 CFR 455.434 requires as a condition of enrollment as a Medicaid or CHIP
provider, to consent to criminal background checks, including fingerprinting
when required to do so under state law, or by the category of the provider based
on risk of frand, waste and abuse under federal law.

As such, a provider must disclose any person with a 5% or greater direct or
indirect ownership interest in the provider whom has been convicted of a criminal
offense related to that person's involvement with the Medicare, Medicaid, or title
XXI program in the last 10 years.

County shall make the disclosures required by this Section 14. to OHA. OHA
reserves the right to take such action required by law, or where OHA has
discretion, it deems appropriate, based on the information received (or the failure
to receive information) from the provider, fiscal agent or managed care entity.

Federal Intellectual Property Rights Notice. The federal funding agency, as the
awarding agency of the funds used, at least in part, for the Work under this Agreement,
may have certain rights as set forth in the federal requirements pertinent to these funds.
For purposes of this subsection, the terms “grant™ and “award” refer to funding issued by
the federal funding agency to the State of Oregon. The County agrees that it has been
provided the following notice:
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a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable
right to reproduce, publish, or otherwise use the Work, and to authorize others to
do so, for Federal Government purposes with respect to:

(1) The copyright in any Work developed under a grant, subgrant or
agreement under a grant or subgrant; and

(2) Any rights of copyright to which a grantee, subgrantee or a county
purchases ownership with grant support.

b. The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business ¥irms Under Government Grants, Contracts
and Cooperative Agreements.”

c. The parties are subject to applicable requirements and regulations of the federal
funding agency regarding rights in data first produced under a grant, subgrant or
agreement under a grant or subgrant.
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EXHIBIT E
Financial Pages
OREGON BEALTHE AUTHORITY

Pinarcial Assistance Award Amendinent {(FAAR)
20613-2015

CONTRACTOR: CLACKAMARS COUNTY - AMHI Contracti: 142421

DATE: 06/13/2013 Referencei: 003

MENTAL: HEALTH SERVICES

SBCTICN: 1
SERVICE REQUTREMENTS MEET EXHIBIT B AND, IF INDICATED, EXHIBIT B-2

- Btart/End client Approved Roproved Serv.
Part Datas Code Service Funds Start-up Units

Unit EXHIE B2 Spec
Type Codes Condy

8R4 37 MHS SDPRCIAL PROJECTS

w.ﬁ

A 774013~ &/2014 N/A $545, 957 -1 3. ¥A Moo 08 1
B 7/2034- 6/2015 N/A 4548,9467 S0 0. KA H/A Moaaa i
C 772013~ 672014 N/A 528,893 50 0. ¥ WA Mooos 2
C  7/3024- §/2015 N§/A $28,593 14 0. MM H/A M008B z
SUBTOTAL SE# 37 %1,155,720 56

TOTAL SECTION 1 §1,155,720 ]

TOTAL AUTHORIEED FOR MENTAL HEALTH SERVICES 41,185,724
TOTAL AUTHORIZED FOR THIS FARA: 1,155,720

142491 adb (2).doc Page 39 0f 43

OHA IGA County
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OREGON HEALTH AUTHORITY
Financial Rssistande Award Amendment {FARA)

CONTRACTOR: CLACKAMAS COUNTY - AMHI Contracti: 2142491
DATE: Q&f13/2013 REFH : ol

RERSON FOR FAAR (for information only):

MHZ 37 Special Projects - Adult Mental Health Initiative [AMHI} funds are
avwarded for the 2013-15 biennium.

The [cllowing special condition{s) apply bto funde as indicated by the
speoial condition mumber in calumn 5. Earh spscial condition set forth
beiow may ve gualified by & full descriptien in kke Financial Assistance

Awazxd.

MOUGH 1 Thege payments are for the gpecial project degoribed in Exhibir
B, MES 37 Adulb Mental Healbth ZIalviative {AMHI).

MEQOE 2 Thess payments are for MHS 37 AMHI performande payment services,

142491 adb (2).doc Page 40 0f 43
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20p(Z) qpe 16VTF1

£1°61'%0 :porepdy
£ J0 [ a8ed

OREGON HEALTH AUTHORITY
Financial Asslistance hward Amendment {FaAR)
PR Totals

Fark A
2013-2018
*hkkARTE nkerdkikerrdis TNPORMATION ONLY *rrrkdmkdrmmiirr vy

CONTRACTOR: CLACKAMAS COUNTY - AMHI CORTRACTE: 242391

DATE: 0671372013 REFH: 0oL
CURRENT CURRENT PROFOSED REVLSED
S DESCRINTION ARPROVEDR PERDING CHARGE TOTAL
37 MES SFECIAL PROJECTS 0 g0 $1,097,934 51,097, 934
TOTAL SEH 37 Fe¢ 4] §1,0597, %34 51,097,934
S0 50 31,487, 534 81,097,934

ROTE: ‘The amounts in che “RRVISED TOTAL' column include amounts reporsed Ln the "CURRENT PENDING® column
thar have not yet besn accepted/approved. Therefore, these amounts may change.
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£ Jo zb 93ed

OREGON HEALTH AUTHORITY
Financial Assistance Award Imendment (FARS}
FARR Totals
bart C
20132015

Wk ke R A kR TITFORMATEC ONDY SRRk bt ARk baer bk kawk

CONTRACTOR: CLACKAMAS COUKTY - ERRET

COMNTRACTH: 142491
DATE: 06/13/2013

REF{: Q0L
CURRENT CURRERT PROEFOSED REVISED
EBEH LESCRIPTION APPROVED PENDING CHINGE TUTAL
3T MHS SPHOYAL PROJECTS S0 b1l £87,7/8% &£57,786
TOTAL SE¥ 37 49 40 457,786 557,748
50 80 $E7,786 $57,78a
NOTS.:

The amounts in Lhe YREVISED TOTRL" column dncliude amounts . repozted in the "CURRENT PEEDING® column
that have not yet been ascepted/approved. Therefore, these amcunts may chenge.
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CONTRACTOR: CLACKAMAE COUNTY

DATE: 0&/13/2013

——

OREGON HELLTH AUFEORITY
Financial Assistance Bward Amendwent

FAAR Totals
Summary
2013~2015

{FARM)

MM kRRA bk k kAR RAR R THFORMATTON ORLY tetktsawtekwkbph rtdnk

- RMHI

CONTRAROT#: 142451

REP#: 0oL

CURREMT CURRENT PHOPOSED REVIEED
4E¢ DESCRIPTION APFROVED BERDING CHANGE TOTAL
37 MHS SPECTIAL PROJECTS S0 so 1,185,720 51,155,720
TOTAL SE# 37 =y ET $1,155,720 $1,158, 720
CORTRACT TOTRL 50 50 51,158,720 $1,155,720

MOTH:1 The amounts Iir the YREVISED TOTALY column include awmounts reported in the “CURRENT
that have not yet been accepted/approved.

Therefore, these amounts may changs.

PENDING" column
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports, of this meeting can be viewed at
http.//www.clackamas.us/bcc/business.html

July 25, 2013 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

EXCUSED: Commissioner Jim Bernard

. CALL TO ORDER
E Roll Call

Commissioner Bemard is out of the office and will not be in attendance today.
& Pledge of Allegiance

Il. CITIZEN COMMUNICATION
http:/fwww.clackamas.us/bee/business.html

1. Brian Johnson, Gladstone — asked about the plans for the Maple Lane work being
done by WES.

2. Tena Olson, Oregon City — concemed about the mistakes on the Elections Office
Report.

3. Les Poole, Gladstone — asked if trimet have land use approval regarding the trolley
trail — he also spoke about the Columbia river crossing and light rail.

4. Maryanna Moore, Gladstone — supports the trolley trail bridge in Gladstone — asked if

the BCC could write a letter of support for grant money for the bridge — also asked for

info regarding the Ledding Library.

Cyndi Lewis Wolfrum — all business of the County should be done at the Thursday

meetings.

o

lll. PRESENTATION

1.  Presentation for the Willamette Falls Legacy Project

Catherine Comer, Business and Economic Development presented the staff report and
introduce Ken Pirie, Walker Macy and Ellen Wyoming, Cogan Owens who are partners
for this project. They showed a short PowerPoint presentation — they explained the
framework plan with will include these four key values - public access, economic
redevelopment, healthy habitat, and historic and cultural interpretation.

2. Presentation and Recognition of the 2013 NACo Achievement Awards for Clackamas
County '

Tim Heider, Public and Government Affairs presented the staff report. Tim explained that the
NACo (National Association of Counties) awards recognized effective and innovative
programs which contribute to the enhancement of County government. This year
Clackamas County was recognized with five awards.

The Board presented the awards to the employees present and thanked them for their
contributions.

IV. DISCUSSION ITEMS
~NQ DISCUSSION ITEMS SCHEDULED
V. CONSENT AGENDA




Page — 2 Business Meeting Minutes — July 25, 2013

Chair Ludlow asked the Clerk to read the consent agenda by tifle. He then asked for a motion.
MOTION:

Commissioner Smith; | move we approve the consent agenda.
Commissioner Savas: Second.

Clerk call the poll:

Commissioner Savas: Aye.

Commissioner Schrader: Aye.

Commissioner Smith: Aye.

Chair Ludlow: Aye.

The motion is approved 4-0.

A. Health, Housing & Human Services

1. Board Order No. 2013-67 Approval of Mental Health Director's Designee to Authorize a
Custody Hold Under ORS 426.233 - Behavioral Health

2.  Approval of a Renewal Grant Agreement from the US Department of Housing & Urban
Development, Supportive Housing Program, for the Ready to Rent Program to Reduce Housing
Barriers to Accessing Permanent Housing for Homeless Individuals & Families - Social Services

3.  Approval of Intergovernmental Agreement No. 142998 with the State of Oregon
Department of Human Services, Aging & People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over - Sociat Services

4.  Approval of Intergovernmental Agreement with the City of Lake Oswego/Lake
Oswego Adult Community Center to Provide Social Services for Clackamas
County Residents age 60 and over - Sacial Services

5. Approval of Intergovernmental Agreement No. 4400000571 with Multnomah County
Department of County Human Services, Aging & Disability Services Division - Sccial Services

6.  Approval of an Intergovernmental Agreement between the Community
Development Division and the City of Gladstone for Street Improvements in
Northwest Gladstone - Community Development

7. REMOVED - Approval of Two Agreements between Clackamas County, Proud Ground and Portland
Community Land Trust Development LLC (PCLT) to use Neighborhood Stabilization Program Funds
and HOME Program Funds to Purchase and Rehabilitate a Foreclosed Home - Community Development

B. Department of Transportation & Development

1. Approval of Amendment No. 2 to an intergovernmental Agreement with Oregon
Department of Fish and Wildlife for a Full Time Fish & Wildlife Biologist Liaison for
Transportation Maintenance Services

2.  Approval of Amendment No. 1 to Intergovernmental Agreement No. 27472 with Oregon
Department of Transportation for the Pudding River (Whiskey Hill Road) Bridge Project

VI. COUNTY ADMINISTRATOR UPDATE

VIl. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/boc/business.html

MEETING ADJOURNED -11:19 AM

NOTE: Regniar hedufed Busi) are i and or the Clack County Government Channal. These programsa are slso accessible through the Counly's
internet site. DVD cnpres of regulary sr.‘.hedl.lIEd'ECC Thursday Business Meelings are available for clieckout al the Clackamas County Library in Dak Grove by the following Salurday. You
inay also order copies fram any library in Clackamas Counly or the Clackamas County Government Clmonel. hitp o, cluckerngs.usibaebusingss.n i




BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports, of this meeting can be viewed at
http://www.clackamas.us/becc/business.htm!

August 1, 2013 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

. CALL TO ORDER
E Roll Call
B Pledge of Allegiance

Chair Ludlow announced we have a special presentation today from Rick Gruen, County
Parks and Under Sheriff Matt Ellington regarding issues on the Clackamas River. Ellington
showed a short video showing the large crowds and litter in and around the Clackamas
River. Rick gave some background on the litter taken out of the River and the stated the
annual river clean-up will be on September 8, 2013. Matt Ellington spoke about the
enforcement issues happening on the River.

~Board Discussion~

II. CITIZEN COMMUNICATION
http://www.clackamas.us/bec/business.html

Brian Johnson, Gladstone — work on Maple Lane Road by WES.

Richard Koenig, West Linn — his constitutional rights.

Maryanna Moore — Gladsfone — spoke regarding the trolley trail bridge and the
Gladstone festival this weekend.

Cyndi Lewis Wolfrum, Milwaukie — supports life vest on the river.

Mack Woods, Canby — spoke in support of the Sheriff’'s Office.

Les Poole, Gladstone — spoke about the issues on the river — he submitted an article
regarding the trolley bridge restoration.

wnN =

S

lll. DISCUSSION ITEMS
~NO DISCUSSION ITEMS SCHEDULED
IV. CONSENT AGENDA

Chair Ludlow asked the Clerk to read the consent agenda by title. He then asked for a
motion.

MOTION:
Commissioner Schrader: | move we approve the consent agenda.
Commissioner Bemard: Second.

~Board Discussion~
Clerk call the poll:

Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Commissioner Smith: Aye.
Commissioner Bemard: Aye.
Chair Ludlow: Aye.

The motion is approved 5-0.



Page 2 — Business Meeting Minutes — August 1, 2013

A. Health, Housing & Human Services

1.  Board Order No. 2013-68 Approving the Mental Health Director’'s Designee to
Authorize a Custody Hold Under ORS 426.233 — Behavioral Health

2. Approval of a New Revenue Participating Providers Service Agreement with

Pacificsource, to Provide Primary Care Services at School Based Health Centers —
Health Centers

B. Department of Transportation & Development

1.  Resolution No. 2013-69 Amending the Declaration of Necessity of Purpose for
Acquisition of Rights-of-Way and Easements for the Barlow/Zimmerman Intersection
Improvement project and Authorizing Negotiations and Eminent Domain Actions

2.  Approval of Cooperative Improvement Agreement No. 29149 with Oregon Department
of Transportation for the Sunrise Corridor Project

C. Elected Officials

1.  Approval to Apply for FY 2013 Supplemental Support for the Honest Opportunity
Probation with Enforcement (HOPE) Demonstration Fieid Experiment Program
Agreement No. 2011-RY-BX-K007 - pa

2.  Request by the Clackamas County Sheriff's Office to Enter into an Annual Operating
Plan and Financial Plan with the Oregon State Marine Board for the Clackamas County
Boating Safety Action Plan 2013 — 2014 - ccso

V. COUNTY ADMINISTRATOR UPDATE

V.. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bee/business.htmi

MEETING ADJOURNED - 11:40 AM

NOTE: Regularly scheduled Business Meetings are felevised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
coples of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

http.//www.clackamas. us/bec/business. htmi




BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports, of this meeting can be viewed at
hitp://www.clackamas.us/bcc/business.html

August 8, 2013 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

. CALL TO ORDER
E Roll Call
B Pledge of Allegiance

Il. CITIZEN COMMUNICATION
http://iwww.clackamas.us/bce/business.htmi

1. Kevin Phillips, Beavercreek — has concerns regarding the proposed amendments to
the Parks Rules pertaining to alcohol.
2. Travis Herseim, Portland — asked the Board to support funding for Veteran Services.
3. Lisa Herseim, Portland — please support funding for Veterans Services.
4. Tena Olson, Oregon City — spoke regarding for Veterans Services and concerned
about location of Veterans Office.
5. Jonathan Graving, Milwaukie — has some issues regarding Probate Court.
6. Everett Hall — concern about the amount of taxes he is paying.
7. Cyndi Lewis Wolfram — Milwaukie — Commissioners should be in 100% agreement on
Veterans Services.
8. Mike and Maria Brenner — supports Veterans Services — specifically, help for Vets
when they retum home.
~Board Discussion~
Cindy Becker, Health Housing and Human Services gave some background and updates on
Veterans Service in Clackamas County.

. READING AND ADOPTION OF PREVIOUSLY HEARD ZDO ORDINANCE (No public

testimony on this itern)

1. Adoption of Zoning & Development Ordinance 243 Amending Chapters of the Clackamas
County Comprehensive Plan and Several Sections of the Clackamas County Zoning and
Development Ordinance - Previously Approved at the July 24, 2013 Land Use Hearing

Chris Storey, County Counsel and Jennifer Hughes, Planning - this item deals with industrial
lands - it was previously approved by the Board at the July 24, 2013 Land Use hearing. If
adopted today, this will go into effect on September 9, 2013.

Chair Ludlow asked for a motion to read it by title only.

MOTION:

Commissioner Smith: | move we read ZDO-243 by title only.
Commissioner Savas: Second.

Clerk call the poll:

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye,

Commissioner Savas: Aye.

Chair Ludlow: Aye.



Page 2 — Business Meeting Minutes — August 8, 2013

The motion is approved 5-0.
The Cierk read ZDO-243 by title only.
Chair Ludlow asked for a motion to adopt ZD(C-243.

MOTION:

Commissioner Smith: | move we adopt ZD0O-243 Amending Chapters of the
Clackamas County Comprehensive Plan and Several Sections
of the Clackamas County Zoning and Development Ordinance
as Previously Approve at the July 24, 2013 Public Land Use
Hearing.

Commissioner Savas: Second.

Clerk call the poll:

~Board Discussion~

Commissioner Savas: Aye.

Commissioner Schrader: Aye.

Commissioner 3mith: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye.

The motion is approved 5-0.

IV. DISCUSSION ITEMS

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA

Chair Ludiow asked the Clerk to read the consent agenda by title. He then asked for a
motion.

MOTION:

Commissioner Bernard: | move we approve the consent agenda.
Commissioner Schrader: Second.

Clerk call the poll:

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye.

The motion is approved 5-0.

A. Health, Housing & Human Services

1. Approval of Renewal Grant Agreements with the US Department of Housing and Urban
Development, Continuum of Care Program, for the Homeless Management Information
System - Community Development

2. Approval of a Sub-Recipient Agreement between the Community Development Division
and Northwest Housing Alternatives to Fund the HomeBase Program in Clackamas
County - Community Development

3. Approval of an Intergovernmental Agreement with Tri-County Metropolitan
Transportation District of Oregon (TriMet) for Operational Funding for the Catch-a-Ride
Shuttle Service — Social Services '
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B. Finance Department

1.  Resolution No. 2013-70 for a Transfer of Appropriations for Fiscal Year 2013-2014

2. Resolution No. 2013-71 for Budgeting of New Specific Purpose Revenue for Fiscal
Year 2013-2014

V. WATER ENVIRONME NT SERVICES

1.  Approval of Release of All Claims from llya and Mariya Adamstev to Clackamas County
Service District No. 1 for the North Clackamas Revitalization Project

VIl. COUNTY ADMINISTRATOR UPDATE

VIll. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bce/business. html

MEETING ADJOURNED - 11:45 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of reqularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

http:/iwww. clackamas. us/bec/business. html




BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports, of this meeting can be viewed at
http://www.clackamas.us/bec/business.html

Thursday, August 15, 2013 - 6:00 PM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith
EXCUSED: Housing Authority Commissioner Paul Reynolds

|. CALL TO ORDER
E RollCall
B Pledge of Allegiance

Chair Ludlow announced the Board will convene as the Housing Authority of Board for the next
item. He asked the Clerk to read the Housing Authority Consent agenda by title. He then
asked for a motion.

II. HOUSING AUTHORITY CONSENT AGENDA

1.  Approval of Conditional Funding Awards for Four Housing Development Projects

2.  Approval of the Construction Agreement Contract with A-1 Quality Construction for
Public Housing Flooring Replacements

3.  Resolution No. 1902 — Approval of the Housing Authority’s Certification for the Section
8 Management Assessment Program

MOTION:

Commissioner Bernard: | move we approve the Housing Authority Consent Agenda.
Commissioner Smith: Second.

Commissioner Savas: Aye.

Commissioner Schrader: Aye

Commissioner Smith: Aye.

Commissioner Bemard: Aye.

Chair Ludlow: Aye

Chair Ludlow — The motion is app-roved 5-0.

Chair Ludlow anncunced the Board will adjourmn as the Housing Authority Board and convene
as the Board of County Commissioners for the remainder of the meeting.

lll. CITIZEN COMMUNICATION
http://www.clackamas.us/bce/business. html

1. Tim McFarland, Canby - spoke regarding his neighbors code violations — still waiting
for a call from the County.
2. Les Poole, Gladstone — asked about the sales agreement for the Trolley Trail.
~the following citizen were heard after the public hearing~
3. Aaron and Kimberly Auer, Oregon City — spoke regarding the Jason Lee statue
replacement.
4. Mack Woods, Canby — spoke against the CRC, Light Rail and Obama Care.

Page 2 — Business Meeting Minutes — August 15, 2013



IV. PUBLIC HEARING

1.

Reading and Adoption of County Ordinance No. 04-2013 Amending Park Rules in
Section 6.06 of the County Code to Allow for Administrative Inspections and Declaring
an Emergency

Rick Gruen, County Parks, Lieutenant Jeff Davis, Sheriff's Office and Stephen Madkour,

County Counsel presented the staff report. A 5 minutes video produced by the Sheriff’'s
Office was shown showing the issues on the Clackamas River from Barton Park to
Carver Park. Mr. Madkour explained that this current proposal would amend County
parks rules set forth in Chapter 6.08, of the County code to specifically provide authority
for the Sheriff’s office and other individuals designated by the Parks Director to perform
visual inspections of personal property items such as coolers. The amendments would
establish a properly authorized administrative program designated and systematically
administered to provide clear authority to conduct administrative inspection of prohibited
items. Administrative searches are conducted for purposes other than law enforcement,
such as courthouse and airport security, fire safety, mobile homes and elevators. As
such, they are a well recognized exception to warrant requirement rule. He also explained
the reason for declaring the emergency is to have the ordinance effective upon its
adoption.

~Board Discussion~
Chair Ludlow opened the public hearing and stated there are folks who signed up to speak.

—_—

2.
3,
4

5.

Kevin Phillips, Beavercreek — spoke in opposition of the ordinance.

Laurie Freeman Swanson, Molalla — spoke in support of the ordinance.

Frank Heaton, Carver — lives on the River and spoke against the ordinance.
Eugene Schoenheit, Milwaukie — stated this ordinance violated people’s fourth
amendment rights.

Les Poole, Gladstone — has concerns that people will go other places including
private property.

Chair Ludlow asked if anyone else wished to speak on this subject, seeing none he closed
the public hearing and asked for a motion to read the Ordinance in full.

MOTION:

Commissioner Bernard: | move we read the ordinance in full text.
Commissioner Schrader: Second.

Commissioner Savas: Aye.

Commissioner Schrader: Aye

Commissioner Smith: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye.

Chair Ludlow — The motion is approved 5-0. He asked the Clerk to assign a number and

read the Ordinance in full text.

The Clerk assigned Ordinance No. 04-2013 and read the ordinance in full text.
Chair Ludlow asked for a motion to adopt the ordinance.

MOTION:

Commissioner Bernard: | move we adopt Ordinance No. 04-2013 amending park rules
in section 6.06 of the Clackamas County Code to allow for
Administrative inspections and declaring an emergency.

Commissioner Savas: Second.

~Board Discussion—-

Commissioner Schrader: Aye.

Commissioner Smith: Aye

Commissioner Bernard: Aye.

Commissioner Savas: Aye.

Chair Ludlow: Aye.

Chair Ludlow — The motion is approved 5-0
Page 3 — Business Meeting Minutes — August 15, 2013



V. DISCUSSION ITEMS
~NO DISCUSSION ITEMS SCHEDULED

VI. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title. He then asked fora
motion.

MOTION:

Commissioner Schrader: | move we approve the consent agenda.
Commissioner Smith: Second.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye.

The motion is approved 5-0.

A. Health, Housing & Human Services

1. Approval of an Amendment with Empowerment Initiatives, Inc. for Peer Services

B. Department of Transportation & Development

1. Approval of an Intergovernmental Agreement with the State of Oregon to Participate in
the Motor Carrier Safety Assistance Program

2.  Approval of a Requirement Contract with Paramount Petroleum Corporation for Liquid
Asphalt 2013

3.  Approval of a Requirement Contract with Albina asphalt for Liquid Asphalt 2013

VII. WATER ENVIRONMENT SERVICES

1.  Approval of a Retainer Agreement between Clackamas County Service District No. 1,
Tri-City Service District and Richwine Environmental, Inc. for Consultant Services

ViIl. COUNTY ADMINISTRATOR UPDATE

IX. COMMISSIONERS COMMUNICATION

MEETING ADJOURNED - 7:35 PM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

http://www.clackamas. us/bec/business. himi




Nancy &. Bush
DMRECTOR

DeraRTMENT OF EMERGENCY MANAGEMENT

September 12, 2013 COMMUNICATIONS AND EMERGEINCY Orerations CENTER
’ ' 2200 Kaen Roap | Oregon CiTv, OR 97045

Board of County Commissioner
Clackamas County

Members of the Beoard:

Approval of FY12 Urban Area Security Initiative (UASI)
Subrecipient Grant Agreement with Clackamas River Water District

- Purpose/Qutcomes | Approving the FY12 Subrecipient Grant Agreement between Clackamas
County and the Clackamas River Water District (CRWD) allows CRWD to
receive and/or benefit from UASI grant funds that pass through Clackamas

County.
Dollar Amount and | The UASI grant is a 100% federal share grant. Clackamas County acts as
Fiscal impact the pass-through for grant funds to sub-recipients, receiving full

reimbursement for any expenses incurred. Upon appreval of the Subrecipient
Grant Agreement, CRWD will be eligible to receive $88,000 for an overland

pipe system.

Funding Source The United States Department of Homeland Security, Federal Emergency
Management Agency - no County General Funds are involved.

Safety Impact CRWD will enhance their disaster response capability with funds from this
grant.

Duration The FY12 UASI grant award period is effective from the date of signature by
both parties through May 31, 2014.

Previous Board The FY12 UASI Intergovernmental Agreement, which serves as the basis for

Action this agreement, was approved by the Board of County Commissioners during
the August 29, 2013 business meeting — agenda item 082913-E2.

Contact Person Sarah Stegmuller Eckman, Administrative Services Manager, 503-650-3381

Contract No. N/A

BACKGROUND:

Clackamas County is a sighatory to the FY12 UASI Intergovernmental Agreement with the City of
Portland that requires the County to be the sponsoring, or pass-through, agency for other county
agencies and special districts that receive funding or benefit from UASI grants. Approval of the FY12
UASI Subrecipient Grant Agreement with CRWD will allow the District to receive $88,000 for an
overland pipe system, as well as to be eligible to benefit from any future FY12 UAS| funding
opportunities. :

The agreement has been reviewed an'd approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends the Board approve the FY12 Subrecipient Grant Agreement between
Clackamas County and the CRWD and authorize Nancy Bush, the Emergency Management Director, to
sign on behalf of Clackamas County.

Resgpectfully submitted,

ey (95—~
f

Nancy Bush, Director

P.. E03.655.8378 [ r. 503.655.8531 | www.CLACKAMAS,US



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 14-007

'Project Name: UA12-0035 Clackamas River Water District Overland Pipe System
Project Number: To Be Assigned by Clackamas County

This Agreement is between Clackamas County, Oregon, acting by and through its
Department of Emergency Management and Clackamas River Water District (Subrecipient).

Clackamas County Data

Grant Accountant: Judy Anderson-Smith Program Manager: Sarah Stegmuller-Eckman
Clackamas County — Finance Clackamas County — Emergency Management
2051 Kaen Road 2200 Kaen Road

Oregon City, OR 97045 Oregon City, OR 97045

503-742-5422 503-650-3381

jsmith2@co.clackamas.or.us sarahste@co.clackamas.or.us

Subrecipient Data

Finance/Fiscal Representative: Carof Bryck Program Representative: Donn Bunyard
Clackamas River Water District Clackamas River Water District

16770 SE 82™ Drive 16770 SE 82™ Drive

Clackamas, OR 97015 Clackamas, CR 87015

503-722-9224 503-722-9243

chryck@crwater.com dbunyard@crwater.com

DUNS: 02-899-9878

URBAN AREA SECURITY INITIATIVE (UASI)

THIS IS an intergovernmental agreement (Agreement) between Clackamas County, Oregon (“County”)
Clackamas River Water District (“Subrecipient’ entered into pursuant to the authority granted in Oregon
Revised Statutes (ORS) Chapter 190 for the coordination of activities related to use of the United States
Department of Homeland Security's Urban Areas Security Initiative (UASI) grant program funds for
addressing the unigue planning, organization, equipment, training, and exercise needs of high-threat,
high-density urban areas to assist in building an enhanced and sustainable capacity to prevent, protect
against, respond to, and recover from acts of terrorism.

SECTION I. RECITALS

WHEREAS, the United States Department of Homeland Security, Federal Emergency Management
Subrecipient (FEMA) Grant Programs Directorate, provided UASI grant funding in the amount of
$2,049,396, in Fiscal Year 2012 to the State of Oregon (State) for distribution to the Portland Urban Area
{(PUA); and

WHEREAS, the State awarded UASI Grant #12-170 (CFDA #97.008) to the City of Portland, Bureau of
Emergency Management (PBEM), as sub grantee, for Fiscal Year 2012 in the amount of $2,049,396, a
copy of which is attached to this Agreement and incorporated herein as Exhibit A; and

WHEREAS, UASI Grant #12-170 is intended to increase the capabilities of the PUA, which includes
jurisdictions, agencies, and organizations in Multhomah, Clackamas, Columbia, and Clackamas counties
in Oregon and Clark County in Washington, to prevent, protect against, respond to, and recover from
threats and acts of terrarism; and '

WHEREAS, a list of equipment, supplies, professional services, training, and exercises to be funded by
the grant has been developed through the application process and coordination with the State; and
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WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the expenditure of the
UASI grant funds and has developed procedures to guide the procurement, delivery, and reimbursement
processes; and

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the State regarding the
expenditure of the UAS! grant funds and has developed procedures to coordinate the collection and
submission of information and documents needed to support the reporting process,; and

WHEREAS, the City of Portland and all other PUA jurisdictions, agencies, and organizations that receive
direct benefit from UASI grant purchases are required to comply with all terms of the UASI Grant # 12-170
award including, but not limited to, obligations regarding reporting, access to records, financial tracking
and procurement, and supplanting of funds; and

WHEREAS, the City of Portland has entered into an agreement with Clackamas County to secure the
County’s commitment to follow the City of Portland-developed procurement, delivery, reimbursement, and
reporting procedures, to ensure its compliance with all terms of the grant, and to obligate it to coordinate
with and obtain similar assurances from directly benefiting jurisdictions, agencies, and organizations
within the County.

WHEREAS, This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, accerding to the terms of this Subrecipient Grant Agreement the COUNTY and
SUBRECIPIENT agree as follows: '

1. Effective Date and Duration. This Agreement shall be effective from the date both parties have
signed and shall be terminated on Nlay 31, 2014, unless sooner terminated or extended pursuant to
the terms hereof.

2. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the UASI Grant #12-170, that is
the source of the grant funding, in addition to compliance with requirements of Title 44 of the Code of
Federal Regulations, Part 13. A copy of the grant award has heen provided to SUBRECIPIENT by the
COUNTY, which is attached to and made a part of this Agreement by this reference.

3. Grant Funds. The COUNTY's funding for this Agreement is the Non-Profit Security Program
{UASI) (CFDA 97.008) issued to the COUNTY by the City of Portland, through its Bureau of
Emergency Management. The maximum, not to exceed, grant amount that the COUNTY will pay is
$88,000.00. Disbursements will be made in accordance with the schedule and requirements
contained in Exhibit D: Clackamas County Invoice Voucher Template and Exhibit E: Biannual |
Dashboard Report. Failure to comply with the terms of this Agreement may result in withholding of
payment.

4. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
the COUNTY in writing at least forty five (45) calendar days before this Agreement expires. No
payment will be made for any setvices performed before the beginning date or after the expiration
date of this Agreement. If the maximum compensation amount is increased by amendment, the
amendment must be fully effective before SUBRECIPIENT performs work subject to the amendment.

5. Termination. Either party may terminate this Agreement in the event the other fails to comply with its
obligations under the Agreement. If the Agreement is terminated due to the Sub-recipient’s failure or
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inability to comply with the provisions of the grant or the Agreement, the Sub-recipient will be liable to
Clackamas County for the full cost of any equipment, materials, or services provided to the Sub-
recipient, and any penalties imposed by the State or Federal Government. Each party will notify the
other, in writing, of its intention to terminate this Agreement and the reasons therefore. The other
party shall have fourteen days, or such other time as the parties may agree, from the date of the
notice in which to correct or otherwise address the compliance failure which is the subject of the
notice.

6. Funds Available and Authorized. = The COUNTY certifies that it has sufficient funds currently
authorized for expenditure to finance the costs of this Agreement within the current fiscal year budget.
SUBRECIPIENT understands and agrees that payment of amounts under this Agreement is
contingent on the COUNTY receiving appropriations or other expenditure authority sufficient to allow
the COUNTY, in the exercise of its reasonable administrative discretion, to continue to make
payments under this Agreement.

7. Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this agreement.

8. Administrative Requirements. SUBRECIPIENT agrees to its status as a Subrecipient, and accepts
among its duties and responsibilities the following:

a) That it has read the award conditions and certifications for UASI Grant #12-170, that it
understands and accepts those conditions and certifications, and that it agrees to comply with
all the obligations, and be bound by any limitations applicable to the Clackamas County, as
grantee, under those grant documents.

b) That the SUBRECIPIENT may charge to the award only allowable costs resulting from
obligations incurred during the funding period also known at the period of availability.

c) To comply with all Clackamas County, City of Portland, and State and Federal financial
management and procurement requirements, including competitive bid processes, and to
maintain accounting and financial records in accordance with Generally Accepted Accounting
Principles (GAAP) and financial, administrative, and audit requirements as set forth in the
most recent versions of the Code of Federal Regulations (CFR) and Office of Management
and Budget (OMB) circulars. A nonexclusive list of regulations commonly applicable to DHS
grants includes:

i. Administrative Requirements: 44 CFR Part 13 (State and Local Governments) and 2 CFR
Part 215 (Non-Profit Organizations).

ii. Cost Principles: 2 CFR Part 225 (State, Lacal, and Tribal Governments); Part 230 {Non-
Profit Organizations); and Federal Acquisition Regulations {FAR) Part 31.2 (Contracts
with Commercial Organizations). These principles must be applied for all costs incurred
whether charged on a direct or indirect basis. Costs disallowed by the Federal
government shall be the liability of the SUBRECIPIENT.

lii. Audit Requirements: OMB Circular A-133. The SUBRECIPIENT shall comply with the
audit requirements prescribed in the Single Audit Act Amendments and revised OMB
Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations”.
SUBRECIPIENT expenditures of $500,000 or more in Federal funds require an annual
Single Audit. SUBRECIPIENT is required to hire an independent auditor qualified to
perform an A-133 audit and submit the audit reports to the COUNTY within 9 months
from the SUBRECIPIENT'S fiscal year end or 30 days after issuance of the reports,
whichever is sooner.
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d)

)

fy

9)

h)

k)

m}

That all equipment, supplies, and services purchased by the City of Portland or Clackamas
County on behalf of the Sub-recipient, or purchased by the Sub-recipient and reimbursed by
the County are as described in the approved grant budget documents, which the Sub-
recipient has seen.

That it will not deviate from the items listed in the approved grant budget documents without
first securing written autherity from the Clackamas County. See budget document attached
in Exhibit B.

The SUBRECIPIENT shall comply with 2 CFR 25.200-205 and apply for a unique universal
identification number (DUNS) as required for receipt of funding. In addition, the
SUBRECIPIENT shall register and maintain an active registration in the Central Contractor
Registration database, now located at hitp//www.sam.gov.

The SUBRECIPIENT shall comply with 2 CFR 180 and 901. This common rule restricts sub-
awards and contracts with certain parties that are debarred, suspended or otherwise
excluded from or ineligible for participation in Federal assistance programs or activities.
SUBRECIPIENT is responsible for further requiring the inclusion of a similar term or condition
in any subsequent lower tier covered transactions. SUBRECIPIENT may access the
Excluded Parties List System at http://www.sam.qov

The SUBRECIPIENT agrees that no portion of the Federal grant funds will be used to engage
in lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law which prohibits the use of Federal grant funds for litigation
against the United States. See Exhibit C: Lobby and Litigation Ceriificate.

The SUBRECIPIENT agrees to allow access to conduct site visits and inspections of financial
records for the purpose of monitoring. The COUNTY, the City of Portland, the Federal or
State government, and their duly authorized representatives shall have access to such
financial records and other books, documents, papers, plans, records of shipments and
payments and writings of Subrecipient that are pertinent to this Agreement, whether in paper,
electronic or other form, to perform examinations and audits and make excerpts and
transcripts. Monitering may be performed onsite or offsite, at the COUNTY’s discretion.

To comply with all property and equipment tracking and monitoring processes required by the
grants, this Agreement, the City of Portland, Clackamas County and the State and Federal
government.

To treat all single items of equipment valued over $5,000 as fixed assets and to provide
Clackamas County with a list of such equipment. The list should include, but is not limited to,
dates of purchase, equipment description, serial humbers, and locations where the
equipment is housed or stored. All requirements for the tracking and monitoring of fixed
assets are set forth in 44 CFR Part 13.32.

To maintain and store all equipment and supplies, provided or purchased, in @ manner that
will best prolong its life and keep it in good working order at all times.

That regardless of how it is procured, all equipment and supplies purchased shall be
recorded as an asset of the Sub-recipient. The Sub-recipient shall be responsible for
inventory tracking, maintenance, and storage while in possession of such equipment and
supplies. Sub-recipient shall obtain from Clackamas County approval to dispose of all
eguipment and supplies, as title remains vested in the Federal Government in accordance
with 44 CFR Part 13.32(f).
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n)

0)

P)

s)

B

w)

That any request or invoice it submits for reimbursement of costs is consistent with the items
identified in the approved grant budget documents.

That it understands and accepts full financial responsibility and may not be reimbursed for
costs incurred which have not been approved by the Clackamas County, City of Portland,
State, and the U.S. Department of Homeland Security, FEMA Grant Programs Directorate.

That all publications created with funding under this grant shall prominently contain the
following statement: “This document was prepared under a grant from FEMA's Grant
Programs Directorate, U.S. Department of Homeland Security. Points of view or opinions
expressed in this document are those of the authors and do not necessarily represent the
official position or policies of FEMA’s Grant Programs Directorate or the U.S. Department of
Homeland Security.”

That all financial records and supporting documentation, and all other records pertinent to this
grant or agreements under this grant, shall be retained for a minimum of 10 years following
termination, completion, or expiration of this Agreement for purposes of City of Portland,
Clackamas County, State, or federal examination and audit.

To obtain a copy of 44 CFR Part 13 and all applicable OMB circulars, and to apprise itself of
all rules and regulations set forth.

Not to supplant its local funds with federal and to, instead, use the federal funds to increase
the amount of funds that, in the absence of federal aid, would be made available to fund
programs within the UASI grant program guidelines.

To comply with National Incident Management System (NIMS) objectives identified as
requirements by the State.

To comply with all applicable federal, state, and local environmental and historic preservation
(EHP) requirements and provide information requested to ensure compliance with applicable
laws.

To provide timely compliance with all reporting obligations reqwred by the grant's terms to
Clackamas County.

To provide Clackamas County with Performance Reparts, Financial Reimbursement Reports,
and Audit Reports as required by the City of Portland and Clackamas County and in the form
required by the City of Portland and Clackamas County.

i. Performance Reports are due to the Portland Bureau of Emergency Management
(PBEM) biannually on June 15th and December 15th during the term of the grant -
agreement. Late Performance Reports could result in the suspension and/or termination
of the grant.

ii. Financial Reimbursement Reports are due to Clackamas County no less frequently than
guarterly during the term of the grant agreement. Late Financial Reimbursement Reports
could result in the suspension and/or termination of the grant.

iii. Per UASI Grant #12-170, Section K.2.b., reimbursement for expenses may be withheld if
performance reports are not submitted by the specified dates or are incomplete.

iv. Single Audit Certification Form is to be completed and returned to Clackamas County
within 30 days from receipt.
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10.

11.

12.

13.

14,

X) To follow the travel expense and per diem guidelines set forth by the U.S. General Services
Administration (GSA) as well as the guidelines of the City of Portland and State. Per UASI
Grant#12-170, Section K.2.c., reimbursements rates for travel expenses shall not exceed
those allowed by the State. Requests for reimbursement for travel must be supported with a
detailed statement identifying the person who traveled, the purpose of the travel, the dates,
times, and places of travel, and the actual expense or authorized rates incurred.

GSA per diem rates can be found on the GSA website:
hitp://www.gsa.gov/portal/cateqory/21287.

The City of Portland’s guidelines can be found on the Office of the City Auditor's website:
BCP-FIN-6.13 Travel :
http://www.portlandonline. com/auditor/index.cfm?&c=34747&a=160271

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related Miscellaneous
Expenses: http://www.portiandonline.com/auditor/index.cfm?78a=160283&c=34747

y) To comply with all of its obligations under this Agreement and any applicable, incorporated
document or documents. SUBRECIPIENT acknowledges and agrees that this agreement and
the terms and conditions therein are essential terms in allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a material breach of the original contract and this agreement. Such
material breach shall give rise to the COUNTY"s right, but not obligation, to withhold
SUBRECIPIENT grant funds until compliance is met or to terminate this relationship including
the original contract and all associated amendments.

Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Oregon, without regard to principles of conflicts of law. Any claim, action, suit
or proceeding that arises from or relates to this Agreement shall be brought and conducted
exclusively within the Gircuit Court of Clackamas County for the state of Oregon. In the eventa.
claim is brought in a federal forum, then it shall be brought and conducted solely and exclusively
in the United States District Court for the District of Oregon, Portland Division.

Counterparts. This Agreement may be executed in several counterparts, each of which shall be
an original, all of which shall constitute one and the same instrument.

Survival. The terms, conditions, representations, and all warranties in this Agreement shall
survive the termination or expiration of this Agreement.

Force Majeure. Neither party shall be held responsible for delay or default caused by fire, riot,
acts of God, or war where such cause was beyond reasonable control. Each party shall make all
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon
cessation of the cause, diligently pursue performance of its obligations under this Agreement.

Indemnification. Sub-recipient shall indemnify, defend and hold harmless the County and the
City of Portland, their officers, employees and agents from and against any and all liability,
claims, damages, losses, and expenses, arising out of or relating to the performance of this
Agreement, unless such liability, claims, damages, losses and expenses are due solely to the act
of the County or the City of Portland.

Insurance. Sub-recipient shall obtain, at Sub-recipient's expense, and keep in effect during the
term of this contract, Commercial General Liability Insurance covering Bodily Injury and Property
Damage on an "occurrence” form in the amount of not less than $1 Million per occurrence/$2
Million general aggregate for the protection of the County, its officers, commissioners, and
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15.

16.

17.

18.

19.

20.

employees. This coverage shall include Contractual Liability insurance for the indemnity provided
under this Agreement.” Alternatively, Sub-recipient may provide the County with evidence of a
sufficient self-insurance in lieu of purchasing commercial general liability insurance described
herein.

Third Party Beneficiaries. The County and the Sub-recipient are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this Agreement
gives, or is intended to give, or shall be construed to give or provide any benefit or right, whether
directly, indirectly, or otherwise, to third persons unless such persons are individually identified
by name herein. '

Entire Agreement. The parties agree and acknowledge that this Agreement is a complete, .
integrated agreement that supersedes any prior understandings related to implementation of the
FY12 UASI program grant and that it is the entire agreement between them relative to that grant.

Worker's Compensation. Sub-recipient shall be responsible for providing worker's
compensation insurance in compliance with ORS 656.017, which requires subject employers to
provide Oregon workers' compensation coverage for all their subject workers (contractors with
one or more employees, unless exempt under ORS 656.027).

Nondiscrimination. Each party shall comply with all requirements of federal and state civil
rights and rehabilitation statutes and local non-discrimination ordinances.

Access to Records. Each party shall maintain, and shall have access to the bogks,
documents, papers, and other records of the other party which are related to this Agreement for
the purpose of making audit, examination, excerpts, and transcripts. Copies of applicable
records shall be made available upon request. Access to records for Oregon Emergency
Management (OEM), the Cregon Secretary of State, the Office of the Comptroller, the General
Accounting Office (GAQ), or any of their authorized representatives, shall not be limited to the
required retention period but shall last as long as records are retained.

Subcontracts and Assignment. Neither party will subcontract or assign any part of this
Agreement without the prior written consent of the other party. Notwithstanding County approval
of a subcontractor, the Sub-recipient shall remain obligated for full performance hereunder, and
the County shall incur no obligation other than its obligations to the Sub-recipient hereunder.

{Signature Page Attached)
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Signature Page to SUBRECIPIENT GRANT Agreement

AGREED as of the Eifective Date.

CLACKAMAS COUNTY, a political
subdivisian of the State of Oregon

By:
Authorized Signature
Date: , 2013
Approved as to form
By:
County Counsel
Date: , 2013

SUB-RECIPIENT

By:
Authorized Signature
. For:
Sub-recipient
Date: , 2013

Approved as to form

By:

Attorney

Date: L2013

Exhibit A: UAS| GRANT AGREEMENT #12-170

Exhibit B: SUBRECIPIENT Program Budget

Exhibit C: Lobbying and Litigation Certificate

Exhibit D: Clackamas County Invoice Voucher Template

Exhibit E: Biannual Dashboard Report



Subgrantee Copy

OREGON MILITARY DEPARTMENT
_ OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA SECURITY INITIATIVE GRANT PROGRAM
' CFDA # 97.008

GRANT AWARD CONDITIONS AND CERTIFICATIONS

PROGRAM NAME: UASI FY 2012 GRANT NO: #12-170
SUBGRANTEE: City of Postland . FEDERAL AWARD:  $2,049,396
ADDRESS: - Bureau of Emergency Management AWARD PERIOD:  4/1/13thm 5/31/4

1001 SW 5™ Ave., Suite 650
Portland, OR 97204

FROGRAM CONTACT: Carmen Merla : TELEPHONE: (503) 823-2691

medo(@pordzadoregon.gov
FISCAL CONTACT: Shelli Tompkins TELEPHONE: (503) 823-4187

akellitomplins@portandoregon.goy

BUDGET

Equipment
CBRNE Incident Response Vehicles $111,000
CBRNE Logistical Support $88,000
" CBRNE Operational/Search and Rescue $598,476
Information Technology - $217,919
Interoperable Communications $42,000
Other Authorized Equipment $31,500
Personal Protective Equipment $25,000
Exerdises $50,000
Planning $715,216
Training (ODP-approved) $67,815
Administration . $102470

Total  $2,049,396

Page 1 — City of Pordand



I

Provisions of Award
A,

B.

GRANT AWARD AGREEMENT AND PROVISIONS

-

Agrezment Easties, This Agreement is between the State of Oregon, acting by and through the Oregon Military
Department, Office of Emergency Management (OEM) and the Subgrantee.

Ecfeetive Date, This Agreement shall become effective on the date this Agreement has been fully executed by every
pacty. Agreement termination shall not extinguish or prejudice OEM's tight to enforce this Apreement with respect
to any default by Subgrantee that has aot been cured.

Sousrce of Fuads, Payment for this Program will be from the Fiscal Year 2012 Urban Area Security Initiative Grant
Program. ‘

ivgr, This Agreement and refercnced documents constitute the entire Apreement between the
parties on the subject matter hereof. Theze are no undesstandings, agrecments, or representations, orzl or written,
not specified herein regarding this agreement. No waiver, consent, modifications or change of terms of this
agreement shall be binding unless agreed to in writing and signed by both the Subgrantee 2ad OEM. Such waiver,
consent, modification or change, if made shall be effective only in the specifie instance and for the epecific purpose
piven,

Acknowledgment, The Subgrantee, by sigpature of its authordzed representative, hereby acknowledges that he/she
hes read this agreement, understands it, and agrees to be bound by its terms and conditions (including all references
to other documents). Failuze to comply with this agreement and with applicable state and federal rules and
guidelines may result in any or all of the withholding af relmbursement, the termination or suspension of the
agreement, denial of Ruture prants, or damages to OEM.

TERMS AND CONDITIONS

Conditions of Award

A,

The Subgrantee agrees that all allocations and use of funds under this Agreement will be in accordance with the
FY2012 Horselaad Secusity Grant Program Funding Opportunity Announcement (FOA), the requirements of
which are incorporated into this Agreement by this reference, and to expend fands in accordance with the approved
budpet ualess the Subgrantee receives prior waitten approval by OEM to modify the program or budget. OEM
may withhold fands for any expendinice not within the approved budget or in excess of amouats approved by
OEM. Failure of the Subgrantes to operate the prograrm in acenrdance with the written agreed upon investment
justification contzined in the grant application materials and budget will be grouads for immediate suspension or
termination of this Agteement.

‘The Subgrantee agrees to cooperate With any assessments, nationa] evaluation efforts, or information or data
collection requests, including, but not limited to, the provision of any information required for the assessment or
evaluation of any activities within this Agreement,

By accepting FY 2012 funds, the Subgrantee certifies that it has met NIMS compliance activities cutlined in the
NIMS Implementation Matzix for State, Tribal, or Local Jutisdictions. Additional information on achieving
compliance is available through the NIMS Resource Center at http:/ /werw.fema,gov/ emergency/nims/.

1. Admigistrative Requirements. The Subgrantee agrees to comply with all financial mecagement and
procuzernent requirements (Section E), to muintaln aesounting and Boancial records in actordance with

Generally Accepted Accounting Principles (GAAP) and financial, administrative, and audit requirsmerts as set
forth in the most recent versions of the Code of Féderal Regulations {CFR), the Office of Munagement and
Budget (OMB) Cireulars, Departruent of Homeland Sevurdty (LHE) program legistadion, and TIHS/Federal
Emergency Management Agency (FEMA) regulations. A nonexclusive list of regulations commoaly applicable
to DHS grants includes:

a.  Administrative Reguirsments. 44 CFR Part 13 (State and Local Governments).

b. CostPraciples. 2 CFR Part 225 {State, Local, and Tribal Governments) and 48 CEFR. Federal Acquisition
Regulations (FAR) Part 31.2 (Contracrs with Commercial Organizations).

c.  Audit Requirements. OMB Circular A-133,

Page 2 —City of Portland



3,

Retention of Records, All financial records, supporting documentation, and al} other records pertinent to this
gract or agreements under this grant shall be retained by the Subgrantee untl the latest of (a) six years
following termination, tompletion or expiration.of this Agreemnent, {5) upon resolution of any litigation or
other disputes related to this Agreement, or (c) an extended pediod 25 eptablishied under 44 CFR 13,42, Itis the
responsibility of the Subgrantee to obtain 2 copy of 44 CFR Part 13 and all applicable OMB Circulars, and to
apprise irself of all rules and regulations set forth,

Aceess tp Recards, Subgrantee acknowledges and agrees, and Subgrantee will require irs subrecipients,
COnETACtOrs, Successors, transferees, and assignees to acknowledge and agree, to provide OEM, Oregon
Secretury of Stare, Office of Inspectos Geaezal (OIG), Department of Homeland Security (DHS), Federd
Emergency Management Agency (FEMA), or any of their quthorized representatives, aceess w records,
accourts, documents, information, facilides, and stff. Subgrantes and any subrecipients must cooperate with
any compliance review or complaint investigation by any of the zbove listed agencies, providing them access to
and the right to examine and copy records, accovats, and other decuments and sources of information related
to the prast and percnit access to facilides, personnel, and other individuals and Information as may be
neeessary. The right of access is not limited to the required retention previod but shall last as long as the
records are retxined. .

Audirs, If the Subgrantee expends §500,000 or more in Federal fands (from all sourees} in its fscal year, the
Subgrantee shall have a single organization-wide audit conducted in accordince with the provisions of OMB
Circular A-133, Coples of all audits must be submitted to OEM within 30 days of completion, If the
Subgrantee expends less than $500,000 in its fiscal year in Fedleral funds, the Subgrantee is exempt from
Federal audit requirements for that yeat. Records must be available for review ot audit by appropriate officials -
as provided in Section ILD.3 herein,

Audit Costs, Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable. If
the Subgrantee did not expend 3500,000 or more in Federal funds in its fiscal year, but contracted with a
certified public accouatant to perform an audit, costs for pecformance of that sudit shall not be charged to the
grant.

E Emmmmt&m&mmmﬁiﬂmm '

1,

The Subgrantee shall use its own procuremeat procedures and regulations, provided that the procurement
conforms to applicable Federal and State law (including without limitation ORS chapters 2794, 2798, 279G,

All proqurement transactions, whether negotiated ar competitively bid and without regard to dollar value, shall
be conducted in & manner that encourages fair and open competition to the maximum practical extent possible.
All gole-source procurements in excess of $100,000 must receive prior written approval from OEM in
additon to any other approvals required by law applicable to the Subgraatee. Justification for sole-source
procurement in excess of $100,000 should inclnde 2 descdption of the program and what Is being contracted
for, an explanation of why it is necessary to contract noncempetitively, tme congtraint and any other pertinent
information. Interagency agreements between wnits of government aze excluded from this provision,

The Subprantee shall be alert to orgenizational conflicts of interest or non-compettive practices among
contractors that may restrict oz eliminate comperition or otherwise restrain trade. Contmuctors that develop or
draft specifications, requirements, statements of work, or Requests for Proposals (RFP) fora propesed
procurement shall be excluded from bidding or submitting a proposal to compets for the award of such
procurement. Any request for exemption must be submitted in writing to OBM.

The Subgranree agrees that, to the extent it uses contractors or subcontractors, such recipients shall use small,
minodty, women-owned or disadvantaged business concerns and contzactors or subcontractors to the extent
practicable.

"

Property /B . and K ¢ Contzol, The Subgrantee agrees to comply with all
requirements set forth in 44 CFR. Part 13 for the active tracking and monitoring of property/equipment.
Proceduces for managiog property/equipment, whether acquired in whole or in part with grant funds, nndl
disposition takes place, will, at a minimum, mect the following requirements;
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2. Al property/equipment purchased under this agreement, whether by the Subgrantee ora subcontractor,
will be recorded and maintained in the Subgrantee’s property/equipment inventory systea.

b.  The Subgrmatee shall maintain property/equipment records that include: a descdption of the
propesty/equipment; the manufacturer’s serial number, model number, or other idendfication ‘number; the
source of the property/equipment, including the Catalog of Federal Domestic Assistance (CFDA)
numbes; who holds Hle; the acquisition date; the cost of the property/ equipment and the percentage of
Fedexl participation in the cost; the location, use and condition of the property/ equipment; and eny
ultimate disposition data including the date of disposal and sale price of the property/equipment,

¢ A physical inventory of the property/equipment must be taken and the resuits teconciled with the
property/equipment tecords, at least once every two years.

d. A control system must be developed to ensure 2desuate safeguards to prevent loss, damage, or theft of the
propecty/equipment. Any loss, damage, or theft shall be investigated.

e Aﬁeqmtc maintenance procedutes must be developed to keep the property/equipment in good conditien,

£ Ifthe Subprantee is authodzed to sell the property/equipment, peoper sales procedures must be
establizhed to ensure the highest possible return,

g Subgrantee agrees to comply with 44 CFR Pact 13.32. when original or replacement equipment acquired
under a grant or subgrant js no longer needed for the odginal pwoject of progzam oz for other activitics
currently or previously supported by a Federal agency.

h. The Subgrantee agrees that, when practicable, any property/ equipment purchased with grant funding shall
be promicently marked as follows: "Purchased with funds provided by the 11.8. Department of Homeland
Security”. :

L The Subgrantee shall pass on property/equipment management requirements that meet or exceed the
requirements outlined above for all subcontractors, consuitants, and the subgrantees who receive pass-
through funding from this Agresment.

2. Refention of Property/Fauipment Recards. Records for property/equipment shall be retained for a pedod of
skx years fram the date of the disposition or replacement of'trnsfer at the discretion.of QEM. Title to all
property/ equipment and supplies purchased with funds made available under the Urban Azea Security
Initiative Grant Program shall vést in the Subgrantee agency that purehased the property/equipment, ifit
provides written certification to QEM that it will use the property/equipment for purposes consistent with the
Urban Area Secusity Initiative Grant Program.

G. Funding,
1. Matching Funds. This Grant does not require matching funds,

2. Allowabla Casts. ‘The Subgrantee agrees that all allocations and use of funds under this Agrccmnt will be in
accordance with the Fiscal Year 2012 Homeland Security Grant Program and FOA.

3. Supplanting. The Subgrantee certifies that federal funds will not be nsed to supplant state or Jocal funds, but
will be used to Increase the amount of fands that, in the absence of federal aid, wouid be made gvailable to the
Subgantee to fand programs consistent with Urbao Azea Securdty Initiative Grant Program guidelines.

H. Repors. Failure of the Subgrantee to submit the sequired program, Bnancial, or audit reports, ot to resolve
ptogram, finaneial, or andit issuea may result in the suspension of grant payments, or termination of this
Agreement, oz both,

1. Performance Reports.
The Subgmates agrees to submit reports in a form acceptable to OEM on reporting on fs progress in meeting
its agreed upon strategic goals and objectives. The narzative zeports will address specific information regacding

the activities carrled out under the FY 2012 Urban Area Security Initiative Grant Program and how they
addzress identified proj i i jestives.
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Pedformance reports are due to OEM on the last day of each calendar year quarter.

Any Pedormance Report that is outstanding for more than one month past the due date may cause
the euspension or termination of the grant, The Subgrantee must receive prior written approval from OBM
to extend a performance report requirement past its due date.

The Subgrates agrees to provide reports to OEM in a form acceprable to OEM to enable OEM to meet it
obligation to provide to FEMA the Biannual Strategy Implcmcntanon Report (BSIR) to show progress made =
toward meeting strategic poals and objectives. BSIR completion is due twenty-one days after the end of each
BSIR reporting pedod, July 21 for the reporting pedod Jamiary 1 through June 30; and Jaouary 20 for the
repocting pedod of July { through December 31.

a, Inorder to receive reimbursement, the Subgratee aprees to submit a aigned Request for Reimbursernent
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures, RFRs may be submitted monthly but no less frequently than quarterly during the term of
this Agreement Ata minimum RFRs must be submitted no Iater than one monith following the end
of each calendar year quarter, and a final RFR muat be submitted no Iater than one month
following the end of the grant period.

b. Reimbursements for esperises will be withheld if performance n:ports ace not submitted by the specified
dates or are incamplete.

¢, Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon, Requests
for reimbursement for travel must be supported with a detailed statement identifying the person who
traveled, the purpose of the travel, the dates, times, and places of cravel, and the actual expenses or
authodzed rates incurred.

d. Reimbursements will only be made for actual expenses incusred during the grant period. The Subgrantee
agrees that no gra.nt funds may be used for expenses incurred before April 1, 2013 or after May 31,
2014,

& The Subgrantee shall be accountble for and shall repay to OEM any overpayment, audit disallowances or

any other breach of graat that results In a debt owed to the Federal Government. OEM shall apply
interast, penalties, and administrative costs to a delinquent debt owed by a debtor pursnant to the Federal
Claims Collection Standards and OMB Clrcular A-129.

. ‘Thke Subgrantee shall provide OEM copies of all audit reports pertaining to this Agreement
obtained by the Subgrantee, whether or not the audit is required by OMB Cireular A-133 (Section I1D.4-5),

Contribtion: Sul Indemuitzaad I _

2,

If zay third party makes any claim or brings any action, suit ot proceeding alleging a tort as now or hereafter
defined in ORS 30.260 ("Third Party Claim") against a party (the "Notified Party™) with zespect to which the
other party ("Other Parry") may have liability, the Notified Party must pzomptly notify the Other Patty in
writing of the Third Party Claim and deliver to the Other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Either patty is entitled to patticipate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing, Receipt by the Other Party
of the notice and copies requlred in this paragraph and meaningful opportunity for the Other Party to
participate in the investigation, defense and settlement of the Third Party Clatm with counse! of its own
choosing are conditions precedent to the Other Party's liability with respect to the Third Party Claim,

With respect to a Third Party Claim for which OEM is jointly liable with the Grantee (or would be if joined in
the Third Party Claim ), OEM sball contribute to the amount of expenses (including attomeys' fees),
judgments, Eaes and amounts pa:d in settlement sctually and reasonably incucred and paid or payable by the
Grmntee in such proportion as is appropmte to reflect the relative fault of OFM on the one hand and of the
Graatee on the other hand in connection with the events which resulted in sach expenses, judgments, fines or
seftlement amounts, as well as any other relevant equitable considerations. The relative fanlt of OEM on the
one hand and of the Grantee on the other hand shall be derermined by reference to, among other things, the
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parttes relative intent, knowledge, access to information and opportunity to cortect or prevent the
cireumstances :esu]ungm such expenses, ]udgmenu fines or settlement amounts. OEM's contdbution amount
in any ingtance is capped to the same extent it would have been capped under Oregon law if OEM had sole

liability in the proceeding.

3. With respect to 2 Third Party Claim for which the Grantee Is jointly liable with OEM {or would be if joined in
the Third Party Claim), the Grantee shall contribute to the amount of expenses (including attomeys' fees), '
judgments, fnes and amounts paid in settlement actually aad reasonably incurted and paid or payable by OEM
in such proportion as is appropriate to reflect the relative fault of the Grantee on the one hand and of OEM
on the other hand in connection with the events which resulted in such expenses, judgments, fines or
settlernent amounts, as well 15 any other relevaat equitable conslderations. The relative falt of the Graatee on
the one hand and of OEM on the other hand shall be determined by reference to, among other things, the
parties’ relative intent, knowledge, access to information and opportunity to correct ot preveat the
clrcumstances resulting in such expenses, judgments, fines or settdement amounts, The Grantee’s contribution
armnount ia any instance is capped to the same extent it would have been capped under Oregen faw if it had sole
liability in the proceeding. . :

4. Subgrantee shall rake ali reasonable steps to cause its contractor(s) or subcontractor(s) that are not units of local
government a3 defined in ORS 190,003, if any, to indemnify, defend, save and hold harmless OEM and its
officers, employees and agants (“Indemnitee”) from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including attomeys’ fees) arising from z tort (a3 now or hexeaftar defined in ORS 30.260)
caused, or alleged to be caused, in whele or in part, by the negligent or willful acts or omissions of Grantec’s
coneractor or zny of the officers, agents, employees or subcontractors of the contractor( “Claims"}. Tt is the
specific intention of the partics that the Indemnitee shall, in all instances, except for Claims ardsing solely from
the negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor from and against
any and all Claims

5. Subgrantee shall require its contracto(s) or (subcontractoz{s) to obtain insurance in amounts required by
OEM, not to exceed OEM's limits of liability under the Otegon Tort Claims Aet, and shall provide that the

State of Oregon, OEM, and their officers, employees and members aré named ag Additional Insureds, but osly

with respect to the contmctor's or subcontracter’s services performed under this grant.

Time.is of the Fssepce. The Subgrantee agrees that time is of the essence under this Agreement.

Venue e igdiction. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action,
suit, or proceeding (collectively, “Claim”) between OEM (or any other sgency ar department of the State of
Oregan) and the Subgrantee that arses fiom or relates to this Agreement shall be brought and conducted solely and
exclusively within the Cirenit Count for the State of Oregon; provided, however, if the Claim must be broughtina
federal forum, then it shall be brought and conducted solely and exclusively within the United Stares District Court
for the District of Oregon, This Section applies to a claim brought against the State of Oregon only to the sxtent
Congress has approprately abrogated the State of Oregon's sovereign immuity and is not consent hy the State of
Oregon to be sued in federal cowrt. In no event shall this Section be construed as 2 waiver by the State of Qregon
of any form of defense or immunity, whether sovereign immunity, govemmental immunity, immunity besed on the
eleventh amendment to the Constirution of the United States or otherwise, from any claim ar from the jursdiction
of any court. ‘The Subgrantee, by éxecution of this Agreement, hereby consents to the In Personam
Jurisdiction of said courts, waives any objection to venue, and waives any claim that such forum fs an
inconvenient forum, ‘

Notices. Except as otherwise expressly provided in this Section, any communications between the parties heceto or

"notice to be given hereunder shall be given in writing by personal delivery, faesimile, or malling the same by .
registered or certified mail, postage prepaid to the Subgrantee or OEM at the address or aumber set forth on page 1
of this Agreement, ot to sich other addresses or numbers as cither pacty may hereafter indicate pussuant to this
Section. Any communication or notice so addressed and sent by registered or cettified mail shall be deemed
delivezed upon receipt or refusal of :ccctpt. Any communication or notice delivered by facsimile shall be deemed to
be piven when receipt of the transmission is geaerated by the mansmitting machine, Any communication or notice
by personal delivery shall be deemed to be given when acmally delivered. ‘The parties slso may communicate by
telephone, :egu.!a.t mail ox other means, but such communjcations shall not be deemed Notices under this Section
unless receipt by the other party is expressly acknowledged in writing by the recelving party.
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M Successors and Assipns. This Agreement shall be binding upon and inure o the bencfit of OEM, the Subgrantee,
and their respective successors and assigas, except that the Subgrantce may not assign or transfer its rights or
obligations hezeunder or any interest hereln without the pror consent In writing of OEM.

N. Sugvival, All provisions of this Agreement sct forth in the following sections shall survive tarmination of this
Apreement: Section D (Administmtive Requirements, Retention and Access to Records, and Andits); Section ILE
{Procurement Requirements); Section ILF (Pzoperty/Bquipment Manageiment and Records Contzol, and Retention
of Records); Section ILH (Repoxts); and Section I (Contrbution; Subcontractor Indemnity and Insurance).

0. fSeverability. If any term or provision of this Agresment is declared by a court of competent judsdiction to be llegal
or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the dghts
and obligations of the parties shall be construed and enforced as if this Agreement did not contsin the particular
tezm or provision beld to be invalid. )

-. P, Relationship of Parties. The parties agree zad acknowledge that their relationship is that of independent contracting
partics and neither party hereto shall be deemed an agent, pariner, joint venturer or related entity of the other by
eason of this Agreement.

III, Subgrantee Compliance and Certifications

i feibili Y jon. The Subgrantee certifies by accepting funds under
ﬂms Ag:tcunent thm: nmthe: it nor lts pd.napa]s are p:ﬁenﬂy debarred, suspended, proposed for debamment,
declared ineligible, nor voluatarly exeluded from partidpation in this transaction by any Federal deparanent or
agency (44 CFR Part 13,35}, The Subgrantee shall establish procedures to provide for effective use and
dissamination of the Bxcluded Parties List (http://wwrw, epls. gov/} to assure that their contractors are notin
“violation of the nonprocurement debarment and suspension common mile,

i ing Lobbving. The Subgrantee is requu:ed to comply with 44 CFR
Part 18 Nm' Rm‘nrr.wm on Lobéymg ’I‘he restuctxons on lobbymg are enforceable via large ovil penalties, with dvil
fines between $10,000 and $100,000 pet expenditure. The Subgrantee understands and agrees that no funds
provided under this Agreement may be expended in support of the enactment, repeal, modification or adoption of
any law, regulation or policy, at any level of government. These lobbying prohxbmons can be found at 31 USC §
1352,

C. Gompliance with Applicable Law. The Subgrantee agrees to comply with all applicable laws, regulations, program
guidance, and guidelines of the State of Oregon, the Federal Goverament and OEM in the performance of this
Agreement, including but not limired to:

1. Administcative Requirements set focth in 44 CFR Parr 13,

2, Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation (FAR) Part 31.2.

3. Audit Requirements set forth in OMB Circular A-133,

4. ‘The provisions set forth In 44 CFR Part 7, Part 9; Part 10; end Federl laws or regulations applicable to Federal
-assistance programs.

The Frecdom of Infommation Act (FOLA), 5. USC § 552 with consideration of State and local laws and

regulations regarding the release of infotmation and regulations governing Sensidve Securty Information (49

CFR Part 1520). .

Award Term for Trafficking in Persons set forth in 2 CER Part 175.

Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001,

Arnimnal Welfare Act of 1966, as amended, 7 USC § 2131 et seq.

Clean Air Act of 1970, as amended, 42 USC § 7401-7671, and Clean Watez Act of 1977, 23 amended, 33 USC §
1251,

10, Protection of Human Subjects, set forth in 45 CFR Part 45.

11. National Flood Insurance Act of 1968, as amended, 42 USC § 4013, puzsuant to regulations set forth in 44
CFR. Part 63

12. Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002,

13, Coastal Wetlands Planning, Protectlon, and Restoration Act of 1990, as am.ended 16 USC § 3951, pursuant to
regulations set forth in 44 CFR Part 9.

14, USA Patriot Act of 2001, as amended, 8 USC § 1105, 1182, 1189.

bd
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=discrirpinati ivil Ri iance. The Subgrantee, and all its contractors and subcontractors,
assures compliance with all applicable nondiscdmination laws, inchuding but not Lenited to:

a.  Title VI of the Civil Rights Act of 1964 as amended, and related nondiscimination regulations in 44 CFR.
Part 7.

b. Tide VI of the Civil Rights Act of 1968, as amended:

¢ Tides L IT, and TIT of the Americans with Disabilities Act of *1990, as amended, 42 USC §§ 12101 —
12189,

d. Age Discrimination Actof 1975, a3 amended, 42 USC § 6101.

e. Tite IX of the Education Amendments of 1972, a3 amended, 20 USC § 1681 et seq,
Section 504 of the Rehahilitadon Act of 1973, 25 amended, 29 USC § 794, a3 gmended.

If, dunng the past three years, the Subgrantee has been accused of discrimination on the grounds of race, color,
national odgin {including limited Fnglish proficiency), sex, age, disability, religion, or familial status, the
Subgrantee muat provide a list of all such proceedings, pending or completed, including outcome and capies of
settlernent agreemnents to the OEM. In the event any court or admindstrative agency makes a fnding of
discrirmination on grounds of race, color, national ozigin ncluding limited Englisk: proficiency), sex, age,
disability, religion, oz farilial status against the Subgrantee, or the Subgrantee settles a case or matter alleging
such discdmination, Subgrantee must forward a copy of the complaint and Sadings to the OEM.

ity Progmm. The Subgrantee, and any of its contractors and subcontractors,
cemﬁes that an equal r.mpioy'ment oppozt\mlty program will be in effect on or before the effective date of this
Apreement. The Subgrantee must maintain a current copy on file,

]

imi i . The Subgrantee, and any of its conttactors and
subcontractors agrees to comply with the requirements of Executive Ordes 13166, improving Access to
Services for Persons with Limited English Proficiency, and resulting agency gu.ldance, naticoal ocigin and
srequlting agency guldance, national origin discrimination includes discdmination on the basis of LEP. To
ensure compliance with Title VI, Subgrntee must take reasonable steps to easure that LEP persons have
meaningful access to your programs, Meaningful access may entail providing language. assistznce services,
including oral and wrltten translation, where necessary, Subgrantee is encouraged to consider the need for
language services for LEP persons served or enconntered both in developing budgets and in condacting
programs and activities. Por assistance additional information regarding LEP obligations, please sce
antp:/ ferww lep.gov.

E Egy 1 a0d Histosic P .

. The Subgrancee shall comply with all applicable Federal, State, and local environmental and histodc
. preservation (EHP) requirements dnd shall provide 2ay information requested by FEMA to ensure compliance
with applicable environmental and histotic preservation laws including buat not limited to:

2, Nationa! Environmental Policy Act of 1969, a5 amended, 42 USC 4321, and related FEMA regulations, 44
CFR Part 10

b.  NMational Historic Preservation Act, 16 USC 470 et seq,

¢. Endaogered Species Act, 16 USC 1531 et seq,

d. Executive QOrdess on Floodplains (11988), Wetlands {11990) and Envizonmental Justice (12398),

Failure of the Subgtantee to meet Federal, State, and local EHP requirements and obitain applicable permirs
may jeopardize Federa]l funding, .

.'The Subgrantee ahall not undertake any project without priot EHP approval by FEMA, including but
not limited to communications towers, physical sceurity enhancemenm, new construction, and
modifications to buildings, structures, and ohjects that are 50 years old ot greater. The Subgrantee must
comply with all conditions placed on the project as the result of the EHP review. Any change to the approved
project scope of work will require re-evaluation for compliance with these EHP :equu:ements. If pround
disturhing activities occur during project implementatiors, the Subgrentee must ensure monitoring of grouad
disturbastce and if any potential archeclogical resources are discovered, the Subgrantee will imeaediately cease
constructiod in that area and notify FEMA and the appopriate State Histodc Presecvation Office. Any
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construction activities that have been inidared without the necessary EHP review and approval will resultin a
non-compliance fnding and will not be eligible for FEMA. funding.

3. Forany of the Subgrantee's or ity contractors’ or subcontractors’ existing programs or actvities that will be
funded by these grant funds, the Subgtantee, upon specific request from the U.S. DHS, agrees to cooperate
with the U.S. DHS in any preparation by the U.S. DHS of a national or program environmental agsessment of
that funced program or activity.

Dug Free Workplace Requizements (2 CFR Part 3001), The Subgrantee agrees to comply with the reguirements of

the Drug-Free Workplace Act of 1988, as amended, (41 USC § 701 et seq.), which requires that all organizations

receiving grants (or subgrants) from any Federal agency agree to maintain a drug-free workplace. The Subgrantee
must notfy this office if an employee of the Subgrantee is convicted of violadng a ediminal drup smtute. Falluze to
comply with these requirements may be cause for debarment

Classified National Securty Infonnaden. No ﬁmd.mgundet this Agreement shall be used to support a coatract,
subgrant or other agreement for goods or services that will inctude access to classified national security informaton

if the award recipient has not been approved for and has access to sich information. Classified national security
information 43 defined in Executive Order (EC) 12958, as amended, meaas information that has been determined
pursuant to EQ 12958 or any predecessor order to require protection against unauthorized disclosure and is mariced
to indicate its classifted status whendn docurnentary forre. See award notification.

Human Tsaffcking (2 CFR Pare 175), The Subpgraatee, employees, contractors and subrecipients under this

Agreement and their respective employees may not:

1. Bngage in severc forms of trafficking in pessons durng the period of the time the award is in effect;
2, Procure 4 commercial sex act during the pedod of time the award is in effcct; or
3, Use forced labor in the performance of the subgrant or subgrants under the award.

The Sub grantee must inform OEM immediately of any information the Subgrntes recelves frgm any soutce

alleging a viclation of any of the above prohibifonsin this award terrn. OEM's right to remminare chis Agreément

unilaterally, without penalry, is in edditionl to &l other remedies under this Agreement, The Subgrantee must
inchnde these requiremnents in say subjrant made to public or private entities,

Fly Amexca Act of 1974, The Subgrantee agrees to comply with t,bc requirements of the Preference for U.S. Flag
Atr Carders: Travel suppormd by U.S. Governmest funds requirement, which smtes p:cfc.rcnc-: for the use of U3,
flag air carciers (air carriers holding certificates under 49 USC § 41102} for international air tanspoxtation of people
and property to the cxtent that such service is available, in accortlance with the Intemational Ale Transportation
Fair Competitive Practices Act of 1974, a5 amended (49 USC § 40118} and the interpretative guidélines isucd by
the Comptroller General of the United States in the March 31, 1981, amendmenr to the Comptroller General
Dedsion B138942,

Activitles Conducted Abroad, The Subgrantee agrees to comply with the requirements that project activities carried
on cutside the Unired States are coordinated zs necessary with appropdate government authorities and that

appropuriate licenses, permits, or approvals arc obtzined,

The Sabgrantee agrecs to comply with requirements to
ac!mowledge Fedc:zl ﬁmdmg whea i J.ssu.mg statements, press releages, requests for proposals, bid invimtions, and
other documents desedbing projects or programs funded in whole or in part with Federal funds.

Copyright {44 CFR Part 13.34). The Subprantee agrees to comply with requirements that publications or other
exercise of copyright for any work first produced under Fedeml financial assistance awards hereto related unless the

" work includes any informarion that is otherwise controlled by the Government (e:g., classified infonmation or other

information subject to national securdty or export control laws or regulations). For any scientifig, technieal, or other
copyright work based on or connaining dat first produced under this Agreement, including those works published
in academic, technical or professional jouraals, symposia proceedings, or similar works, the Subgrantec grants the
Government a royalgy-free, nonexclusive and irevocable license to reproduce, display, distibute copies, perform,
disseminate, ox prepare dedvative works, and to nuthorize others to do 3o, for Government purposes in all such
copyrighted wotks, The Subgranree shall affix the applicable copyright natices of 17 USC § 401 or 402 and an
ackmowledgernent of Govermment sponsorship (includiing Subgrant number) to any work first produced under an
award.

Use of DHS Seal, Togo and Plags, Subgrantee agrees to obtin DHS's approval pror to using the DHS seal(s),
logos, crests or reproductions of flags or likenesses of DS agency officials, including use of the United States
Coast Guard seal, logo, crests or reproductons of flags or likenesses of Coast Guaxd officials,
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IV. Suspension or Termination of Funding

OEM may suspend funding in whole or in patt, terminate funding, ot impose another sanction on an Urban Azea
Security Initiative Grant Program recipient for any of the following reasons:

A

Failure to comply substantially with the statutory and administrative requirements oz objectives of the Urban Area
Security Initistve Grant Program, with the Progrem guidelines, or with other applicable federm! or state laws and

regulations.

Failuce to make satisfactory progress toward the goals and objectives set forth in the approved Investment
Justifications.

Failure to adhece to the requirements of this Agreement and standard or special conditions.

Proposing or inplemeantiog substuatial plan changes to the extent that, if edginally submitted, would not have been
funded.

Befoze impos;iug sanctons, OEM will provide reasonable notice to the Subprantee of its intent to implose sanctions
and will attempt to resolve the problem Informally.

Termmatlon of Agreement

A,

OEM may unilaterally termisate all or part of this Ag:eement or may reduee its scope of work If there is:
1. A reduction in feders] funds which arte the basis for this Agreement.
2. A matedial misrepresentation, error, or inaccuracy in Subgrantee's application.

3. A change, modifieation or Interpretation of State or Federal laws, regutations or puidelines that deprives OEM
of authority to provide grant funds for the program or provide funds from the planned fanding souzce.

4. A failure by OEM to obtin suffident funding, appropdation, limitations, allotments o¢ other expeaditure
authozity to allow OEM, in the exercise of its reasonable administrative discretion, to meet its payment
obligations upder this Agreement.

OEM tmay terminate this Ageemmt, immediately upon written notice to Subgrantee, or at such later date ag

-OEM may establish in such notice, If Subgrantee commits acy materia} breach or defanlt of any covenant, warzanty,

cbligation ar certification under this Agreernent. In its notice, OEM may permit Subgrantee an opportunity to cure
the breach, default ot failure in such time and on such terms as OEM may specify in such notice.
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VI. Subgrantee Reptesentations and Warranties

The Subgrantce represents and warrants to OEM as follows:

A, Emmgg_gndﬂmg; The Subgrantee is a political subdivision of the State of Oregon. The Subgmntes has full
power and authordty ko transact the business in which it is engaged and full power, suthority, and legal right to
execute and deliver this Agreement and incue and perform its obligations hereunder, L

B, Authosdty, No Contmveation. The making and perfonmance by the Subgrntee of this Agreement (z) have been
duly authorized by all necessary actlon of the Subgrntee, (b) do rot and will not viclate any provision of any
applicable law, rule, or regulation or order of any cout, regulitory commission, board or pther administrative

agency of any provision of the Subgrantee's articles of incorporation.or bylaws and () do ot and will notresult in
the breach of, or constitute & default or require any consént under any other aggreement or dnstnument to which the
Subgrantee Is a party or by which the Subgrantee ar aay of its properties aze bound ar affected.

C. 3Binding Oblieation. This Agreement has been duly authorized, exeruted and delivered on behalf of the Subgrantee
and constitutes the legal, valid, and binding obligation: of the Subgrantee, enforceabls In accordance with Its terms.
i

D. Approvals. No authodzation, consent, license, approval of, fillng or registration with, or notification to, any
govemmental body or regulatory or supervisory authority is required for the execution, delivery or performance by

the Subprantee of this Agreement.,

Ve s

Paulina Layton, Misgation and Recovery Section Director
Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

@R el

Signature of Authorized Subprantee Official : Date
MO Chaylies Hile3, MAUO{Z._J
Name,/Title

APPROVED AS TO FORM

jsc»w@ O Dy
CITY ATTORNEY OJ;[‘#

Approved for Legal Sufficiency:
By Keith L. Kutlerby e-mail : March 28, 2013
Assigtant Attormney General Date
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ORDINANCE No. 185990

* Accept and appropriate a grant in the amount of $2,049,396 from the Department of Homeland
Security, FY 2012 Urban Areas Security Initiative Grant Program for the purpose of enhancing
emergency preparedness through planning, training and equipping emergency responders.
(Ordinance}

The City of Portland crdalns:

Section 1. ’I'he Council Finds:

I

4,

The Department of Homeland Security provides financial assistance to selected urban
areas through the FY 2012 Urban Areas Securlty Initiative (UASI). The City of Portland,
in cooperation with reglonal partners (TriMet, Port of Portland, Multnomah, Clackamas,
Washington and Columbia Counties of Oregon and Clark County, Washington) applied
for financial assistance to address the unique equipment, training, planning, exercise and
operational needs of large urban areas.

The Department of Homeland Security has designated Portland, Oregon as the core urban
area in the State of Oregon, The City of Portland will be eligible for a portion of the
$2,049,396 available to our regional metropolitan area

Funds provided under the UAS! Grant Program will be granted directly to the States with
no less than 80% of the total award going to selected urban areas. Funds will be used and
dedicated for equipment, training, planning and exercises. The Portland Urban Area has

- completed & regional strategy to guide the use of federal homeland security grant funds.

The City of Portland Bureau of Emergency Management (PBEM) will administer the
Grant for the region.

There are no financial match requirements for this Grant.

NOW THEREFQRE, the Coungil Directs:

a.

c,

The Mayor and Portland Bureau of Emergency Management are authorized to accept the
grant from the Department of Homeland Security. in the amount of $2,049,396,

The Mayor is authorized to provide such information and assurances as are required for
the grant period,

The FY 2012/2013 budget is hereby amended as follows:

GRANTS FUND

Fund - 217

Business Area — EM00

Bureau Program Expenses — $500,000
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Changes from UASI 11 to 12 - Deletions from 11 crossed out and additions from 12 bolded and
underlined.

Il. Conditions of Award
Section A unchanged

B—To-ensure-consistency-among-statewide-planping-efforts the Subgrantee-agrees te
soerdinate-grant-funded-planning projectswith-OEM;-ta-tnclude- assistance-with-the-ereution
of-a-seope-of-workreview-and-approval-efsepdee providers,-and-everall-project-direction-
—Fre-Sdborantee-agrees that-funds-utilized-to-astablish-orenhance-state-andlocal-fusien
centers-must-support-the-development-of-a-statewide-fusion-process-that-corresponds-with
the-GlobalJustice/Homaland Security- Advisory-Coupcii-{HSAL) Fusion Center-Guidelnes and
MWmiwm%ﬂ&lMWWtwmﬁne@b%meﬁu&mmw}mﬂaﬂﬁmg
Took
BTFhe-Subgrantes-agreet-that-at-publicatiers-créated-with-fundingundertiils-grant shall
prominently-containthefollovdngstaterment—Fhis-decumert-was-preparce-urder-a-grant
fromFEMAs Grant-RrogramsDirecterate-thS~Department-of-Homeland Security—Points
sfview-or-opinions-expressed-in-this-documentare-theose-of-the-authors-anddo-net-recessarily
represent-the offidal-position-or-pelicies- oL FEMA's-Grant-Rrograms-Directerate-er-the LLS:
Departmentof-Homeland-Security" '

Section E and F become B and C but content unchanged
&_D. Administrative Requirements. Retention and Access to Records. and Audits.

1. Administrative Requirements. The Subgrantee agrees to comply with all financial
management and procurement requirements (Section H E), including competitive-bid
processes-and-other procurementrequirernents—and-to maintain accounting and financial

records in accordance with Generally Accepted Accounting Principles (GAAP) and financial,
administrative, and audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget (OMB) Circutars. A
nonexclusive list of regulations commonly applicable to DHS grants includes:

a. Administrative Requirements. 44 CFR Part 13 (State and Local Governments),
b. Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Federal

‘Acquisition Regulations (FAR) Part 31.2 (Federal-Acquisition-Regutations—Contracts with

Commercial Organizations).

c. Audit Requirements. OMB Circular A-133 {StatesLocal Goverpments;and Non-Profit

2. Retention of Records, All financial records, supporting documentation, and all other
records pertinent to this grant or agreements under this grant shall be retained by the
Subgrantee fora-minimum-efuntil the latest of (a) six years following termination,




completion or expiration of this Agreement-forpurpeses-of-State-of-Oregon-orFederal
examinaton-and-audit-, (b) upon resolution of any litigation or other disputes related to
this Agreement, or (¢) an extended period as established under 44 CFR 13.42, It is the
responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable OMB
Circulars, and to apprise itself of all rules and regulations set forth,

3. Access to Records. Subgrantee acknowledges and agrees, and Subgrantee will require its
subrecipients, contractors, successors, transferees, and assignees to acknowledse and
agree, to provide OEM, Oregon Secretary of State, Office of Inspector General (0IG),
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), o

any of their authorized representatlves shaLi—ha#e—the—ag#%e#aeeess—te—mweﬁmentbeeks—

= ¥ i

1

e*ee#pts—and—tep&nsenpiesaccess to records accounts documents mformatlon fac1ht1e

and staff. Subgrantee and any subrecipients must cooperate with any compliance review
or complaint investigation by any of the above listed agencies, providing them access to
and the right to examine and copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities, personnel, and other
individuals and information as may be necessary. The right of access is not limited to the™ ™~
required retention period but shall last as long as the records are retained.

Part 4 and 5 unchanged

H-E. Procurement Standards.

1. The Subgrantee shall use their own procurement procedures and regulations provided that
the procurement conforms to applicable Federal {(44-CER-Part-13.36) and State law (including
without limitations ORS chapters 279A, 2798, 279C) and-standards,

FPart 3, 4and 5 become 2, 3 and 4 but content unchanged

L F. Property/Equipment Management and Records Control, and Retention of
Property/Equipment Records.

1. Property/Equipment Management Records Centrol,

Parts a - f unchanged



g. Subgrantee agrees to comply with 44 CFR Part 13,32.e when original or replacement
equipment acquired unider a grant or subgrant is no longer needed far the ariginal projeat
or program or for other activities currently or previously supported by a Federal agency.

Parts g and h become h and | but content is unchanged
Section J becomes section G but content is unchanged

K H. Reports, Failure of the Subgrantee to submit the required program, financial, or audit
reports, or to resolve program, financial, or audit issues may result in the suspens1on of grant
payrnents, or terminaticn of this Agreement, or beth.

1. Performance Reports.

The Subgrantee agrees to submit reports in a form acceptable to OEM on reporting on its
progress in meeting each-of its agreed upon strategic goals and objectives. The narrative
reports will address specific information regarding the activities carried out under the FY
2012 Urban Area Security Initiative Grant Program and how they address identified project
specific strategic goals and objectives.

Performance reports are due to OEM by-the-end on the last day of each calendar year
quarter,

Any Performance Report that is outstanding for more than one month past the due date may
cause the suspension andtor termination of the grant. The Subgrantee must receive prior
written appreval from OEM to extend a performance report requirement past its due date.

2. Biannual Strategy Implementation Report.

The Subgrantee agrees to provide reports to OEM in a form acceptable to OEM to enable
QOEM to meet its obligation to provide to FEMA the Biannual Strategy Implementation
Report (BSIR) to show progress made toward meeting strategic goals and obiectives. BSIR
completion is due twenty-one days after the end of each BSIR reporting peried, July 21
for the reporting period January 1 through June 30; and January 20 for the reporting
period of July 1 through December 31.

Part 2 becomes Part 3 but content is unchanged.

Section L becomes | and is deleted in its entirety and replaced with new language




I. Contribution: Subcgntractor Indemnity and Insurance,

1. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the
"Notified Party™) with respect to which the other party ("Other Party") may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party
Claim and deliver to the Other Party a copy of the claim, process, and all legal pleadings
with respect to the Third Party Claim. Either party is entitled to participate in the
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own
choosing, Receipt by the Other Party of the notice and copies reguired in this paragraph
and meaningful epportunity for the Other Party to participate in the investigation,
defense and settlement of the Third Party Claim with counsel of its own choosing are
conditions precedent to the Other Party's liability with respect to the Third Party Claim.

2. With respect to a Third Party Claim for which OEM is jointly liable with the Grantee (or
would be if joined in the Third Party Claim), OEM shall contribute to the amount of
expenses {including attorneys’ fees), judements, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the Grantee in such proportion as
is appropriate to reflect the relative fault of OEM on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses,
judements, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of OEM on the one hand and of the Grantee on the other
hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and gpportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. OEM's
contribution amount in any instance is capped to the same extent it would have been
capped under Oregon law if OEM had sole liability in the proceeding.

3. With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or
would be if joined in the Third Party Claim), the Grantee shall contribute to the amount




of expenses {including attorneys' fees), judements, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by GEM in such proportion as is
appropriate to reflect the relative fault of the Grantee on the one hand and of OEM on the
cther hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of the Grantee on the one hand and of QEM on the other hand shall be
determined by reference to, among other things, the parties' relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting
in such expenses. judsments, fines or settlement amounts. The Grantee's contribution
ameunt in any instance is capped to the same extent it would have been capped under
Oregon law if it had sole [iability in the proceeding,

4. Subgrantee shall take all reasonable steps to cause its contractor{s) or subcontractor(s)
that are not units of local government as defined in ORS 190.003, if any, to indemnify,
defend, save and hold harmless OEM and its officers, employees and agents
{"Indemnitee"} from and against any and all claims, actions, liabilities, damages, losses, ar
expenses {including attorneys' fees) arising from a tort {as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Grantee’s contractor or any of the officers, agents, employees
or subcontractors of the contractor( "Claims™). It is the specific intention of the parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the Indempitee, be indemnified by the contractor
from and against any and all Claims

5. Subgrantee shall require its contractor(s) or (subcontractor(s) to obtain insurance in
amounts reguired by OEM, not to exceed OEM's limits of Hability under the Oregon Tort
Claims Act. and shall provide that the State of Oregon, OEM, and their officers, employees
and members are named as Additional Insureds, but only with respect to the contractor's
or subcontractor's services performed under this grant,

Section M hecomes Section J but content is unchanged
Section N is deleted in its entirety

© K Governing Law; Yenue; Consent to Jurisdiction, This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit, or proceeding (collectively, "Claim") between OEM
(or any other agency or department of the State of Oregon) and the Subgrantee that arises
from or relates to this Agreement shall be brought and conducted solely and exclusively
within the Circuit Court for the State of Cregon; provided, however, if the Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregen, This Section applies to a
claim brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon's sovereign immunity and is not consent by the State of




Qregon to be sued in federal court. In ne event shalt this Section be construed as a waiver
by tha State ef Oregon of any form of defense ar immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of
the United States or otherwise, from any claim or from the jurisdiction of any court, The
Subgrantee, by execution of this Agreement, hereby consents to the In Personam Jurisdiction
of said courts, waives any objection to venue, and waives any claim that such forum is an
inconyeniernit forum,

Sections P - T become sections L - P but content is unchanged



1l. Subgrantee Compliance and Certifications

A. Debarment. Suspension, [neligibility and Voluntary Exclusion. The Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, nor voluntarily excluded
from part|c1pat1on in th]S transactwn by any Federal department or agency (Fhis-certification

Debaﬁﬁent«aqd—SHspenﬁeFM4 CFR Part 4—1 13 35) The Subgrantee shall establish procedures

to provide for effective use anhd/or dissemination of the Excluded Parties List
(http://www.epls.gov /) to assure that their contractors are not in violation of the
nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certifications Regarding Lobbying. The Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying
fhttprLlwiwn-access-gpo-gov/inaralefriwalsidn-07/44ct-18-07 html), The restrictions on
lobbying are enforceable via large civil penalties, with civil fines between $10,000 and
$100,000 per expenditure, The Subgrantee understands and agrees that it cannot use any
federal funds, either directly or indirectly, in support of the enactment, repeal, modification
or adoption of any law, regulation or policy, at any level of government,-without-the-express

: Eﬁemvn-ttenﬁappmsﬁ&l—ef—EEMA These tobbying prohibitions can be found at 31 USC §

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable
laws, regulations, program guidance, and guidelines of the State of Oregon, the Federal
Government and OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13.

2. Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation
(FAR) Part 31.2. '

3. Audit Requirements set forth in OMB Circular A-133,

4, The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and
local laws and regulations regarding the release of information and regulations governing
Sensitive Security Information (49 CFR Part 1520).

6. Award Term for Trafficking in Persons set forth in 2 CFR Part 175,

7. Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001.

-8. Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq.

9, Clean Air Act of 1970, as amended, 42 USCE 7401-7671, and Clean Water Act of 1977,
as amended, 33 USCS 1251.

10. Protection of Human Subjects, set forth in 45 CFR Part 46.

11. National Flood Insurance Act of 1968, as amended, 42 USC § 4013, pursuant to
regulations set forth in 44 CFR Part 63,

12. Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002,




*

13, Coastal Wetlands Planning, Protection, and Restoration Act of 1990, as amenc_ied. 16
USCS 3951, pursuant to requlations set forth in 44 CFR Part 9,
14, USA Patriot Act 0f2001, as amended, 8 USCS§ 1105, 1182, 1189.

D. Non-discrimination and Civil Rights Compliance. Equal Employment Qpportunity Program
and Services to Limited English Proficient {LEP) Persons.

cnder—The Subgrantee, and all its contractors and subcontractors,
assures compliance with all applicable nondiscrimination laws, including but not limited to:

‘a, Title V] of the Civil Rights Act of 1964 as amended, and related Nondiscrimination
Regulation s in 44 CFR Part 7;

b. Title VIIl of the Civil Rights Act of 196,8, as amended.

b c. Titles, Il and Il of the Americans with Disabilities Act {ADA}-of 1990;, as amended, 42
USC 5§ 12101 - 12189,

" d. Age Discrimination Act of 1975, as amended, 42 USC § 6101.

e. Title IX of the Education Amendments of 1972, as amended, 20 USCS 1681 et seq,

f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

ﬁ E.l- ! QE :

If, during the past three years, the Subgrantee has been accused of discrimination on the

grounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, the Subgrantee must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the OEM. In the event any court or administrative agency makes a finding
of discrimination on grounds of race, color, national origin {including limited English
proficiency), sex, age, disability, religion, or familial status against the Subgrantee, or the
Subgrantee settles a case or matter alleging such discrimination, Subgrantee must forward
a copy of the complainit and findings to the OEM, |

2. Equal Employment Opportunity Program. The Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on
or before the effective date of this Agreement. The Subgrantee must maintain a current copy

on file.



3. Services to Limited English Proficient (LEP) Persons. The Subgrantee, and any of its
contractors and subcentractors agrees to comply with the requirements of Executive
Order 13166, improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin and resulting agency guidance, national
origin discrimination includes discrimination on the basis of LEP. To ensure compliance
with Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have
meaningful access to your programs, Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary. Subgrantee is
encouraged to consider the need for language services far LEP persons served or
encountered both in developing budgets and in canducting programs and activities. For
assistance additional information regarding LEP obligations, please see http:/

/www.lep.gov.

Section E is unchanged

Section F is deleted in its entirety and replaced

\dditional-int , l : {_at:
hmem&gmméﬁwm%%%ﬁ%mk

F. Drug Free Workplace Requirements (2 CFR Part 3001). The Subsrantee agrees to
comply with the requirements of the Drug-Free Workplace Act of 1988, as amended, (41
LISCS 701 et seq,), which reauires that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. The Subgrantee must




notify this office if an employee of the Subgrantee is convicted of violating a crimi_nal drug
statute. Failure to comsly with these requirements may be cause for debarment

Section G was unchanged

H. Human Trafficking (2 CER Part 175). The Subgrantee, employees, contractors and
subrecipients under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award s

in effect;
2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any informaticn the Subgrantee receives
from any source alleging a violation of any of the above prohibitions in this award term. OEM's
right to terminate this Agreement unilaterally, without penalty, is in additional to all other
remedies under this award Agreement: The Subgrantee must include these requirements in
any subaward subgrant made to public or private entities.

. Fly America Act of 1974. The Subgrantee agrees to comply with the requirements of the
Preference for U,S. Flag Air Carriers: Travel supported by U,S, Government funds
requirement, which states preference for the use of U.5, flag air carriers {(air carriers
holding certificates under 49 USC § 411 02) for international air transportation of people
and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974, as amended (49
USCS 40118) and the interpretative guidelines issued by the Camptroller General of the
United States in the March 31, 1981, amendment to the Comptroller General Decision
B138942,

J. Activities Conducted Abroad, The Subgrantee agrees to comply with the requirements
that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or
approvals are obtained.

K. Acknowledgement of Federal Funding from DHS. The Subgrantee agrees to comply with
reguirements to acknowledge Federal funding when issuing statements, press releases,
reguests for proposals, bid invitations, and other documents describving prmects or
programs funded in whole or in part Wlth Federal funds.

L. Copyright (44 CFR Part 13.34). The Subgrantee agrees to comply with requirements
that publications or other exercise af copyright for any work first produced under Federal
financial assistance awards hereto related unless the work includes any information that
is otherwise controlled by the Government (e.g., classified information or other
information subject to national security or export controf laws or regulations). For any




scientific, technical, or other copyright work based on or containing data first produced
under this Agreement, including those works published in academic, technical or
professional journals, symposia proceedings, or similar works, the Subgrantee grants the
Government a rovalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize
others to do so, for Government purposes in all such copyrighted works, The Subgrantee
shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Government sponsorship (including Subgrant number) to any work
first produced under an award.

M. Use of DHS Seal. Logo and Flags. Subgrantee agrees to obtain DHS's appraval prior to
using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United 5tates Coast Guard seal, logo, crests or reproductions
of flags or likenesses of Coast Guard officials.
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CLACKAMAS COUNTY AND CLACKAMAS RIVER WATER DISTRICT SUBRECIPIENT AGREEMENT
EXHIBIT C: LOBBYING CERTIFICATE | L

. okt O
Grant Agreement #:  14-007 _ -
-Federal Grant: FY12 Urban Area Security [nitiative (UASI)
Recipient Name: Clackamas River Water District
Recipient Address: 16770 SE 82™ Drive #100, Clackamas, OR 97015

Lobbying Certification for Contracts, Grénts, Loans, and Cooperative Agreements

The undersig ned certifies, to the best of his or her knowledge and belief, that:

) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or atfempting to influence an officer or employee of any agency, a Member .
of Congress, an officer or employee of Congress, or an employee of a Member of Congresé In connection
with awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the enteringl into of any cooperative agreement, and the extension COntinuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Cbngress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this

" Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) - The ﬁndersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,

loans, and cooperative agreements} and that all subrecipients shall certify and disclose accordingly.

This cerification ié a material representation of fact upon which reliance was placed when this transaction
was made or entered intro. Submission of this certification is a prefequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. . Any person who fails_to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.'

Clackamas River Watei- District 14-007, CRW Overland Pipe System
Organization Name Award Number or Project Name

Name and Title of Authorized Representative

Signature Date



INVOICE VOUCHER NO.

AGENCY NAME

Clackamas County Emergency Management
Attn: Sarah Stegmuller Eckman .

2200 Kaen Road

Oregon City, OR 97045

VENDOR OR CLAIMANT (Check is to be payable to)

DATE:

INSTRUCTIONS TO VENDOR: Submit this form to claim
payments/reimbursement for equipment, materials or
services. Show complete detail for each item and inciude all
backup documentation (checklist definitions on page 2}.

SUBMIT TO: Clackamas County Emergency Management

VENDOR CONTRACT/IGA NO.

RECEIVED BY:

Backup Documentation Checkdist to
include: :
{see Instructions on reverse)

DATE DESCRIPICN

BUDGET
LINE-ITEM

BUDGET

AMCUNT OF
REIMBURSEMENT

FOR VENDOR/CLAIMANT USE

[ ] EPLS for all
Vendors/Contractors

[ ] COPEEO & EB

[ ] COP Biz Lic./ or
Exemption

[ ] Goods Received

[ ] Solicitation,
Responses & Contract

[ ] Packing Slip

[ ] Invoices & Proof. of
Payment

[ | Receipts

[ ] other:

[nitials

PREPARED BY

TELEPHONE
NUMBER ~

DATE

VENDCR/CLAIMANT APPROVAL DATE RECEIVED

APPROVAL FOR PAYMENT: YES (O NG [ DATE

AMOUNT

Note: Refer to the Grant Award Conditions and Certifications for all compliance guidelines and requirements. Guidelines and
requirements may vary by grant year - please pay special attention to the Administrative Requurements Retention and

Access to Records and Audits section.



:uments Required for Reimbursement Requests:

Supplies and Equipments Purchase Reimbursement

The purchase must be compliant with policies and procedures of City of Portland Procurement Services. For
procurements under $5,000 for Goods and Services, only one quote from a vendor is required. For procurements over
$5,000, three quotes from different vendors or sole source justification is required. For procurements over $50,000
please contact the PBEM Finance Department.

Included Backup Documentation: ,

» Copy of Contract procurement was made against.

+ Solicitation {Request for Proposals, Invitation to Bid, etc.) and Resporises {Proposals, Bids, etc.) from firms solicited.
» Invoice - reviewed and signed by the person having first hand knowledge of the project

Note - Invoices and backup for invoices cannot include:

» tips on food or services

s alcohol

e  Proof of payment to vendor
a  Goods Receipt
+ Contractor checked against:

» EPLS (Excluded Parties List System) - https://www.sam.gov. Check Firm Name(s) and Firm Owner(s) and include
a printout from the website.

s ity of Portland EEO and EB Certification (when applicable)

« Compliance with City of Portland Business License regulations - If the Firm is located in the City of Pertland, or
any business is done in the City of Portland, the Firm must register with the City of Portland’s Revenue Bureau. If
the firm is not located in the City of Portland, and n¢ business is conducted within the City of Portland, then the
Firm is exempt from registration, |

Regional Staffing Reimbursements
The supporting documents include inveoice voucher, receipts, payroll reports and time sheets w1th Manager s signature.

Travel Reimbursement _
Lodging and meals must meet the GSA rate. The supporting documents include invoice voucher, registration form, travel
authorization form, conference or training agenda, receipts and proof of payment for all expenses except meals. Food
and beverages provided during the event must be deducted from per diem allowance.

Note - Receipts and proof of payment cannot include:

» tips on food or services

» alcohol

Overtime or Backfill Reimbursement for Exercise or Training

Only OT or backfill wages plus FICA, worker's compensation, unemployment and retirement beneﬁts are eligible for
reimbursement. The supporting documents include invoice voucher, summary worksheet including employees name,
hours, OT rate, wages and benefits, payroll reparts and time sheets,

Use of Internal Labor for Installation ‘ ,

To reimburse for expenses for use of agencies’ internal labor for installation, regular wages plus benefits except trimet
tax are allowable for reimbursement. Overtime and overhead are not allowable for reimbursement. The supporting
documents include invoice voucher, payroll report, and a summary worksheet showing employees name, hours, hourly
rate, benefits, description of work performed and total amount. A Project Manager who oversees the installation needs
to certify the worksheet.

Training and Cenference

.The supporting documents including roster, registration information, copies of invoice for expenses incurred for meeting
space, facilitaticn costs and materials and supplies and copies of the contract if applicable. For training, a training .
report needs to be submitted to the State within 30 days after the training. See also 3. Travel Reimbursement if needed.

’
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THE REGIONAL DISASTER PREPAREDNESS ORGANIZATION

UAS! GRANT PROGRAM
Dashboard Form Instructions

Dashboard reports have three aims:

1. To meet our bi-annual reporting requirement to the Feds via the State Administration Agency;

2. To track the progress of prOJects for projects experiencing implementation issues, we work with the project
manager to identify solutions; and

3. To identify funds for reprogramming (e.g., funds left over from completed projects or from projects that will
not be completed that could be allocated towards other projects.) |

Dashboard Reports are due twice a year: by the 15" of both June and December. All project managers are
required to complete and submit these reports by those deadlines.

Instructions (please read before completing the form on the back):

Please fill in all areas with current information. If any apphcable areas are not adequately filled in, the form will
be returned to the orlglnator for completion.

Project Name — Provide the name of this project as it appeared on the original project proposal.

Report Date — Provide the date the report is completed.

Project Lead — Provide the name of the person responsible for managing the pro;ect (the PM)

Contact — Provide the name of the person that filled out this report.

UASI Grant Year — Provide the Fiscal Year of the grant funds.

Line Item(s) — Provide the line items associated with this project.

Funds Budgeted — Provide the amount budgeted for this project.

Funds Expensed/Encumbered — Provide the amount of funds encumbered and spent for this project

according to the records maintained by the PM.

Funds to Reprogram — Provide the funds approved for reprogramming that are not anticipated to be spent.

Timeline Status — This should match the timeline in the original project proposal. List all the major steps for

~ these projects, the date they.have been, or will be, completed and their status (i.e. Completed, In Progress, or
Not Started).

Current Status — Describe the status of this project as of the completion of this report.

Issues/Concerns — If there are any issues that will cause this project to be delayed or require alterations to

the scope or deliverables, list those here. If the project no longer aligns with the timeline in the original project

proposal, a new timeline, Extension, or Amendment is required.

Working Group Status — Provide the applicable information in all spaces.

**Please email completed réports to Valentine Hellman: valentine. hellman@portlandoregon.gov**

S:\Grant Management\12 Grants\UASI\LGAs\Sub-Recipient Grant Agreement\Exhibit E - Biannual Dashboard Report.doc



Project Name
Dashboard Réport

Report Date: Contact:

Project Lead:

Source: Line [Item(s): '

UASI Grant Year 20XX UAXX-XXXX :
Funds Budgeted: Funds Expensed/Encumbered: | Funds to Reprogram:
$ R ‘ $.

oj = ! SOLE 4IE o
First Step Date Date Example: Completed
Next/Second Step Date | Date Example: In progress.

Estimated completion

' by XXXXIXX {date).

Next/Third Step ' Date Date Example: Not Started
Next/Fourth Step Date Date | Example: Not Started
Next Step Date Date Example: Not Started
Next Step ' Date Date : Example: Not Started
Next To Last Step Date Date _ Example: Not Started
Final Step ' Date Date Example: Not Started

e

ement

How often the group meets:
Number of members:

Regional Staff -

S:\Grant Management\12 Grants\UASI\LGAs\Sub-Recipient Grant Agreement\Exhibit E - Biannual Dashboard Report.doc
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Gary Barth
. . ‘ s Director
COUNTY BUSINESS AND COMMUNITY SERVICES

Development Services Building
150 Beavercreek Road Oregon City, OR. 97045
September 12, 2013

The Board of County Commissioners Clackamas County
Members of the Board:

Authorization to Enter into an Intergovernmental Agreement with
Oregon Solutions/Portland State University

Purpase/Outcomes Approval of IGA with Oregon Solutions/PSU for the purpose of developing
and implementing the Clackamas County FoodSystem ONEStop as part of
the County’s Ag Investment Plan Strategy.

Dollar Amount and Fiscal BCS/Ag and Forest Economic Development will provide 50 percent or
Impact $22,500 to the overall cost of the $45,000 Oregon Solutions Project.
Funding Source 2013/14 Ag Investment Plan program operating budget (Lottery Doflars).
Safety Impact N/A

Duration This project will be completed by March 33, 2014.

Previous Board Action/Review | Acceptance of the Governor’s recommendation of the Clackamas County
FoodSystem ONEStop as an Oregon Solution project approved by BCCin
Study Session on May 14, 2013 with a not to exceed amount of $30,000.

Contact Person Rick Gruen, Ag and Forest Economic Development Manager, 503-742-4345

BACKGROUND:

The Governor's Oregon Solution Program has recommended and approved the Clackamas County Food System
ONEStop program and requested that it be accepted as an Oregon Solutions project. In this capacity, the Oregon
Solution’s project team will work with Co-Conveners, BCS/Ag and Forest Economic Development and Partners to
develop the ONEStop framework and working partners’ Memorandum of Understand for participation in the ONEStop.

RECOMMENDATION:
Staff respectfully recommends authorization of the IGA with Oregon Solutions/Portland State University.

Respectfylly submi

AMA

Laura Zentner
Deputy Direct
Business and

mmunity Services

P. 503.742.4345 F.503.742.4349 www.clackamas.us




PSU Contract #

lNTERGOVERNMENTAL AGREEMENT {IGA)
between
PORTLAND STATE UNIVERSITY
and
CLACKAMAS COUNTY

This Agreement is entered into by and between Clackamas County, (hereinafter “COUNTY™),
and the State Board of Higher Education, working by and through Portland State University
(hereinafter “PSU") for a cooperative working relationship under the authority of ORS 190.010.

l. Statement of Work

Oregon Solutions (OS), a non-profit organization affiliated with PSU and its National Policy
Consensus Center (NPCC-PSU), will provide services for up to eight project team meetings and
also for up to three subcommittee meetings for the Clackamas ONEStop project, a virtual public,
private, non-profit and academic partnership in support of the metropolitan foodshed

vision. These services include:

OS orientation and preparation meeting with co-conveners

Scheduling, planning, and preparation (including copying and printing)

Meeting facilitation {(including set up and take down} and note-taking

Follow-up work (including meeting summaries and action items})

Coordination of work between meetings

Preparation of the draft Declaration of Cooperation (DoC}), planmng for the signing
celebration, and finalizing the DoC with signatures

"0 apop

The objectives of the work include developing the ONEStop project and getting agreements
from project team members addressing integration and leveraging of resources for
implementation.

[l. Other Contract Terms

A. Term
The term of this Agreement shall run from the date of last signature below through March 31,
2014 unless terminated earlier as provided in this Agreement.

B. Termination

1. Either party may terminate this Agreement upon thirty (30} days written notice to the other
party.

2. This agreement ' may be terminated at any time for nonperformance of any material term of this
agreement.

C. Payment

COUNTY, through its BCS/Ag and Forest Economic Development Program, will contribute 50%
of the total project cost, up to $22,500.00 as per Attachment A: Oregon Solutions Task
Allocation Budget (hereby incorporated by reference). PSU will invoice COUNTY for task work
completed.

D. Compliance with Law.
County and OS agree to comply with all applicable local, state, and federal ordinances,

statutes, laws and regulations.



E. Project Managers and Notices
The Project Managers de5|gnated by the respective parties under this Agreement are as
follows:
PSU: Heather Binns, Budget Administrator
Oregon Solutions/NPCC
PO Box 751
Portland, OR 97207
503-725-9071
hbinns@pdx.edu

COUNTY: Rick Gruen, Ag/Forest Economic Development Manager
Business and Community Serwces
Clackamas County
150 Beavercreek Road, Suite 413
OREGON CITY, OR 97045
503-742-4345
rgruen@clackamas.us

Unless written notification is given by either party of a change in the Project Manager, the above
named individuals will be the parties’ representatives for purposes of written communication
under this Agreement.

F. Governing Law
This Agreement shall be governed and construed in accordance with the laws of the Stafe of
Oregon, without resort to any jurisdiction’s conflicts of rules and doctrines.

G. Indemnification
Subject to the limits and conditions of Oregon Laws (Oregon Revised Statutes 30.260 through |
30.300) and the Oregon Constitution (Article X!, Sections 7 and 10), each party shall indemnify
and hold harmless the other party and the other party’s officers, agents, and employees against
claims, demands, actions, and suits brought against any of them arising from the negligence or
intentional misconduct of the indemnifying party or its employees or agents acting within the
scope of their dufies.

H. Successors and Assigns

This Agreement shall bind each party, its successors, assigns, and legal representatives. No
party, under any condition(s), may voluntarily assign or transfer its obligations to any third party.
Any attempted assignment shall be void.

I. Independent Contractor Relationship

PSU through its employees, officers and agents, will provide the services described in this
Agreement as an independent contractor, and nothing herein shall be interpreted or construed
as creating or establishing the relationship of employer/employee, principal/agent, partnership,
joint venture, association, or any other type of legal or business relationship between COUNTY
and PSU or between PSU and COUNTY. Each party shall be solely responsible for paying its
own taxes (federal, state, and local of any type or amount); the consideration owed to its own
contractors and agents; its operational expenses; the wages, salaries, benefits, withholdings,
and assessments for its employees (including, for example, federal and sfate income taxes,
Social Security, Medicare, unemployment insurance, workers compensation, pension or
retirement, medical or life insurance); and the damages or settlements for claims arising from



the neglig‘ent reckless, or intentional acts of its employees or agents, all without contribution
from the other party. COUNTY shall have no right to direct or control the manner or method by
which PSU provides the services that PSU agrees to provide through this Agreement.

- J. Force Majeure
Neither Party shall be held responsible for delay or default caused by fire, riot, acts of God and
war which are beyond its reasonable control. The affected party shall, however, make all
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon
cessation of the cause, diligently pursue performance of its obligation under the contract.

K. Amendment
This agreement constitutes the entire agreement between the parties, and may be modified
only in writing and signed by authorized representatives of both parties.

L. Severability
If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

lll. APPROVAL

COUNTY and PSU, by the signature of their authorized representatives, hereby acknowledge
that they have read this agreement, understand it, and agree to be bound by its terms and
conditions. There are no understandings, agreements, or representations, oral or written, not
specified herein regarding this agreement.

THE STATE BOARD OF HIGHER CLACKAMAS COUNTY
EDUCATION WORKING BY AND
THROUGH PORTLAND STATE

UNIVERSITY

By: By:

Name: Name: John Ludlow

[ts: Confracts Officer Its: Chair, Board of County Commissioners

Date; Date:
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DAN JoHNSON
MANAGER

CLACKAMAS

COUNTY , DEVELOPMENT AGENCY

DEVELOPMENT SERVICES BUILpING
150 BeaverCREEK Roap | OrecoN City, OR 97045

September 12, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Contract with Harper Houf Peterson Righellis, Inc. for
Consulting Services for Engineering Design and Construction Plans
for the Monterey Avenue Extension Project

Purpose/Outcomes | This contract will provide funding for engineering design and construction
plans for an extension of Monterey Avenue from §2™ Avenue to Fuller Road
Dollar Amount and | The maximum contract value is $914,568.42, which includes a contingency

Fiscal Impact of $145,912.21 in the event additional bridge design, permitting or right of
way services are needed.

Funding Source Clackamas County Development Agency: Clackamas Town Center Urban
Renewal District - no County General Funds are involved.

Safety Impact The extension of Monterey Avenue will provide safer accesses to 82™

Avenue and improved east/west connectivity for the traveling public and
emergency service providers. Sidewalks and dedicated bike lanes and street
lighting are included in the project.

Duration The contract will terminate on June 30, 2015. The extended timeframe is a
result of environmental permitting and right of way acquisition reguirements.

Previous Board The Board of County Commissioners previously approved moving forward

Action with this project, as recommended by the Clackamas Regional Center

Working Group, at a business meeting on April 11, 2013 and subsequent
study session on April 16.
Contact Person David Queener, Senior Project Planner, Clackamas County Development
Agency — (503) 742-4322

BACKGROUND

The Clackamas Regional Center (CRC) Working Group evaluated many potential projects that could
encourage economic growth, foster a healthier community, provide safe and efficient travel options,
and improve circulation and connections for all forms of travel in the Clackamas Regional Center
area. An extension of Monterey Avenue from 82™ Avenue to Fuller Road met these criteria and was
considered a high priority by the Working Group.

The Board reviewed and evaluated the CRC Working Group’s recommended Work Program and
directed staff to move forward with design and construction of the Monterey Avenue extension.

This contract will prepare roadway design plans, specifications and cost estimates for improvements
that will include a new roadway with bike lanes, sidewalks, landscaping and street lighting. Specific
elements of the contract include project management, public involvement, traffic engineering,
environmental permitting and right of way services,

p. 503.742.4400 | 5. 503.742 4272 | WWW.CLACKAMAS.US



Staff selicited qualified consuitants for this project under a Request for Quaiifications. Eight proposais
were received and evaiuated. Harper Houf Peterson Righellis (HHPR) was selected following
inferviews with the top two rated firms. Further negotiations were required with HHPR to refine the
scope of work and negotiate a fee. The contract price of $914,568.42 is approximately 12% of the
total estimated cost of the project, which is within industry standards.

RECOMMENDATION:
Staff recommends the Board approve and sign the contract with Harper Houf Peterson Righeliis, Inc. for
consulting services for engineering design and construction plans for the Moenterey Avenue extension

project.

Respectiully submitted,

Dan Johnsen
Development Agency Manager

Placed on‘theﬁa{;i‘« [‘)ik 2o 3 Agenda by the Purchasing Division



Lane MiLcer
MANAGER

CLCMAS

COUNTY PURCHASING DIVISION

PubrLic SEmrvVICES BUulLDING
2051 Kaen Roap | Orecon City, QR 97045

September 12, 2013

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of September 12, 2013, this contract with Harper Houf
Peterson Righellis Inc. for Consulting Services for Engineering Design and Construction
Plans for the Monterey Avenue Extension Project. This project was requested by David
Queener, Development Agency Project Manager, and was publicly advertised in accordance with
ORS 279. Thirty-nine proposal packets were requested and sent out with eight proposal
responses received: Harper Houf Peterson Righellis, Hatch Mott, KPFF, OBEC, Otak, PacLand,
Parametrix, and URS. A selection panel reviewed and evaluated the Request for Qualifications
based on the selection criteria outlined in the RFP documents. Harper Houf Peterson Righellis
and OBEC were the highest ranking firms and were selected to participate in oral interviews as
part of a secondary evaluation process. Harper Houf Peterson Righellis was the highest ranking
firm overall and was selected to enter into contract. The contract amount is not to exceed
$914,568.42. The contract term is from contract execution through June 30, 2015. This contract
has been reviewed and approved by County Counsel. Funds for this project are budgeted under
account line 450-6600-00-481200-30038 for fiscal years 2013/2014 and 2014/2015.

Respectfully Submitted,

Rocthmgn W1 tolelon

Kathryn M. Holder
Purchasing Staff

p. 503.742.5444 | r. 503.742.5440 | WwWW.CLACKAMAS.US
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