




























































































Rodney A. Cook 
Interim, Director 

July 22, 2021 

Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of Agreement with Oregon Department of Transportation, Rail and Public Transit 
Division, for FTA 5311 Rural Transportation Funds for  

Operations Funding for Mt Hood Express 

Purpose/Outcomes Agreement with Oregon Department of Transportation Rail and Public Transit 
Division to fund operations for the Mt Hood Express bus service 

Dollar Amount and 
Fiscal Impact 

The maximum agreement is $636,999. These funds will be used to pay for 
operations of the Mt Hood Express bus service.  Match funds will be provided 
by Special Transportation Funds (state grant), the County, and a public-
private partnership with businesses in the Mt. Hood area.   

Funding Source Federal Transit Administration 5311 Rural Transit Formula Funds and 5311 
COVID Funds. Match is provided through Special Transportation Funds 
(state grant), county general funds ($9,500), and private contributions 
from businesses in the Mt Hood area.  $9,500 in County General Fund 
was awarded by the BCC when Social Services began operating the 
Mt Hood Express (formerly Mountain Express) in 2006 to provide 
match support for the 5311 Operations Grant from ODOT.  These 
match funds have been included in our CGF allocation since that time. 

Duration Effective July 1, 2021 and terminates on June 30, 2023 
Previous Board 
Action 

021121-A4 

Strategic Plan 
Alignment 

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.
2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing transportation needs for seniors, persons
with disabilities and low income job seekers.

County Counsel 6/16/21 KR
Procurement 
Review 

1. Was this time processed through Procurement? No
2. In no, provide brief explanation: This is a Grant application. Not subject to

Procurement Review.
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641 
Contract No. H3S#10228 

Background 
The Social Services Division of the Department of Health, Housing and Human Services requests 
approval of an agreement with the Oregon Department of Transportation Rail and Public Transit 
Division to fund operations for the Mt Hood Express.  The Mt Hood Express provides public transit 
bus service between the City of Sandy, Government Camp and Timberline, along with other locations 
in the Mt. Hood area, increasing access to employment, recreation, shopping and medical services for 
residents and visitors. 
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H3S/SSD – 5311 
 
Clackamas County Social Services has received 5311 rural transit funds since it took over operating 
the Mountain Express/Mt Hood Express bus service in 2007.   
 
Match is provided through Special Transportation Funds (state grant), county general funds ($9,500), 
and private contributions from businesses in the Mt Hood area.  $9,500 in County General Fund was 
awarded by the BCC when Social Services began operating the Mt Hood Express (formerly Mountain 
Express) in 2006 to provide match support for the 5311 Operations Grant from ODOT.  These match 
funds have been included in our CGF allocation since that time.   
 
 
Recommendation 
Staff recommends the approval of this agreement, and that the H3S Director; or their designee, be 
authorized to sign all documents necessary to accomplish this action on behalf of the County. 
 
Respectfully submitted, 
 
 
 
Rodney A. Cook, Interim Director 
Health Housing & Human Services 
 



Contract Transmittal Form 

Health, Housing & Human Services Department 

H3S Contract#: 10228 

Board Order#: 

I D Non 3CC Item � BCC Agenda 

Division: SS 
Contact: Christopherson, Teresa 

Program Contact: 
Babcock, Kristina 

Date: 

D Subrecipient 
� Revenue 
D Amend# $ 
D Procurement Verified 
D Aggregate Total Verified 

CONTRt.CT WITH: 21-23 ODOT, Rail and Public Transit Division 5311 (#34975)

I CONTRJ..CT AMOUNT: $636,999.00

TYPE OF CONTRACT 
D Age■cy Service Contract 

D Construction Agreement 
� Intergovernmental Agreement 
D lnteragency Services Agreement 

DATE RANGE 

D Memo of Understanding/ Agreement 
D Professional, Technical & Personal Services 
□ Property/Rental/Lease
D One Off

l5l Full =iscal Year [SJ 4 or 5 Year 
□ Upo1 Signature □ Biennium

- -- - - - - - --

----

� Other 07/01/2021 - 06/30/2023 Bl Retroactive Request? 

INSURA VCE What insurance language is required? 
□ Checked Off � N/A

Co■1mercial General Liability: 

If n::>, explain why: 
Bu!.iness Automobile Liability: 

If n::>, explain why: 
Professional Liability: 

If n::>, explain why: 
Approved by Risk Mgr 

BOILER ,:,LATE CHANGE 

EJ Yes El No, not applicable D No, waived 

ID Yes D No, not applicable D No, waived 

Cl Yes [] No, not applicable D No, waived 

Risk Mgr's Initials and Date 

Has contr3ct boilerplate language been altered, added, or deleted? 
� No D Yes (must have CC approval-next box) D N/ A (Not a County boilerplate - must have CC approval) 

If yes, wha� language has been altered, added, or d.eleted and why: 

COUNn' COUNSEL 

l!J Yes b": Kathleen Rastetter 

OR 
Date Approved: Wednesday, June 16, 2021 

[] This c:mtract is in the format approved by County Counsel. 

SIGNATURE OF DIVISION REPRESENTATIVE: 

H3S Adnin I Date Received: 
Date Signed: Only Date Sent: 

--------------------

Date: 





AGREEMENTS/CONTRACTS 

x New Agreement/Contract 
Amendment/Change Order Original Numb=---=e

:..:...
r======J 

ORIGINATING COUNTY 
DEPARTMENT: Health, Housing Human Services 

Social Services 

PURCHASING FOR: Contracted Services 

OTHER PARTY TO 
CONTRACT/ AGREEMENT: 21-23 ODOT, Rail and Public Transit Division 5311 (#3 

BOARD AGENDA ITEM 
NUMBER/DATE: 

PURPOSE OF 

DATE: 

CONTRACT/AGREEMENT: Project Admin and Operations for MHX and VS. COVID 
funds $378,079.00 

H3S CONTRACT NUMBER: 10228 





Misc. Contracts and Agreements 

Agreement No. 34975 

Operating 5311 

PUBLIC TRANSPORTATION DIVISION 

OREGON DEPARTMENT OF TRANSPORTATION 

This Agreement is made and entered into by and between the State of Oregon, acting by and 
throJgh its Department of Transportation, Public Transportation Division, hereinafter referred to as 
"State," and Clackamas County, hereinafter referred to as "Recipient," and collectively referred 
to as the "Parties." 

AGREEMENT 

1. Effective Date. This Agreement shall become effective on the later of July 1, 2021 or the
date when this Agreement is fully executed and approved as required by applicable law. Unless
otherwise terminated or extended, Grant Funds under this Agreement shall be available for
Project Costs incurred on or before June 30, 2023 (the "Expiration Date"). No Grant Funds
are available for any expenditures after the Expiration Date. State's obligation to disburse
Grant Funds under this Agreement shall end as provided in Section 10 of this Agreement.

2. Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Financial Information

Exhibit C: Subagreement Insurance Requirements and Recipient Insurance
Requirements

Exhibit D: Summary of Federal Requirements, incorporating by reference Annual
List of Certifications and Assurances for Federal Transit Administration Grants
and Cooperative Agreements ("Certifications and Assurances") and Federal Transit
Administration Master Agreement

Exhibit E: Information required by 2 CFR 200.331(a), may be accessed at
https://www.oregon.gov/odot/RPTD/Pages/index.aspx, Oregon Public Transit
Information System (OPTIS), as the information becomes available

In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest precedence
to lowest precedence: Exhibit D; Exhibit E; this Agreement without Exhibits; Exhibit A; Exhibit
B; Exhibit C.

3. Project Cost; Grant Funds; Match. The total project cost is estimated at $785,989.00. In
accordance with the terms and conditions of this Agreement, State shall provide Recipient an
amount not to exceed $636,999.00 (the "Grant Funds") for eligible costs described in Section
6.a. hereof. Recipient shall provide matching funds for all Project Costs as described in Exhibit
A. Recipient will be responsible for all Project Costs not covered by the Grant Funds.

4. Project. The Grant Funds shall be used solely for the project described in Exhibit A (the
"Project") and shall not be used for any other purpose. No Grant Funds will be disbursed for any
changes to the Project unless such changes are approved by State by amendment pursuant
to Section 11.a hereof.

5. Progress Reports. Recipient shall submit quarterly progress reports to State no later than
45 days after the close of each quarterly reporting period. Reporting periods are July through
September, October through December, January through March, and April through June.
Reports must be in a format acceptable to State and must be entered into the Oregon Public
Transit Information System (OPTIS), which may be accessed at https://www.oregon.gov/
odot/RPTD/Pages/index.aspx. If Recipient is unable to access OPTIS, reports must be sent
to ODOTPTDReporting@odot.state.or.us. Reports shall include a statement of revenues and
expenditures for each quarter, including documentation of local match contributions and
expenditures. State reserves the right to request such additional information as may be
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Clackamas County/State of Oregon 

Agreement No. 34975 

necessary to comply with federal or state reporting requirements. 

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. State shall reimburse eligible costs incurred in carrying out
the Project, up to the Grant Funds amount provided in Section 3. Reimbursements shall
be made by State within 30 days of State's approval of a request for reimbursement from
Recipient using a format that is acceptable to State. Requests for reimbursement must
be entered into OPTIS or sent to ODOTPTDReporting@odot.state.or.us. Eligible costs are
the reasonable and necessary costs incurred by Recipient, or under a subagreement
described in Section 9 of this Agreement, in performance of the Project and that are not
excluded from reimbursement by State, either by this Agreement or by exclusion as a
result of financial review or audit.

b. Conditions Precedent to Disbursement. State's obligation to disburse Grant Funds
to Recipient is subject to satisfaction, with respect to each disbursement, of each of the
following conditions precedent:

i. State has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow State, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Recipient is in compliance with the terms of this Agreement including, without
limitation, Exhibit D and the requirements incorporated by reference in Exhibit D.

iii. Recipient's representations and warranties set forth in Section 7 hereof are true
and correct on the date of disbursement with the same effect as though made on
the date of disbursement.

iv. Recipient has provided to State a request for reimbursement using a format that is 
acceptable to and approved by State. Recipient must submit its final request for
reimbursement following completion of the Project and no later than 60 days after
the Expiration Date. Failure to submit the final request for reimbursement within
60 days after the Expiration Date could result in non-payment.

c. Recovery of Grant Funds.

i. Recovery of Misexpended Funds or Nonexpended Funds. Any Grant Funds disbursed
to Recipient under this Agreement that are either (i) disbursed but unexpended
as of the Expiration Date ("Unexpended Funds") or (ii) expended in violation or
contravention of one or more of the provisions of this Agreement ("Misexpended
Funds") must be returned to State. Recipient shall return all Misexpended Funds
to State no later than 15 days after State's written demand. Recipient shall return
all Unexpended Funds to State within 15 days after the earlier of expiration or
termination of this Agreement.

ii. Recovery of Funds upon Termination. If this Agreement is terminated under either
Section l0(a)(i) or Section lO(a)(v) below, Recipient shall return to State all funds
disbursed to Recipient within 15 days after State's written demand for the same.

7. Representations and Warranties of Recipient. Recipient represents and warrants to State
as follows:

a. Organization and Authority. Recipient is duly organized and validly existing under the
laws of the State of Oregon and is eligible to receive the Grant Funds. Recipient has full
power, authority, and legal right to make this Agreement and to incur and perform its
obligations hereunder, and the making and performance by Recipient of this Agreement
(1) have been duly authorized by all necessary action of Recipient and (2) do not and
will not violate any provision of any applicable law, rule, regulation, or order of any
court, regulatory commission, board, or other administrative agency or any provision
of Recipient's Articles of Incorporation or Bylaws, if applicable, (3) do not and will not
result in the breach of, or constitute a default or require any consent under any other
agreement or instrument to which Recipient is a party or by which Recipient or any of
its properties may be bound or affected. No authorization, consent, license, approval
of, filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by Recipient
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Clad<amas County/State of Oregon 

Agreement No. 34975 

of this Agreement. 

b. Binding Obligation. This Agreement has been duly executed and delivered by
Recipient and constitutes a legal, valid and binding obligation of Recipient, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affecting the enforcement of creditors' rights generally.

c. No Solicitation. Recipient's officers, employees, and agents shall neither solicit nor
accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements, except as permitted by applicable law. No
member or delegate to the Congress of the United States or State of Oregon employee
shall be admitted to any share or part of this Agreement or any benefit arising therefrom.

d. No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from this federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any
state or federal agency. Recipient agrees to notify State immediately if it is debarred,
suspended or otherwise excluded from this federally-assisted transaction for any reason
or if circumstances change that may affect this status, including without limitation upon
any relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other warranties 
set forth in this Agreement or implied by law. 

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Recipient shall make and retain proper
and complete books of record and account and maintain all fiscal records related to
this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards and state
minimum standards for audits of municipal corporations. Recipient shall require that
each of its subrecipients and subcontractors complies with these requirements. State,
the Secretary of State of the State of Oregon (Secretary), the United States Department
of Transportation (USDOT), the Federal Transit Administration (FTA) and their duly
authorized representatives shall have access to the books, documents, papers and
records of Recipient that are directly related to this Agreement, the funds provided
hereunder, or the Project for the purpose of making audits and examinations. In addition,
State, the Secretary, USDOT, FTA and their duly authorized representatives may make
and retain excerpts, copies, and transcriptions of the foregoing books, documents,
papers, and records. Recipient shall permit authorized representatives of State, the
Secretary, USDOT and FTA to perform site reviews of the Project, and to inspect all
vehicles, real property, facilities and equipment purchased by Recipient as part of the
Project, and any transportation services rendered by Recipient.

b. Retention of Records. Recipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, including, without
limitation, records relating to capital assets funded by this Agreement, the Grant Funds
or the Project for a minimum of six (6) years, or such longer period as may be required
by other provisions of this Agreement or applicable law, following the Expiration Date.
If there are unresolved audit questions at the end of the six-year period, Recipient shall
retain the records until the questions are resolved.

c. Expenditure Records. Recipient shall document the expenditure of all Grant Funds
disbursed by State under this Agreement. Recipient shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit State to verify how the Grant Funds were expended.

d. Audit Requirements.

i. Recipients receiving federal funds in excess of $750,000 are subject to audit
conducted in accordance with the provisions of 2 CFR part 200, subpart F. Recipient,
if subject to this requirement, shall at Recipient's own expense submit to State,
Public Transportation Division, 555 13th Street NE, Suite 3, Salem, Oregon,
97301-4179 or to ODOTPTDReporting@odot.state.or.us, a copy of, or electronic
link to, its annual audit subject to this requirement covering the funds expended
under this Agreement and shall submit or cause to be submitted, the annual audit
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Agreement No. 34975 

of any subrecipient(s), contractor(s), or subcontractor(s) of Recipient responsible 
for the financial management of funds received under this Agreement. 

ii. Recipient shall indemnify, save, protect and hold harmless State from the cost of
any audits or special investigations performed by the Secretary with respect to the
funds expended under this Agreement. Recipient acknowledges and agrees that
any audit costs incurred by Recipient as a result of allegations of fraud, waste or
abuse are ineligible for reimbursement under this or any other agreement between
Recipient and State.

This Section 8 shall survive any expiration or termination of this Agreement. 

9. Recipient Subagreements and Procurements

a. Subagreements. Recipient may enter into agreements with sub-recipients, contractors
or subcontractors (collectively, "subagreements") for performance of the Project.

i. All subagreements must be in writing executed by Recipient and must incorporate
and pass through all of the applicable requirements of this Agreement to the other
party or parties to the subagreement(s). Use of a subagreement does not relieve
Recipient of its responsibilities under this Agreement.

ii. Recipient shall require all of its contractors performing work under this Agreement
to name State as a third-party beneficiary of Recipient's subagreement with the
contractor and to name State as an additional or "dual" obligee on contractors'
payment and performance bonds.

iii. Recipient shall provide State with a copy of any signed subagreement, as well as
any other purchasing or contracting documentation, upon request by State. This
paragraph 9.a.iii. shall survive expiration or termination of this Agreement.

iv. Recipient must report to State any material breach of a term or condition of a
subagreement within ten (10) days of Recipient discovering the breach.

b. Recipient shall review the Best Practices Procurement Manual, a technical assistance
manual prepared by the FTA, available on the FTA website: www.fta.dot.gov/
grants/13054_6037.html

c. Subagreement indemnity; insurance

i. Recipient's subagreement(s) shall require the other party to such
subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless State and
its officers, employees and agents from and against any and all claims,
actions, liabilities, damages, losses, or expenses, including attorneys'
fees, arising from a tort, as now or hereafter defined in ORS 30.260;
caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of the other party to Recipient's subagreement
or any of such party's officers, agents, employees or subcontractors
("Claims"). It is the specific intention of the Parties that the State shall,
in all instances, except for Claims arising solely from the negligent or
willful acts or omissions of the State, be indemnified by the other party to
Recipient's subagreement(s) from and against any and all Claims.

ii. Any such indemnification shall also provide that neither Recipient's
subrecipient(s), contractor(s) nor subcontractor(s) (collectively 
"Subrecipients"), nor any attorney engaged by Recipient's 
Subrecipient(s), shall defend any claim in the name of the State or any 
agency of the State of Oregon, nor purport to act as legal representative 
of the State of Oregon or any of its agencies, without the prior written 
consent of the Oregon Attorney General. The State may, at any time at 
its election, assume its own defense and settlement in the event that 
it determines that Recipient's Subrecipient is prohibited from defending 
State or that Recipient's Subrecipient is not adequately defending State's 
interests, or that an important governmental principle is at issue or that 
it is in the best interests of State to do so. State reserves all rights to 
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pursue claims it may have against Recipient's Subrecipient if State elects 
to assume its own defense, 

iii. Recipient shall require the other party, or parties, to each of its subagreements that
are not units of local government as defined in ORS 190.003 to obtain and maintain
insurance requirements provided in Exhibit C to this Agreement. Recipient may
specify insurance requirements of its contractor(s) above the minimum insurance
requirements specified in Exhibit C. Recipient shall verify its contractor(s) meet the
insurance requirements in Exhibit C.

d. Procurements. Recipient shall make purchases of any equipment, materials, or services
for the Project under procedures that comply with Oregon law, as applicable, including
all applicable provisions of the Oregon Public Contracting Code and rules, and in
conformance to FTA Circular 4220.lF, Third Party Contracting Requirements including:

i. All applicable clauses required by federal statute, executive orders and their
implementing regulations are included in each competitive procurement;

ii. All procurement transactions are conducted in a manner providing full and open
competition;

iii. Procurements exclude the use of statutorily or administratively imposed in-state
or geographic preference in the evaluation of bids or proposals (with exception of
locally controlled licensing requirements);

iv. Construction, architectural and engineering procurements are based on Brooks Act
procedures unless the procurement is subject to ORS 279C.100 to 279C.125.

e. Conflict of Interest. Recipient's public officials shall comply with Oregon's government
ethics laws, ORS 244.010 et seq., as those laws may be subsequently amended.

10. Termination

a. Termination by State. State may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established
by State in such written notice, if:

i. Recipient fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the
Project by Recipient is, for any reason, rendered improbable, impossible, or illegal;
or

ii. State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in 
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement; or

iv. The Project would not produce results commensurate with the further expenditure
of funds; or

v. Recipient takes any action pertaining to this Agreement without the approval of
State and which under the provisions of this Agreement would have required the
approval of State.

b. Termination by Recipient. Recipient may terminate this Agreement effective upon
delivery of written notice of termination to State, or at such later date as may be
established by Recipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to
Recipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement.

c. Termination by Either Party. Either Party may terminate this Agreement upon at
least ten days' notice to the other Party and failure of the other Party to cure within the
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period provided in the notice, if the other Party fails to comply with any of the terms 
of this Agreement. 

11. General Provisions

a. Amendments. This Agreement may be amended or extended only by a written 
instrument signed by both Parties and approved as required by applicable law. 

b. Contribution.

I. If any third party makes any claim or brings any action, suit or proceeding alleging
a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State
or Recipient with respect to which the other Party may have liability, the notified
Party must promptly notify the other Party in writing of the Third Party Claim and
deliver to the other Party a copy of the claim, process, and all legal pleadings with
respect to the Third Party Claim. Each Party is entitled to participate in the defense
of a Third Party Claim, and to defend a Third Party Claim with counsel of its own
choosing. Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim.

ii. Except as otherwise provided in Paragraph 11.c below, with respect to a Third Party
Claim for which State is jointly liable with Recipient (or would be if joined in the
Third Party Claim ), State shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Recipient in such proportion as is
appropriate to reflect the relative fault of the State on the one hand and of
the Recipient on the other hand in connection with the events which resulted in
such expenses, judgments, fines or settlement amounts, as well as any other
relevant equitable considerations. The relative fault of State on the one hand
and of Recipient on the other hand shall be determined by reference to, among
other things, the Parties' relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses,
judgments, fines or settlement amounts. State's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole
liability in the proceeding.

iii. Except as otherwise provided in Paragraph 11.c below, with respect to a Third
Party Claim for which Recipient is jointly liable with State (or would be if joined
in the Third Party Claim), Recipient shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion
as is appropriate to reflect the relative fault of Recipient on the one hand and
of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Recipient on the one hand and of
State on the other hand shall be determined by reference to, among other things,
the Parties' relative intent, knowledge, access to information and opportunity to
correct or prevent the circumstances resulting in such expenses, judgments, fines
or settlement amounts. Recipient's contribution amount in any instance is capped to
the same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

c. Indemnification.

i. Subject to any limitations imposed by State law and the Oregon Constitution,
Recipient agrees to the following contract-related indemnification for all projects
authorized under this Agreement:

ii. Where Recipient contracts for services or performs project management for a
project, Recipient shall accept all responsibility, defend lawsuits, indemnify, and
hold State harmless, for all contract-related claims and suits. This includes but is
not limited to all contract claims or suits brought by any contractor, whether arising
out of the contractor's work, Recipient's supervision of any individual project or
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contract, or Recipient's failure to comply with the terms of this Agreement. 

Sections 11.b and 11.c shall survive termination of this Agreement. 

d. Insurance. Recipient shall meet the insurance requirements within Exhibit C.

e. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute
arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short
of litigation.

f. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this
Agreement with State, shall assume sole liability for that recipient's breach of the
conditions of this Agreement, and shall, upon recipient's breach of conditions that
requires State to return funds to the FTA, hold harmless and indemnify State for an
amount equal to the funds received under this Agreement; or if legal limitations apply
to the indemnification ability of the recipient of Grant Funds, the indemnification amount
shall be the maximum amount of funds available for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received
under this Agreement.

g. Duplicate Payment. Recipient is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of America or
any other party, organization or individual.

h. No Third Party Beneficiaries. State and Recipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Recipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Recipient, contractor or any other party
(whether or not a party to the Agreement) pertaining to any matter resulting from the
this Agreement.

i. Notices. Except as otherwise expressly provided in this Agreement, any
communications between the Parties hereto or notices to be given hereunder shall be
given in writing by personal delivery, facsimile, email, or mailing the same, postage
prepaid, to Recipient Contact or State Contact at the address or number set forth
on the signature page of this Agreement, or to such other addresses or numbers as
either Party may hereafter indicate pursuant to this subsection. Any communication
or notice personally delivered shall be deemed to be given when actually delivered.
Any communication or notice delivered by facsimile shall be deemed to be given when
receipt of the transmission is generated by the transmitting machine, and to be effective
against State, such facsimile transmission must be confirmed by telephone notice to
State Contact. Any communication by email shall be deemed to be given when the
recipient of the email acknowledges receipt of the email. Any communication or notice
mailed shall be deemed to be given when received.

j. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between
State (or any other agency or department of the State of Oregon) and Recipient that
arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Marion County in the State of Oregon. In no event
shall this section be construed as a waiver by the State of Oregon of any form of defense
or immunity, whether sovereign immunity, governmental immunity, immunity based on 
the eleventh amendment to the Constitution of the United States or otherwise, from any 
Claim or from the jurisdiction of any court. EACH PARTY HEREBY CONSENTS TO THE
EXCLUSIVE JURISDICTION OF SUCH COURT, WAIVES ANY OBJECTION TO VENUE, AND
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WAIVES ANY CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM. 

k. Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, as applicable to Recipient, including without limitation
as described in Exhibit D. Without limiting the generality of the foregoing, Recipient
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act
of 1990 and ORS 659A.142; (iv) all regulations and administrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and
state civil rights and rehabilitation statutes, rules and regulations.

I. Independent Contractor. Recipient shall perform the Project as an independent
contractor and not as an agent or employee of State. Recipient has no right or authority
to incur or create any obligation for or legally bind State in any way. State cannot and
will not control the means or manner by which Recipient performs the Project, except
as specifically set forth in this Agreement. Recipient is responsible for determining the
appropriate means and manner of performing the Project. Recipient acknowledges and
agrees that Recipient is not an "officer", "employee", or "agent" of State, as those terms
are used in ORS 30.265, and shall not make representations to third parties to the
contrary.

m. Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and the rights and obligations of the Parties
shall be construed and enforced as if this Agreement did not contain the particular term
or provision held to be invalid.

n. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

o. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute a waiver by that Party of that or any other provision.
Recipient, by the signature below of its authorized representative, hereby acknowledges
that it has read this Agreement, understands it, and agrees to be bound by its terms
and conditions.

p. Survival. The following provisions survive termination of this Agreement: Sections 6.c.,
8 and 11.
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The Parties, by execution of this Agreement, hereby acknowledge that each Party has read this 
Agreement, understands it, and agrees to be bound by its terms and conditions. 

The Oregon Transportation Commission on October 20, 2010, approved Delegation Order Number 
OTC-01, which authorizes the Director of the Oregon Department of 
Transportation to administer programs related to public transit . 

On March 1, 2012, the Director approved Delegation Order Number DIR-04, which 
dele;iates the authority to approve this Agreement to the Public Transportation 
Division Administrator. 

SIGNATURE PAGE TO FOLLOW 
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Clackamas County, by and through its 

By 

(Legally designated representative) 

Name 
----------------

(printed) 

Date 

By 

Name 
----------------

(printed) 

Date 
----------------

APPROVED AS TO LEGAL SUFFICIENCY 

(If required in local process) 

By 

Recipient's Legal Counsel 

Date 

Recipient Contact: 

Teresa Christopherson 
Social Services Department 
Oregon City, OR 97045 
1 (503) 650-5718 
teresachr@co.clackamas.or.us 

State Contact: 

Valerie Egon 
555 13th Street NE 
Salem, OR 97301-4179 
1 (971) 301-0909 
Valerie .Egon@odot.state.or.us 

State of Oregon, by and through its 
Department of Transportation 

By 

Karyn Criswell 

Public Transportation Division Administrator 

Date 

APPROVAL RECOMMENDED 

By Valerie Egon 

Date 06/01/2021 

APPROVED AS TO LEGAL SUFFICIENCY 

(For funding over $150,000) 

By 

Assistant Attorney General 

Name __ __ S_a_m_Z_e�ig�l_e_r_b�y_e_m_ai_l _ _ __ 
(printed) 

Date 05/21/2021 

Signed Agreement Return Address: ODOTPTDReporting@odot.state.or.us 
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EXHIBIT A 

Project Description and Budget 

Project Description/Statement of Work 

Project Title: 5311 Clackamas County 34975 
Prcject Administration and Operations. 

Item #1: Project Admin. 
Total Grant Amount Local Match Match Tvoe(s) 

$89,640.00 $80,434.00 $9,206.00 Local 
Item #1: Operating Sliding Scale 

Total Grant Amount Local Match Match Type(s) 
$318 270.00 $178 486.00 $139 784.00 Local 

Item #1: Operating Assistance 
Total Grant Amount Local Match Match Tvoe(s) 

$378,079.00 $378,079.00 $0.00 
Sub Total $785,989.00 $636 999.00 $148,990.00 
Grand Total $785,989.00 $636,999.00 $148,990.00 

1. BACKGROUND

For the Section 5311 program only, project administrative expenses incurred by a local provider 
may be treated as a separate cost category from capital, planning, or operating expenses. 

2. PROJECT DESCRIPTION

Administration: 
This task in this Agreement provides funding for Recipient's administrative expenses not directly 
related to providing transit services, but which support the effective, efficient, and safe delivery 
of those services. 

Operations: 
This task in this Agreement provides funding for Recipient to contract for general public 
cor.imuter and deviated route services as follows: 

The Commuter service branded The Mt. Hood Express will run from the City of Sandy to 
Tirrberline Lodge; seven days per week, seven runs per day April through November, and eight 
ru/15 per day for all other months. Hours of service are 5: 15 AM to 11: 15 PM. 

In addition, the City of Sandy supports the commuter service with a deviated route connector 
ser✓ing the City of Sandy, Villages at Mt. Hood, Welches, and Rhododendron. Deviated route 
ser ✓ice runs between Sandy and Rhododendron four trips per day, year round with hours of 
ser✓ice that accommodate seasonal demand. 

C0/10-19 Operating 
Thi:;; Agreement provides financial support for general public transportation services in the state 
of Oregon to provide relief from expenses incurred in response to the COVID-19 pandemic. 

3. PROJECT DELIVERABLES

Administration: 
Recipient shall perform administrative activities to support service sustainability as follows: 
budgeting and resource allocation, service coordination, capital asset replacement, planning, 
car.tract management, reporting, marketing, and outreach. 

Operations: 
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The service, schedule, days, hours, and service type will be designed to meet the needs of 
the general public as determined by Recipient in consultation with the operator of service, the 
affected community members, and stakeholders identified by Recipient. 

All services provided must be open to the general public and marketed as general public service. 

To the extent possible, Recipient (and contractors, as applicable), will coordinate the delivery 
of transportation services with other public and private transportation providers to enhance 
regional services and to avoid duplication of services. Coordinated service may be made 
available to a variety of potential users. 

Recipient may amend the service design at any time in accordance with local demand, funding 
issues, or other situations that require service to be changed. Recipient will inform State if there 
is a change in the service funded by this Agreement. 

Recipient will market the services in culturally appropriate ways. Marketing and promotional 
activities should be focused on incentivizing ridership through inclusive customer engagement 
techniques. Activities may include marketing strategies, marketing campaigns, and creating 
marketing materials. Recipient may use key performance indicators in marketing the service. 

Recipient is encouraged to set realistic goals and establish measurable outcomes for this project. 
Goals and outcomes can be related to rides provided to seniors and persons with disabilities, 
number of rides transitioned from demand responsive to fixed route transit through mobility 
management efforts, hours of public transportation services to /ow-income households at the 
200 percent poverty threshold, and overall ridership. They can also be related to Environmental 
Justice goals. Progress meeting established goals and outcomes should be shared in Recipient's 
agency periodic report. 

Recipient shall engage in a good faith effort to generate program income to help defray program 
costs. If program income is generated from federally-funded projects, that income must be 
reported on the agency periodic report. 

COVID-19 Operating 
Funding may be used for projects to prevent, prepare for, and respond to COVID-19. Expenses 
incurred on or after January 20, 2020 are considered to be in response to economic or other 
conditions caused by COVID-19 and thus are eligible under this Agreement. 

In general, operating expenses are those costs necessary to operate, maintain, and manage a 
public transportation system. Operating expenses include such costs as driver salaries, fuel, and 
items having a useful life of less than one year, including personal protective equipment and 
cleaning supplies. 

4. PROJECT ACCOUNTING and MATCHING FUNDING

Administration: 
Eligible project administrative expense may include, but are not limited to: administrative staff 
salaries; overhead expenses; marketing expenses; insurance premiums and payments to a 
self-insurance reserve; office supplies; office equipment; telecommunications; facilities and 
equipment rental. Administrative costs for coordination of transit services are eligible as project 
administration. 

Sources of funding that may be used as matching funding for this Agreement include local 
funds, Statewide Transportation Improvement Fund, Special Transportation Fund, service 
contract revenue, advertisement and other earned income, cash donations, and verifiable in-kind 
contributions integral to the project budget. In-kind contributions claimed as matching funds 
must be properly documented and reported to State. Recipient may not use passenger fares as 
matching funds. 

Operations: 
Generally accepted accounting principles and Recipient's own accounting system determine 
those costs that are to be accounted for as gross operating expenses. The contractor may 
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use capital equipment funded from USDOT- or State-source grants when performing services 
rendered through a contract funded by this Agreement. Depreciation of capital equipment funded 
from USDOT- or State-source grants is not an eligible expense. 

Program income that may be used as Recipient's matching funds for this Agreement includes 
seoice contract revenue, advertisement and other earned income, other local funds, cash 
dor ations, and other verifiable in-kind contributions integral to the project budget. In-kind 
contributions claimed as matching funds must be properly documented and reported to State. 
Recipient may not use passenger fares as matching funds. 

Recipient will subtract revenue from fares, tickets and passes, either pre-paid or post-paid, 
from the gross operating expense of the service. Administrative expenses are reimbursable as 
operating expenses. 

Fec'eral Coronavirus Aid, Relief, and Economic Security (CARES) Act funds, available for transit 
agencies to maintain service and lost revenue, including the purchase of protective equipment 
an<! paid administrative leave, are included as a fund source for some Agreement projects. 
Prcyects funded with CARES Act funds must be used to provide relief from expenses incurred 
in response to the COVID-19 pandemic. All expenses must be incurred on or after January 20, 
2010 to be eligible for reimbursement. 

Proiects funded with CARES Act funds will be reimbursed at 100 percent. There is no local 
ma·�ch requirement. 

If �ecipient receives federal funding, directly or indirectly, from insurance proceeds, the 
Fec'eral Emergency Management Agency, the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, or a different federal agency for any portion of a project activity funded under 
thi= Agreement, Recipient will provide written notification to State. State will then deduct that 
am-�JUnt from this Agreement to reimburse FTA for that federal share that duplicates funding 
prCNided by FEMA, another federal agency, or an insurance company. 

5. REPORTING and INVOICING REQUIREMENTS

Recipient will request reimbursement for covered expenses incurred during each period as 
prescribed by State. Copies of invoices must be submitted for all vendor charges. In-house 
charges must be documented showing time specifically associated with the project. In addition, 
Recipient must provide a summary of the work performed pursuant to this agreement in its 
agency periodic report. 

Phctographs of public transportation activities, and related operations, are encouraged to 
me-norialize the achievement of project deliverables. 

Dis:JUrsement Schedule for Non-CARES-funded Operations 

Firtt year maximum disbursement: no more than 50 percent of the total grant amount 
reg3rdless of the amount of any reimbursement request. A partial payment may be made by 
State if Recipient requests more than this amount in the first fiscal year period. 

Second year maximum disbursement: no more than 50 percent of the total grant amount plus 
an'f remaining portion from the first fiscal year period. 
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EXHIBIT B 

FINANCIAL INFORMATION 

The information below will assist auditors to prepare a report in compliance with the requirements 
of 2 CFR part 200, subpart F. 

This Agreement is financed by the funding source indicated below: 

Federal Program Federal Funding Agency 

49 u.s.c. 5311 U.S. Department of Transportation 
Federal Transit Administration 
915 Second Avenue, Suite 3142 
Seattle WA 98174 

Administered By 
Public Transportation Division 
555 13th Street NE 
Salem OR 97301-4179 
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EXHIBIT C 

Insurance Requirements 

Subagreement Insurance Requirements 

GBIERAL. 

Recipient shall require in its first tier subagreements with entities that are not units of local 
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES 
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, 
NCTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance 
under the subagreement commences, and ii) maintain the insurance in full force throughout 
thE duration of the subagreement. The insurance must be provided by insurance companies or 
entities that are authorized to transact the business of insurance and issue coverage in the State 
of 8regon and that are acceptable to State. Recipient shall not authorize work to begin under 
subagreements until the insurance is in full force. Thereafter, Recipient shall monitor continued 
compliance with the insurance requirements on an annual or more frequent basis. Recipient shall 
inarporate appropriate provisions in the subagreement permitting it to enforce compliance with 
thE insurance requirements and shall take all reasonable steps to enforce such compliance. In 
no event shall Recipient permit work under a subagreement when Recipient is aware that the 
contractor is not in compliance with the insurance requirements. As used in this section, "first tier" 
mEans a subagreement in which the Recipient is a Party. 

TYPES AND AMOUNTS. 

WORKERS COMPENSATION. 
All employers, including Contractor, that employ subject workers, as defined In ORS 656.027, 
shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance coverage 
for those workers, unless they meet the requirement for an exemption under ORS 656.126(2). 
The coverage shall include Employer's Liability Insurance with limits not less than $500,000 each 
accident. Contractor shall require compliance with these requirements in each of its 
subcontractor contracts. 

COMMERCIAL GENERAL LIABILITY. 
Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily 
injury and property damage and shall include personal and advertising injury liability, products 
and completed operations, and contractual liability coverage. When work to be performed includes 
operations or activity within 50 feet of any railroad property, bridge, trestle, track, roadbed, tunnel, 
underpass or crossing, the Contractor shall provide the Contractual Liability - Railroads CG 24 
17 endorsement, or equivalent, on the Commercial General Liability policy. Amounts below are a 
minimum requirement as determined by State: 

Co'✓erage shall be written on an occurrence basis in an amount of not less than $1,000,000 per 
occurrence. 

Annual aggregate limit shall not be less than $2,000,000. 

AUTOMOBILE LIABILITY. 
Automobile Liability Insurance covering Contractor's business-related automobile use covering all 
ow1ed 1 non-owned, or hired vehicles for bodily injury and property. Amount below is a minimum 
recuirement as determined by State: 

Coverage shall be written with a combined single limit of not less than $1,000,000. 

This coverage may be written in combination with the Commercial General Liability Insurance (with 
separate limits for Commercial General Liability and Automobile Liability). 
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EXCESS/UMBRELLA LIABILITY. 
A combination of primary and Excess/Umbrella Liability Insurance may be used to meet the required 
limits of insurance. 

ADDITIONAL INSURED. 
The liability insurance coverages, except Professional Liability or Workers' Compensation/ 
Employer's Liability, if included, must include the "State of Oregon, the Oregon Transportation 
Commission and the Department of Transportation, and their respective officers, 
members, agents and employees" as an endorsed Additional Insured but only with respect 
to the contractor's activities to be performed under the Subagreement. Coverage shall be primary 
and non-contributory with any other insurance and self-insurance. 

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO Form 
CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and ISO 
Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed operations. 
Additional Insured Endorsements shall be submitted with the Certificate(s) of Insurance and must 
be acceptable to the Recipient. 

"TAIL" COVERAGE. 
If any of the required insurance policies is on a "claims made" basis, such as professional liability 
insurance or pollution liability insurance, the contractor shall maintain either "tail" coverage 
or continuous "claims made" liability coverage, provided the effective date of the continuous 
"claims made" coverage is on or before the effective date of the Subagreement, for a minimum 
of twenty-four (24) months following the later of: (i) the contractor's completion and Recipient's 
acceptance of all Services required under the Subagreement or, (ii) the expiration of all warranty 
periods provided under the Subagreement. Notwithstanding the foregoing twenty-four (24) month 
requirement, if the contractor elects to maintain "tail" coverage and if the maximum time period 
"tail" coverage reasonably available in the marketplace is less than the twenty-four (24) month 
period described above, then the contractor may request and State may grant approval of the 
maximum "tail " coverage period reasonably available in the marketplace. If State approval is 
granted, the contractor shall maintain "tail" coverage for the maximum time period that "tail" 
coverage is reasonably available in the marketplace. 

NOTICE OF CANCELLATION OR CHANGE. 
The contractor or its insurer must provide thirty (30) days' written notice to Recipient before 
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal 
of the required insurance coverage(s). The Recipient shall immediately notify State of any 
change in insurance coverage. 

CERTIFICATE(S) OF INSURANCE. 
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance 
before the contractor performs under the Subcontract. The certificate(s) or an attached 
endorsement must specify: i) all entities and individuals who are endorsed on the policy as 
Additional Insured and ii) for insurance on a "claims made" basis, the extended reporting period 
applicable to "tail" or continuous "claims made" coverage. 

Recipient Insurance Requirements 

GENERAL. 

Recipient shall: i) obtain at the Recipient's expense the insurance specified under TYPES AND 
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE 
OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance under 
this Agreement commences, and ii) maintain the insurance in full force and at its own expense 
throughout the duration of this Agreement. Recipient shall obtain the following insurance from 
insurance companies or entities that are authorized to transact the business of insurance and issue 
coverage in the State of Oregon and that are acceptable to State. Coverage shall be primary and 
non-contributory with any other insurance and self-insurance with the exception of Professional 
Liability and Workers' Compensation. Recipient shall pay for all deductibles, self-insurance retention 
and self-insurance, if any. 
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INSURANCE REQUIREMENT REVIEW. 
Recipient agrees to periodic review of insurance requirements by State under this Agreement and 
to :::,rovide updated requirements as mutually agreed upon by Recipient and State. 

TYPES AND AMOUNTS. 

WORKERS COMPENSATION. 
All employers, including Recipient, that employ subject workers, as defined in ORS 656.027, shall 
comply with ORS 656.017 and shall provide Workers' Compensation Insurance coverage for 
these workers, unless they meet the requirement for an exemption under ORS 656.126(2). The 
co\·erage shall include Employers liability insurance with coverage limits of not less than $500,000 
mLst be included. 

COMMERCIAL GENERAL LIABILITY. 
Co,imercial General Liability Insurance shall be issued on an occurrence basis covering bodily 
injury, death, and property damage and shall include personal and advertising injury liability, 
pre ducts and completed operations and contractual liability coverage. When work to be performed 
incudes operations or activity within 50 feet of any railroad property, bridge, trestle, track, 
rocdbed, tunnel, underpass or crossing, the Contractor shall provide the Contractual Liability 
- F=.ailroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy.
Commercial General Liability Insurance shall not be less than the following amounts as determined
by State:

Co·1erage shall be written on an occurrence basis in an amount of not less than $1,000,000 per 
occurrence. 

Annual aggregate limit shall not be less than $2,000,000. 

AUTOMOBILE LIABILITY. 
Automobile Liability Insurance covering business-related automobile use on all owned, non-owned 
or hired vehicles for bodily injury and property. Automobile Liability Insurance shall not be less 
then the following amount as determined by State: 

Coverage shall be written with a combined single limit of not less than $1,000,000. 

This coverage may be written in combination with the Commercial General Liability Insurance (with 
separate limits for Commercial General Liability and Automobile Liability). 

EXCESS/UMBRELLA LIABILITY. 
A om bi nation of primary and Excess/Umbrella Liability Insurance may be used to meet the required 
limits of insurance. 

ADDITIONAL INSURED, 
The liability insurance coverages, except Professional Liability or Workers' Compensation/ 
Employer's Liability, if included, must include the "State of Oregon, the Oregon Transportation 
Commission and the Department of Transportation, and their respective officers, 
me-mbers, agents and employees" as an endorsed Additional Insured but only with respect 
to the Recipient's activities to be performed under this Agreement. Coverage shall be primary and 
non-contributory with any other insurance and self-insurance. 

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO Form 
CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and ISO 
Fom, CG 20 37 07 04, or equivalent, with respect to liability arising out of completed operations. 
Additional Insured Endorsements shall be submitted with the Certificate(s) of Insurance and must 
be acceptable to the Recipient. 

"TAIL" COVERAGE. 
If cny of the required insurance policies is on a "claims made" basis, such as professional liability 
insJrance, Recipient shall maintain either "tail" coverage or continuous "claims made" liability 
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coverage, provided the effective date of the continuous "claims made" coverage is on or before 
the effective date of this Agreement, for a minimum of 24 months following the later of: (i) 
Recipient's completion and State's acceptance of all Services required under this Agreement or, 
(ii) the expiration of all warranty periods provided under this Agreement. Notwithstanding the
foregoing 24-month requirement, if Recipient elects to maintain "tail" coverage and if the maximum
time period "tail" coverage reasonably available in the marketplace is less than the 24-month period
described above, then Recipient may request and State may grant approval of the maximum "tail"
coverage period reasonably available in the marketplace. If State approval is granted, Recipient
shall maintain "tail" coverage for the maximum time period that "tail" coverage is reasonably
available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. 
Recipient or its insurer must provide 30 days' written notice to State before cancellation of, material 
change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance 
coverage(s). 

CERTIFICATE(S) OF INSURANCE. 
State shall obtain from Recipient a certificate(s) of insurance for all required insurance before the 
effective date of this Agreement. The certificate(s) or an attached endorsement must specify: i) all 
entities and individuals who are endorsed on the policy as Additional Insured and ii) for insurance 
on a "claims made" basis, the extended reporting period applicable to "tail" or continuous "claims 
made" coverage. 

STATE ACCEPTANCE. 
All insurance providers are subject to State acceptance. If requested by State, Recipient shall 
provide complete copies of insurance policies, endorsements, self-insurance documents and related 
insurance documents to State's representatives responsible for verification of the insurance 
coverages required under this Exhibit C. 
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EXHIBIT D 

Summary of Federal Requirements and Incorporating by Reference 
Annual List of Certifications and Assurances for FTA Grants and 

Cooperative Agreements ("Certifications and Assurances") and Federal 
Transit Administration Master Agreement ("Master Agreement") 

Recipient and Recipient's subrecipient(s), contractor(s), or subcontractor(s), at any tier, if any, 
must comply with all applicable federal requirements contained in the Certifications and Assurances 
avcilable at www.transit.dot.gov. The Certifications and Assurances, including as they may be 
chcnged during the term of this Agreement, are by this reference incorporated herein. 

Recipient further agrees to comply with all applicable requirements included in the Master 
Agreement that is signed and attested to by State. This Master Agreement is incorporated by 
reference and made part of this Agreement. Said Master Agreement is available upon request from 
State by calling (503) 986-3300, or at www.transit.dot.gov. Without limiting the foregoing, the 
follJwing is a summary of some requirements applicable to transactions covered by this Agreement 
and the funds described in Exhibit A: 

1. Recipient shall comply with Title VI of the Civil Rights Act of 1964 (78 State 252, 42 U.S.C. §
2000d) and the regulations of the United States Department of Transportation (49 CFR 21,
Subtitle A). Recipient shall exclude no person on the grounds of race, religion, color, sex,
age, national origin, or disability from the benefits of aid received under this Agreement.
Recipient will report to State on at least an annual basis the following information: any active
lawsuits or complaints, including dates, summary of allegation, status of lawsuit or complaint
including whether the Parties entered into a consent decree.

2. Recipient shall comply with FTA regulations in Title 49 CFR 27 Nondiscrimination on the Basis
of Disability in Programs or Activities Receiving Federal Financial Assistance which implements
the Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act of 1990, 49
CFR 37, and 49 CFR 38.

3. Recipient shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program
or the requirements of 49 CFR Part 26. Recipient shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT­
assisted contracts. Recipient's DBE program, if applicable, as required by 49 CFR part 26
and as approved by USDOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to State of its failure to carry out its approved
program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

4. Recipient must include the following language in each subagreement Recipient signs with a
subcontractor or subrecipient:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Agreement. The contractor, subrecipient,
or subcontractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of USDOT-assisted contracts. Failure by the contractor, subrecipient, or
subcontractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as Recipient deems
appropriate.

5. Recipient and contractors receiving in excess of $100,000 in federal funds, other than Indian
tribes, must certify to State that they have not and will not use federal funds to pay for
influencing or attempting to influence an officer or employee of any federal department or
Agency, a member of Congress, or an employee of a member of Congress in connection with
obtaining any federal grant, cooperative agreement or any other federal award. If non-federal
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funds have been used to support lobbying activities in connection with the Project, Recipient 
shall complete Standard Form LLL, Disclosure Form to Report Lobbying and submit the form 
to State at the end of each calendar quarter in which there occurs an event that requires 
disclosure. Restrictions on lobbying do not apply to influencing policy decisions. Examples of 
prohibited activities include seeking support for a particular application or bid and seeking 
a congressional earmark. 
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Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 
 

Rodney A. Cook, Interim Director 

July 29, 2021 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Energy Comfort & Construction for the 
Weatherization Major Measure and Specialty Contractors 

 

Purpose/ 
Outcomes 

To install weatherization major measures and related electrical, HVAC, 
plumbing specialty services to improve home health, safety and comfort, and 
to reduce energy costs for low-income residents of Clackamas County that 
qualify for services. 

Dollar Amount and 
Fiscal Impact Total contract value is $1,950,000.00 

Funding Source Oregon Housing and Community Services  

Duration Through June 30, 2023 with the option to renew for two additional two-year 
periods if agreed to by both parties.  

Previous Board 
Action None 

Strategic Plan 
Alignment 

1. Individuals and families in need are healthy and safe 
2. Ensure safe, healthy, secure communities 

Counsel Review July 6, 2021 
Counsel Initials: AN 

Procurement 
Review Was the item processed through Procurement?  yes  no ☐ 

Contact Person Korene Mather, Weatherization Services Program Manager  
971-806-7413 

 
BACKGROUND: 
Clackamas County Health, Housing & Human Services, through its Children, Family & Community 
Connections – Weatherization Services, seeks to improve the health, safety, and comfort of low-income 
residents through increased home energy efficiency and lower energy costs.  To achieve this, H3S is 
establishing a ranked list of contractors that are qualified to install weatherization major measures and/or 
applicable specialty contractor services (electrical, plumbing, HVAC, etc.) for eligible low-income 
families/individuals who reside in single-family homes in Clackamas County. 
The Weatherization Services unit of the Children, Family & Community Connections Division has been 
providing weatherization services to qualified residents for over 40 years.  The program is intended to 
improve and maintain the habitability of homes and therefore the health and safety of residents, as well 
as lower their energy burden and costs.  Approximately 100 low-income households are served each 
year. 
The mission of Weatherization Services is to provide energy education, dwelling assessment, and energy 
efficiency services to low-income county residents so they can experience decreased energy costs and 
increased comfort, health, and safety in their homes. 



PROCUREMENT PROCESS: 
This project was advertised in accordance with ORS 279B and LCRB Rules on April 22, 2021. Proposals 
were opened on May 20, 2021 with the intent to award to multiple qualified firms. The County received 
seven (7) proposals: Alpha Energy Savers, Inc.; Electech Lighting and Electric; Energy Comfort & 
Construction, LLC.; Four Seasons Heating & Air Conditioning; Good Energy Retrofit; Green Energy 
Solutions; and Richart Family, Inc. After the review and scoring process, the Evaluation Team 
recommended awarding all firms that submitted proposals.  
 
RECOMMENDATION: 
Staff recommends that the Board of County Commissioners of Clackamas County approve and execute 
the Contract between Children, Family and Community Connections and Energy Comfort & Construction, 
LLC for the Weatherization Major Measure and Specialty Contractors. 
 
 
Respectfully submitted, 
 
 
 
 
Rodney A. Cook, Interim Director 
Health, Housing & Human Services 
 



WEATHERIZATION SERVICES CONTRACT 
MAJOR MEASURE CONTRACTORS 

Contract #4232 
 
This Weatherization Services Contract (this “Contract”) is entered into between Energy Comfort & 
Construction, LLC (“Contractor”) and Clackamas County (“County”) to provide weatherization services for 
the Children, Family and Community Connections Division. 
  
Section 1. Purpose:  The purpose of this Contract is to outline the terms and conditions for all specific project 
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract.  Each Work 
Order Scope of Work shall detail the specific weatherization measures (“Work”) to be provided by the 
Contractor (“Project”). 
 
Section 2. Effective Dates:  This Contract shall become effective upon signature of both parties and shall 
continue through June 30, 2023, with the option to renew for an additional two (2) year period if agreed to by 
the parties. In the event completion of a Work Order falls beyond the expiration of the Contract, such Work 
Order shall remain in full force and effect under the terms of this Contract until the completion of the Work 
Order.  Time is of the essence for this Contract.  Contractor shall ensure that it meets the key dates identified in 
each Work Order. 
 
“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of 
the improvements to real property constituting the Work, as defined in the Work Order, or any designated 
portion thereof, as having reached that state of completion when it may be used or occupied for its intended 
purposes.  “Final Completion” means the final completion of all requirements under the Contract, including 
Contract closeout but excluding warranty work (as described in Section 36). 
 
Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by 
reference, and are listed in descending order of precedence.  

A. Any issued Work Order* 
B. This Contract; 
C. Request for Proposals #2021-36– Weatherization Major Measure Contractors (“RFP”) and any 

attachments and addenda thereto;  
D. Contractor’s Proposal in response to the RFP. 

 
* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key 
Dates, and the detailed specifications and other project related information that pertains to the specific project.   
 
All of the above documents are intended to cooperate so that any work called for in one and not mentioned in 
the other, or vice-versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete Contract are sometimes hereinafter referred to as the Contract Documents. 
 
Section 4. Consideration:  This Contract is a requirements contract, whereby the County makes no guarantee of 
any amount of consideration to be paid to Contractor.  The amount of consideration that may be paid by County 
under this Contract shall not exceed $1,050,000.00 for Weatherization Major Measure Installation and $900, 
000.00 for Weatherization Specialty Services with a maximum contract total not to exceed one million nine 
hundred fifty thousand dollars ($1,950,000.00). Contractor shall only be compensated on a firm, fixed-price 
for a specific project as outlined in each Work Order, and in accordance with the requirements of this Contract 
for the performance all Work described and reasonably inferred from the Contract Documents.   
 
 
 



Section 5.  Contract Payments:   
A. Invoice for payment shall be based upon a successful final inspection.  As a condition precedent to 

County’s obligation to pay, all invoices for payment shall be approved by the County.  
B. Contractor shall submit to the County an invoice for each payment and, if required, receipts or other 

vouchers showing payments for materials and labor including payments to subcontractors.  Generally, 
invoice for payment will be accepted only for measures that have been installed.  The County reserves 
the right to withhold all or part of a payment or may nullify in whole or part any payment previously 
made, to such extent as may be necessary in the County’s opinion to protect the County from loss 
because of: (a) Work that is defective and not remedied, or that has been demonstrated or identified as 
failing to conform with applicable laws or the Contract Documents; (b) failure of the Contractor to make 
payments promptly to subcontractors or for labor, materials or equipment; (c) damage to the Work, 
County, Worksite Owner or another contractor; (d) reasonable evidence that the Work will not be 
completed within the identified Key Dates, and that the unpaid balance would not be adequate to cover 
actual damages for the anticipated delay; or (e) failure to carry out the Work in accordance with the 
Contract Documents.  
 

Section 6.  Permits-Licenses-Safety:  The Contractor shall procure all permits and licenses, pay all charges and 
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by 
the County.  In the performance of the Work to be done under this Contract, the Contractor shall use every 
reasonable and practicable means to avoid damage to property and injury to persons.  The Contractor shall use 
no means or methods which will unnecessarily endanger either persons or property.  The responsibility of the 
Contractor under this Section shall cease upon the Work being accepted as complete by the County, excepting 
therefrom any claims, failures, or challenges delivered to Contractor prior to acceptance. 
 
Section 7.  Materials-Improvements:  Title to materials, improvements and other property required of the 
Contractor by this Contract shall vest in and become the property of the residential property owner where the 
Work is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by 
the County and Worksite Owner.  Only materials, improvements and property free and clear of all liens 
(including but not limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor 
for acceptance. 
 
Section 8.  Responsibility for Work:  The Contractor shall be responsible for any injury or damage to the 
Work or to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall 
make good all injuries or damages to any portion of the Work.  
 
Section 9.  Final Inspection: The County shall make final inspection of Work done by the Contractor within 10 
days after written notification to the County by the Contractor that the Work is completed.  If the Work is not 
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be 
remedied before final acceptance by the County can be made. Contractor shall immediately make the necessary 
repairs.  
 
Section 10.  Emergency Conditions-Suspension of Activities:  The County shall have the authority to 
suspend, wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor 
under this Contract for such period or periods of time as the County may deem necessary when due to a fire or 
other hazard or emergency caused by any reason whatsoever.  
 
Section 11.  Other Payments, Contributions and Liens: Contractor shall: 
 

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the 
prosecution of the work provided for under the Contract Documents. 



B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or 
subcontractor incurred in the performance of the Contract. 

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner on 
account of any labor or material furnished.  Contractor will not assign any claims that Contractor has 
against County, or assign any sums due by County, to Subcontractors, suppliers, or manufacturers, or 
Worksite Owner, and will not make any agreement or act in any way to give Subcontractors a claim or 
standing to make a claim against the County or the Worksite Owner. 

D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.167. 
 
Section 12.  Medical Care: The Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, or hospital care or other needed care and 
attention incident to sickness or injury.  The Contractor agrees to pay for such services and all moneys and sums 
which the Contractor collected or deducted from the wages of his or her employees pursuant to any law, 
contract, or agreement for the purpose of providing or paying for such service. 
 
Section 13.  Labor Laws Contractor shall comply with all State and Federal laws in the employment and 
payment of labor.  Particular reference is made to the requirements of ORS chapter 279B.020 and ORS 
279B.235 as well as federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as 
supplemented by Department of Labor Regulations (29 CFR Part 5) which is incorporated herein by this 
reference.   
 
All subject employers working under the Contract are either employers that will comply with ORS 656.017 or 
employers that are exempt under ORS 656.126. 
 
Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes 
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity 
tax imposed under enrolled HB 3427 (2019 Oregon regular legislative session). Contractor may not include its 
federal, state, or local tax obligations as part of the cost to perform the Work. 
 
Section 14.  Responsibility for Damages and Indemnity:  Contractor shall be responsible for all damage to 
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from, 
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees.  The 
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers, 
elected officials, and employees from and against all claims and actions, and all expenses incidental to the 
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused 
by the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or 
agents. 
 
Section 15.  Insurance: Contractor shall be required to provide proof of the following insurance requirements:  
 

A. Commercial General Liability:  The Contractor agrees to furnish the County evidence of commercial 
general liability insurance in the amount of not less than $1,000,000 combined single limit per 
occurrence/ $2,000,000 general annual aggregate for personal injury and property damage for the 
protection of the Worksite Owner and the County, its officers, elected officials, agents and employees 
against liability for damages because of personal injury, bodily injury, death or damage to property, 
including loss of use thereof, in any way related to this Contract.  The general aggregate shall apply 
separately to this project / location.  The County, at its option, may require a complete copy of the above 
policy. 

 
B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile 

liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and 



property damage for the protection of the Worksite Owner and the County, its officers, elected officials, 
agents and employees against liability for damages because of bodily injury, death or damage to 
property, including loss of use thereof in any way related to this Contract.  The County, at its option, 
may require a complete copy of the above policy. 

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status 
when and where required by written contract, the insurance shall include the Worksite Owner and the 
County, its agents, officers, elected officials and employees as additional insureds.  Contractor shall 
provide proof of the required insurance policies.  Use Form CG 20 10 or its equivalent.  Such insurance 
shall provide thirty (30) days written notice to the County in the event of a cancellation or material 
change and include a statement that no act on the part of the insured shall affect the coverage afforded to 
the County under this insurance.  This policy(s) shall be primary insurance as respects to the Worksite 
Owner and County.  Any insurance or self- insurance maintained by the Worksite Owner or County 
shall be excess and shall not contribute to it. 
 

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the 
Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for the term of 
this Contract as an insured employer under ORS 656. The Contractor shall maintain employer’s liability 
insurance with limits of $100,000 for each accident, $100,000 per disease for each employee, and 
$500,000 each minimum policy limit. 
 

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be 
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time 
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or 
continuous “claims made” liability coverage for thirty-six (36) months following the Contract 
completion.  Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided 
the coverage’s retroactive date is on or before the effective date of this Contract. 

 
This policy(s) shall be primary insurance as respects to the County.  Any insurance or self-insurance 
maintained by the County shall be excess and shall not contribute to it. 

 
F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage 

(including additional insured provisions) and limits identical to the insurance required of the Contractor 
under this Contract, unless this requirement is expressly modified or waived by the County in writing.   

 
Section 16.  Extension of Time:  An extension of time on this Contract may be made by the County only upon 
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension 
will be granted only upon a showing by the Contractor that the failure to perform this Contract within the 
specified period was due to causes beyond the control of the Contractor and without fault or negligence of the 
Contractor.  The written request must be received not later than 30 days prior to the expiration date of this 
Contract.  Such request shall state the date to which the extension is desired and shall describe the conditions 
which have occurred to prevent the Contractor from completing this Contract within the specified time. Such 
change shall constitute an authorized amendment of the Key Date(s). 
 
Section 17.  Alterations in Details: The County reserves the right to make, at any time during the progress of 
the work to be done, such changes or alterations as may be found to be necessary or desirable; provided 
however, such changes or alterations shall not change the character of the Work to be done, nor increase the cost 
thereof unless the cost increase is approved in writing by both parties.  Any changes or alterations so made shall 
not invalidate this Contract and the Contractor agrees to do the Work as changed or altered as if it had been a 
part of the original Contract. 



A. Change Order Process: Change orders can be initiated by either the County or the Contractor. Before 
any changes or alterations of the work order are started, Contractor or County shall request a written 
change order. This authorization can only be approved by County. 

 
a. Contractor shall promptly notify County, in writing or as instructed by County, of any 

subsurface or latent physical conditions at the site or in an existing structure which differ from 
those measures indicated or referred to in the Work Order. County shall investigate the 
situation. If County finds that there are subsurface or latent physical conditions which differ 
from those intended in the Work Order and which could not reasonably have been anticipated 
by Contractor, a change order shall be issued incorporating the necessary revisions. 

 
b. County may authorize minor changes in the work that may involve an adjustment in the Work 

Order price or the work timeline, which are consistent with the overall intent of the Work Order. 
Such a change order shall be binding on both the County and the Contractor. 

 
If Contractor performs additional Work without authorization through a change order, Contractor shall be solely 
responsible for the costs associated with the additional Work and shall not be entitled to an extension of the 
work timeline.  
 
Section 18.  Adjustment of Contract:  Notwithstanding any other provisions of this Contract, the County may, 
pursuant to Oregon law and contingent upon appropriation of available funds, make adjustments in the Contract 
when material effect upon the volume and value of work to be done under the Contract is caused by major 
catastrophes or disasters resulting from act of God, terrorism, war, riot, windstorms, floods, fire or other acts of 
nature, which are beyond the control of the Contractor or County, and in no way connected with negligent acts 
or omissions of the Contractor or the representatives, employees or contractors of the Contractor.  Contractor 
shall have an obligation to undertake such reasonable measures as necessary to mitigate any damages that could 
arise from such an event. Such adjustments may be made to place the parties in their original status under the 
Contract, insofar as possible; provided however, that any loss or cost to third parties is in no way recoverable 
from the County through action or otherwise by third parties, and provided further, the Contractor make written 
application to the County within 30 days after the event. In the event insufficient funds are appropriated and 
available, as determined by County in its sole discretion, to make adjustments to account for the events 
described in this Section 18, the parties agree to negotiate, in good faith, to either reduce the Work to 
accommodate the change. If the parties are unable to agree upon a reduced scope of Work, the parties may 
terminate this Contract pursuant to Section 29, below. 
 
Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for 
review of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money, 
extension of Key Dates or other relief, submitted in accordance with the requirements and within the time limits 
established for review of Claims in this Section.  
  

 A.  All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims 
for adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the 
County within five (5) days after a denial of Contractor’s initial request for an adjustment of Contract 
terms, payment of money, extension of Key Dates or other relief, provided that such initial request has 
been submitted in accordance with the requirements and within the time limits established in this 
Section.  Within thirty (30) days after the initial Claim, Contractor shall submit to the County a 
complete and detailed description of the Claim (the “Detailed Notice”) that includes all information 
required by Section 19.B.  Unless the Claim is made in accordance with these time requirements, it shall 
be waived by Contractor.  

  



B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a 
detailed, factual statement of the basis of the Claim, pertinent dates, Contract provisions which support 
or allow the Claim, reference to or copies of any documents which support the Claim, the dollar value 
of the Claim, and the Key Dates adjustment requested for the Claim.  If the Claim involves Work to be 
completed by Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor 
claim prior to forwarding it and that analysis and evaluation to the County.  The County will not 
consider direct claims from subcontractors, suppliers, manufacturers, or others not a party to this 
Contract.  Contractor agrees that it will make no agreement, covenant, or assignment, nor will it commit 
any other act that will permit or assist any subcontractor, supplier, manufacturer, or other to directly or 
indirectly make a claim against County.  

  
C. The County will review all Claims and take one or more of the following preliminary actions within ten 

(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information 
from the Contractor; (2) inform the Contractor and County in writing of the time required for adequate 
review and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4) 
based on principles of equitable adjustment, recommend approval of all or part of the Claim; or (5) 
propose an alternate resolution.  

  
D.  The County’s decision shall be final and binding on the Contractor unless appealed by written notice to 

the County within fifteen (15) days of receipt of the decision.  The Contractor must present written 
documentation supporting the Claim within fifteen (15) days of the notice of appeal. After receiving the 
appeal documentation, the County shall review the materials and render a decision within thirty (30) 
days after receiving the appeal documents.  

  
E.  The decision of the County shall be final and binding unless the Contractor delivers to the County its 

request for mediation, which shall be a non-binding process, within fifteen (15) days of the date of the 
County's decision.  The mediation process will be considered to have commenced as of the date the 
Contractor delivers the request.  Both parties acknowledge and agree that participation in mediation is a 
prerequisite to commencement of litigation of any disputes relating to the Contract.  Both parties further 
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) days of the 
commencement of the mediation through the mediation process set forth herein.  

 
In the event that a lawsuit must be filed within this sixty (60) day period in order to preserve a cause of 
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation 
to its conclusion prior to actively prosecuting the lawsuit, and shall seek from the court in which the 
lawsuit is pending such stays or extensions, including the filing of an answer, as may be necessary to 
facilitate the mediation process.   

  
F.  Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the 

parties shall participate in mediation as specified in Section 19.E.  The mediation process will be 
considered to have been commenced as of the date one party delivers to the other its request in writing 
to mediate.  The mediator shall be an individual mutually acceptable to both parties, but in the absence 
of agreement each party shall select a temporary mediator and the temporary mediators shall jointly 
select the permanent mediator.  Each party shall pay its own costs for the time and effort involved in 
mediation.  The cost of the mediator shall be split equally between the two parties.  Both parties agree to 
exercise their best effort in good faith to resolve all disputes in mediation.  Participation in mediation is 
a mandatory requirement of both the County and the Contractor.  The schedule, time and place for 
mediation will be mutually acceptable, or, failing mutual agreement, shall be as established by the 
mediator.  The parties agree to comply with County’s administrative rules governing the confidentiality 
of mediation, if any, and shall execute all necessary documents to give effect to such confidentiality 
rules.  In any event, the parties shall not subpoena the mediator or otherwise require the mediator to 



produce records, notes or work product, or to testify in any future proceedings as to information 
disclosed or representations made in the course of mediation, except to the extent disclosure is required 
by law.  

  
G.  Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim, 

or mediation or litigation arising from a Claim, is pending.  Regardless of the review period or the final 
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the 
Contract Documents.  In no case is the Contractor justified or allowed to cease or Delay Work, in whole 
or in part, without a written stop work order from the County.  

 
Section 20.  Violations, Suspension and Cancellation:  If the Contractor violates any of the provisions of this 
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under 
this Contract, except such operations as may be necessary to remedy any violations.  If the Contractor fails to 
remedy other violations of this Contract within 10 days after receipt of the suspension notice given under this 
Section, the County may, by written notice, cancel this Contract and take appropriate action to recover all 
damages suffered by the County by reason of such violations, including application toward payment of such 
damages of any advance payments and any performance bonds, or any other remedy available at law or equity. 
 
Section 21.  Subcontracting:  It is understood and agreed that if all or any part of the Work to be done under 
this Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve 
the Contractor of any responsibility under this Contract.  The Contractor shall notify the County, in writing, of 
the names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this 
Contract.   
 
Section 22.  Assignment of Contract:  The Contractor agrees not to assign, transfer, convey or otherwise 
dispose of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or 
otherwise, or the power of the Contractor to execute this Contract, to any other person, firm, or corporation, 
without the prior written consent of the County. 
 
Section 23.  Notices: Any written notice to the Contractor which may be required under this Contract to be 
served on the Contractor by the County may be served by personal delivery to the Contractor or the designated 
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as 
such is given in the Contract, or by leaving the notice at said address.  Should the Contractor be required to 
notify the County concerning the progress of the work to be done, or concerning any matter or complaint which 
the Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood 
that such notification is to be made in writing, delivered to the designated representative of the County in person 
or mailed to the County. 
 
Section 24.  Authorized Representative: During any period of operations or activity on the Project, and during 
any period of doing the Work required by this Contract on location, the Contractor shall have a designated 
representative or representatives available to the County on the area or Work location, or both where such 
activity is separated, which representative or representatives shall be authorized to receive in behalf of the 
Contractor any notice or instructions from the County and to take such action as may be required in regard to 
performance of the Contractor under this Contract.  The County shall designate to the Contractor, the 
“authorized representative/project manager,” or his or her designee, as authorized field representative who shall 
be authorized to receive notices, inspect progress of Work, and issue instructions in regard to performance under 
the terms of this Contract. 
 
Section 25.  Inspection:  The County, through its authorized representative/project manager or his or her 
designee shall at all times be allowed access to all parts of the operations and Work locations of the Contractor, 



and shall be furnished such information and assistance by the Contractor, or the designated representative or 
representatives of the Contractor, as may be required to make a complete and detailed inspection. 
 
Section 26.  Removal of Equipment and Materials:  It is understood and agreed that the Contractor, upon 
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment, 
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the 
property of the Worksite Owner.  It is further understood and agreed that any such equipment, materials and 
other property that are not removed within seven (7) calendar days after Final Completion, or within such longer 
time as may be agreed upon in writing between the Contractor and the County, shall automatically and without 
need of further action become the property of the County and may be used or otherwise disposed of by the 
County without obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or 
whom have an interest, including a security interest, in such property.  Nothing in this Section shall be construed 
as relieving the Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and 
such, in accord with other provisions of the Contract. 
 
Section 27.  Liability of Public Officials:  In carrying out any of the provisions of this Contract, or in 
exercising any power or authority granted under this Contract, there will be no liability upon the Clackamas 
County Board of Commissioners, its members, other County elected officials, officers, agents, employees, or the 
County’s authorized representatives, either personally or as public officials and employees.  
 
Section 28.  Laws, Regulations and Orders, and Tax Law Covenant: The Contractor shall comply with all 
federal, state and local laws, regulation, executive orders and ordinances applicable to this Contract. Contractor 
shall further comply with any and all terms, conditions, and other obligations as may be required by the 
applicable State or Federal agencies providing funding for performance under this Contract, whether or not 
specifically referenced herein. All terms and conditions required under applicable federal or state law, or 
required by any State or Federal agencies providing funding for performance under this Contract, are hereby 
incorporated by this reference herein. Contractor represents and warrants that it has complied, and will continue 
to comply throughout the duration of this Contract and any extensions, with all tax laws of this state or any 
political subdivision of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 
318. Any violation of this section shall constitute a material breach of this Contract and shall entitle County to 
terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract or applicable 
law. 
 
Section 29.  Termination:  This Contract may be terminated for the following reasons: (A) This Contract may be 
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may 
terminate this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be 
established by the County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or 
interpreted in such a way that either the Work under this Contract is prohibited or the County is prohibited from paying 
for such work from the planned funding source; or (ii) any license or certificate required by law or regulation to be held 
by the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not renewed; (C) 
This Contract may also be immediately terminated by the County for default (including breach of Contract) if (i) 
Contractor fails to provide services or materials called for by this Contract within the time specified herein or any 
extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract or so fails to pursue the 
work as to endanger performance of this Contract in accordance with its terms, and after receipt of notice from the 
County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are not provided in future 
approved budgets of the County (or from applicable federal, state, or other sources) to permit the County in the exercise 
of its reasonable administrative discretion to continue this Contract, or if the program for which this Contract was 
executed is abolished, County may terminate this Contract without further liability by giving Contractor not less than 
thirty (30) days’ notice.  
 



Section 30.  Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and 
will be so deemed for purposes of the following: 

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result 
of this Contract.  

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County 
employees.  Without limitation, but by way of illustration, the benefits which are not intended to be 
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay, 
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers' 
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are 
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees 
Retirement System). 

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal 
employee. 

Section 31.  Constitutional Debt Limitation:  This Contract is expressly subject to the debt limitation of 
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds 
being appropriated therefore.  Any provisions herein which would conflict with law are deemed inoperative to 
that extent. 
 
Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and 
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have 
been incurred and anticipated to be incurred in the performance of this Contract.  The United States 
Government, the State of Oregon, and County and their duly authorized representatives shall have access to the 
books, documents, papers, and records of Contractor which are directly pertinent to this Contract for the purpose 
of making audit, examination, excerpts, and transcripts.  Such books and records shall be maintained by 
Contractor for a minimum of three (3) years, or such longer period as may be required by applicable law, 
following final payment and termination of this Contract, or until the conclusion of any audit, controversy or 
litigation arising out of or related to this Contract, whichever date is later. 
 
Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the 
State of Oregon without regard to principles of conflicts of law.  Any claim, action, or suit between County and 
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely 
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon.  Provided, however, 
that if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely 
and exclusively within the United States District Court for the District of Oregon. 
 
Section 34. Hazard Communication: Contractor shall notify County prior to using products containing 
hazardous chemicals to which County employees or the Worksite Owner may be exposed.  Products containing 
hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437.  Upon County’s 
request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this 
provision. 
 
Section 35.  Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this 
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an 
intended third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this 
Contract.  
 
Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment 
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, 
that the Work will conform with the requirements of the Contract Documents for a period of one year following 
the date of successful final inspection. In addition to Contractor’s warranty, manufacturer’s warranties shall pass 



to the Worksite Owner and shall not take effect until such portion of the Work covered by the applicable 
warranty has been accepted in writing by the County. Work not conforming to these requirements, including 
substitutions not properly approved and authorized, may be considered defective.  
 
Section 37.  Execution and Counterparts:  This Contract may be executed in several counterparts, each of 
which shall be an original, all of which shall constitute but one and the same instrument. 

 
By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein 
effective upon the date of the last signature below. 
 
Section 38. Liquidated Damages: It is imperative that the Work in this Contract reach Substantial Completion 
by the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy 
the premises free and clear without disturbance. It is understood that the Work on the premises creates a 
substantial disruption of the use of the premises. The Contractor represents and agrees to the Substantial 
Completion date, and it has taken into account in its acceptance of the Work Order the requirements of the 
Contract Documents, the location, the time allowed for the Work, local conditions, availability of materials, 
equipment, and labor, and any other factor which may affect performance of the Work.   
 
If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County 
agree that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner 
for the Contractor’s failure.  Therefore, the County and the Contractor agree that in lieu of actual damages for 
delay, the Contractor shall reimburse County a stipulated sum as identified in the below table.  The Contractor 
further agrees the stipulated sum is not a penalty.  
 

Days Post Substantial Completion 
Date 

Stipulated Sum 

1-7 calendar days $100.00 each calendar day 

7-15 calendar days $200.00 each calendar day 

15-21 calendar days $300.00 each calendar day 

 
Section 39. Federal Assurances 

A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as 
follows: 

1. The Contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: 

 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
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without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin.  

3. The Contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to individuals who 
do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with the Contractor’s 
legal duty to furnish information. 

4. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. 

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the County and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of 
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A) 
and the provisions of paragraphs (1) through (8) in every subcontract or work order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Contractor will take such action with respect to 
any subcontract or work order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance:  Provided, however, that in the event 
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by the County, the Contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

 
B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all 

applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).  Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  
 

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the 
County (i) upon signing of this Contract, the required certification that it has not used and will not use 
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SECTION 1 

NOTICE OF REQUEST FOR PROPOSALS 
 
Notice is hereby given that Clackamas County through its Board of County Commissioners will 
receive sealed Proposals per specifications until 2:00 PM, May 20, 2021 (“Closing”), to provide 
weatherization and related specialty construction services to low-income residents. No Proposals 
will be received or considered after that time. 
 
The term of the contract shall be from the effective date through June 30, 2023, with the option to extend 
the term for two (2) additional two (2) year renewals thereafter, subject to the mutual agreement of the 
parties. 
 
RFP Documents can be downloaded from the Oregon Procurement Information Network 
(“ORPIN”) at the following address: http://orpin.oregon.gov/open.dll/welcome, Document No. 
C01010-2021-36-20. 
Prospective Proposers will need to sign in to download the information and that information will 
be accumulated for a Plan Holder's List. Prospective Proposers are responsible for obtaining any 
Addenda, clarifying questions, and Notices of Award from ORPIN. Sealed Proposals are to be 
emailed to Clackamas County Procurement Services at procurement@clackamas.us. 
 
Contact Information  
Procurement Process and Technical Questions: Ryan Rice, rrice@clackamas.us.  
 
The Board of County Commissioners reserves the right to reject any and all Proposals not in 
compliance with all prescribed public bidding procedures and requirements, and may reject for 
good cause any and all Proposals upon the finding that it is in the public interest to do so and to 
waive any and all informalities in the public interest.  In the award of the contract, the Board of 
County Commissioners will consider the element of time, will accept the Proposal or Proposals 
which in their estimation will best serve the interests of Clackamas County and will reserve the 
right to award the contract to the contractor whose Proposal shall be best for the public good. 
 
Clackamas County encourages proposals from Minority, Women, Veteran and Emerging Small 
Businesses.  

            
     

http://orpin.oregon.gov/open.dll/welcome
mailto:procurement@clackamas.us
mailto:rrice@clackamas.us
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SECTION 2 
INSTRUCTIONS TO PROPOSERS 

Clackamas County (“County”) reserves the right to reject any and all Proposals received as a result of this 
RFP. County Local Contract Review Board Rules (“LCRB”) govern the procurement process for the County.  

2.1 Modification or Withdrawal of Proposal: Any Proposal may be modified or withdrawn at any time 
prior to the Closing deadline, provided that a written request is received by the County Procurement Division 
Director, prior to the Closing. The withdrawal of a Proposal will not prejudice the right of a Proposer to submit 
a new Proposal. 
 
2.2 Requests for Clarification and Requests for Change: Proposers may submit questions regarding 
the specifications of the RFP. Questions must be received in writing on or before 5:00 p.m. (Pacific Time), on 
the date indicated in the Schedule, at the Procurement Division address as listed in Section 1 of this RFP. 
Requests for changes must include the reason for the change and any proposed changes to the requirements. 
The purpose of this requirement is to permit County to correct, prior to the opening of Proposals, RFP terms 
or technical requirements that may be unlawful, improvident or which unjustifiably restrict competition. 
County will consider all requested changes and, if appropriate, amend the RFP. No oral or written instructions 
or information concerning this RFP from County managers, employees or agents to prospective Proposers shall 
bind County unless included in an Addendum to the RFP. 
 
2.3 Protests of the RFP/Specifications: Protests must be in accordance with LCRB C-047-0730. 
Protests of Specifications must be received in writing on or before 5:00 p.m. (Pacific Time), on the date 
indicated in the Schedule, or within three (3) business days of issuance of any addendum, at the Procurement 
Division address listed in Section 1 of this RFP. Protests may not be faxed. Protests of the RFP specifications 
must include the reason for the protest and any proposed changes to the requirements. 

 
2.4 Addenda: If any part of this RFP is changed, an addendum will be provided to Proposers that have 
provided an address to the Procurement Division for this procurement. It shall be Proposers responsibility to 
regularly check ORPIN for any notices, published addenda, or response to clarifying questions.  
 
2.5 Submission of Proposals: Proposals must be submitted in accordance with Section 5. All Proposals 
shall be legibly written in ink or typed and comply in all regards with the requirements of this RFP. Proposals 
that include orders or qualifications may be rejected as irregular. All Proposals must include a signature that 
affirms the Proposer’s intent to be bound by the Proposal (may be on cover letter, on the Proposal, or the 
Proposal Certification Form) shall be signed.  If a Proposal is submitted by a firm or partnership, the name and 
address of the firm or partnership shall be shown, together with the names and addresses of the members.  If 
the Proposal is submitted by a corporation, it shall be signed in the name of such corporation by an official 
who is authorized to bind the contractor.  The Proposals will be considered by the County to be submitted in 
confidence and are not subject to public disclosure until the notice of intent to award has been issued. 
 
No late Proposals will be accepted.  Proposals submitted after the Closing will be considered late and will be 
returned unopened. Proposals may not be submitted by telephone or fax.   
 
2.6 Post-Selection Review and Protest of Award: County will name the apparent successful Proposer in 
a Notice of Intent to Award published on ORPIN. Identification of the apparent successful Proposer is 
procedural only and creates no right of the named Proposer to award of the contract. Competing Proposers shall 
be given seven (7) calendar days from the date on the Notice of Intent to Award to review the file at the 
Procurement Division office and file a written protest of award, pursuant to LCRB C-047-0740. Any award 
protest must be in writing and must be delivered by hand-delivery or mail to the address for the Procurement 
Division as listed in Section 1 of this RFP.  
 
Only actual Proposers may protest if they believe they have been adversely affected because the Proposer would 
be eligible to be awarded the contract in the event the protest is successful.  The basis of the written protest must 
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be in accordance with ORS 279B.410 and shall specify the grounds upon which the protest is based. In order to 
be an adversely affected Proposer with a right to submit a written protest, a Proposer must be next in line for 
award, i.e. the protester must claim that all higher rated Proposers are ineligible for award because they are 
non-responsive or non-responsible. 
 
County will consider any protests received and:  

a. reject all protests and proceed with final evaluation of, and any allowed contract language 
negotiation with, the apparent successful Proposer and, pending the satisfactory outcome of this 
final evaluation and negotiation, enter into a contract with the named Proposer; OR 

b. sustain a meritorious protest(s) and reject the apparent successful Proposer as nonresponsive, if 
such Proposer is unable to demonstrate that its Proposal complied with all material requirements 
of the solicitation and Oregon public procurement law; thereafter, County may name a new 
apparent successful Proposer; OR 

c. reject all Proposals and cancel the procurement. 
 
2.7 Acceptance of Contractual Requirements: Failure of the selected Proposer to execute a contract and 
deliver required insurance certificates within ten (10) calendar days after notification of an award may result in 
cancellation of the award. This time period may be extended at the option of County. 
 
2.8 Public Records: Proposals are deemed confidential until the “Notice of Intent to Award” letter is issued. 
This RFP and one copy of each original Proposal received in response to it, together with copies of all documents 
pertaining to the award of a contract, will be kept and made a part of a file or record which will be open to public 
inspection. If a Proposal contains any information that is considered a TRADE SECRET under ORS 192.345(2), 
SUCH INFORMATION MUST BE LISTED ON A SEPARATE SHEET CAPABLE OF SEPARATION 
FROM THE REMAINING PROPOSAL AND MUST BE CLEARLY MARKED WITH THE 
FOLLOWING LEGEND:  
 
“This information constitutes a trade secret under ORS 192.345(2), and shall not be disclosed except in 
accordance with the Oregon Public Records Law, ORS Chapter 192.” 
 
The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption from 
disclosure applies only “unless the public interest requires disclosure in the particular instance” (ORS 192.345). 
Therefore, non-disclosure of documents, or any portion of a document submitted as part of a Proposal, may 
depend upon official or judicial determinations made pursuant to the Public Records Law. 
 
2.9 Investigation of References: County reserves the right to investigate all references in addition to those 
supplied references and investigate past performance of any Proposer with respect to its successful performance 
of similar services, its compliance with specifications and contractual obligations, its completion or delivery of 
a project on schedule, its lawful payment of subcontractors and workers, and any other factor relevant to this 
RFP. County may postpone the award or the execution of the contract after the announcement of the apparent 
successful Proposer in order to complete its investigation. 
 
2.10 RFP Proposal Preparation Costs and Other Costs: Proposer costs of developing the Proposal, cost 
of attendance at an interview (if requested by County), or any other costs are entirely the responsibility of the 
Proposer, and will not be reimbursed in any manner by County. 
 
2.11    Clarification and Clarity: County reserves the right to seek clarification of each Proposal, or to make 
an award without further discussion of Proposals received. Therefore, it is important that each Proposal be 
submitted initially in the most complete, clear, and favorable manner possible. 
 
2.12 Right to Reject Proposals: County reserves the right to reject any or all Proposals or to withdraw any 
item from the award, if such rejection or withdrawal would be in the public interest, as determined by County. 
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2.13 Cancellation: County reserves the right to cancel or postpone this RFP at any time or to award no 
contract. 
 
2.14 Proposal Terms: All Proposals, including any price quotations, will be valid and firm through a 
period of one hundred and eighty (180) calendar days following the Closing date. County may require an 
extension of this firm offer period. Proposers will be required to agree to the longer time frame in order to be 
further considered in the procurement process. 
 
2.15 Oral Presentations: At County’s sole option, Proposers may be required to give an oral presentation of 
their Proposals to County, a process which would provide an opportunity for the Proposer to clarify or elaborate 
on the Proposal but will in no material way change Proposer’s original Proposal. If the evaluating committee 
requests presentations, the Procurement Division will schedule the time and location for said presentation. Any 
costs of participating in such presentations will be borne solely by Proposer and will not be reimbursed by 
County. Note: Oral presentations are at the discretion of the evaluating committee and may not be conducted; 
therefore, written Proposals should be complete. 
 
2.16 Usage: It is the intention of County to utilize the services of the successful Proposer(s) to provide 
services as outlined in the below Scope of Work. 
 
2.17 Review for Responsiveness: Upon receipt of all Proposals, the Procurement Division or designee 
will determine the responsiveness of all Proposals before submitting them to the evaluation committee. If a 
Proposal is incomplete or non-responsive in significant part or in whole, it will be rejected and will not be 
submitted to the evaluation committee. County reserves the right to determine if an inadvertent error is solely 
clerical or is a minor informality which may be waived, and then to determine if an error is grounds for 
disqualifying a Proposal. The Proposer’s contact person identified on the Proposal will be notified, identifying 
the reason(s) the Proposal is non-responsive. One copy of the Proposal will be archived and all others 
discarded. 
 
2.18 RFP Incorporated into Contract: This RFP will become part of the Contract between County and 
the selected contractor(s). The contractor(s) will be bound to perform according to the terms of this RFP, their 
Proposal(s), and the terms of the Sample Contract. 
 
2.19 Communication Blackout Period: Except as called for in this RFP, Proposers may not communicate 
with members of the Evaluation Committee or other County employees or representatives about the RFP during 
the procurement process until the apparent successful Proposer is selected, and all protests, if any, have been 
resolved.  Communication in violation of this restriction may result in rejection of a Proposer.  
 
2.20 Prohibition on Commissions and Subcontractors: County will contract directly with 
persons/entities capable of performing the requirements of this RFP. Contractors must be represented directly. 
Participation by brokers or commissioned agents will not be allowed during the Proposal process. Contractor 
shall not use subcontractors to perform the Work unless specifically pre-authorized in writing to do so by the 
County.  Contractor represents that any employees assigned to perform the Work, and any authorized 
subcontractors performing the Work, are fully qualified to perform the tasks assigned to them, and shall 
perform the Work in a competent and professional manner. Contractor shall not be permitted to add on any fee 
or charge for subcontractor Work.  Contractor shall provide, if requested, any documents relating to 
subcontractor’s qualifications to perform required Work. 
 
2.21 Ownership of Proposals: All Proposals in response to this RFP are the sole property of County, and 
subject to the provisions of ORS 192.410-192.505 (Public Records Act). 
 
2.22 Clerical Errors in Awards: County reserves the right to correct inaccurate awards resulting from its 
clerical errors. 
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2.23 Rejection of Qualified Proposals: Proposals may be rejected in whole or in part if they attempt to 
limit or modify any of the terms, conditions, or specifications of the RFP or the Sample Contract. 
 
2.24 Collusion: By responding, the Proposer states that the Proposal is not made in connection with any 
competing Proposer submitting a separate response to the RFP, and is in all aspects fair and without collusion 
or fraud. Proposer also certifies that no officer, agent, elected official, or employee of County has a pecuniary 
interest in this Proposal. 
 
2.25 Evaluation Committee: Proposals will be evaluated by a committee consisting of representatives 
from County and potentially external representatives. County reserves the right to modify the Evaluation 
Committee make-up in its sole discretion.  
 
2.26 Commencement of Work: The contractor shall commence no work until all insurance requirements 
have been met, the Protest of Awards deadline has been passed, any protest have been decided, a contract has 
been fully executed, and a Notice to Proceed has been issued by County. 
 
2.27 Best and Final Offer: County may request best and final offers from those Proposers determined by 
County to be reasonably viable for contract award. However, County reserves the right to award a contract on 
the basis of initial Proposal received. Therefore, each Proposal should contain the Proposer’s best terms from 
a price and technical standpoint. Following evaluation of the best and final offers, County may select for final 
contract negotiations/execution the offers that are most advantageous to County, considering cost and the 
evaluation criteria in this RFP. 
 
2.28 Nondiscrimination: The successful Proposer agrees that, in performing the work called for by this 
RFP and in securing and supplying materials, contractor will not discriminate against any person on the basis 
of race, color, religious creed, political ideas, sex, age, marital status, sexual orientation, gender identity, 
veteran status, physical or mental handicap, national origin or ancestry, or any other class protected by 
applicable law. 
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SECTION 3 
SCOPE OF WORK 

 
3.1. INTRODUCTION 
 
Clackamas County Health, Housing & Human Services (“H3S”), through its Children, Family & 
Community Connections – Weatherization Services, seeks to improve the health, safety, and comfort of 
low-income residents through increased home energy efficiency and lower energy costs.  To achieve this, 
H3S is establishing a ranked list of contractors that are qualified to install weatherization major measures 
and/or applicable specialty contractor services (electrical, plumbing, HVAC, etc.) for eligible low-income 
families/individuals who reside in single-family homes. 
 
Please direct all Technical/Specifications or Procurement Process Questions to the indicated 
representative referenced in the Notice of Request for Proposals and note the communication 
restriction outlined in Section 2.19.    
 
3.2 BACKGROUND 
 
The Weatherization Services unit of the Children, Family & Community Connections Division has been 
providing weatherization services to qualified residents for over 40 years.  The program is intended to 
improve and maintain the habitability of homes and therefore the health and safety of residents, as well as 
lower their energy burden and costs.  Approximately 100 low-income households are served each year. 
 
The mission of Weatherization Services is to provide energy education, dwelling assessment, and energy 
efficiency services to low-income county residents so they can experience decreased energy costs and 
increased comfort, health, and safety in their homes. 
 
3.2.1. SPECIAL CONSIDERATIONS 
 
Program Goals and Expectations: 

• All residents receiving services (regardless of specialty) through this program will be treated with 
dignity and respect; and 

• Weatherization Services program exists to serve low-income residents of Clackamas County with the 
goals of reducing household energy burden, maintaining safe and affordable housing, and strengthening 
community support systems for vulnerable populations. 

 

Weatherization Project Modeling, Master Grant Agreement, and Savings to Investment Ratio 

• All weatherization projects issued by the County are subject to rules and agreements between the 
County and the State of Oregon, as outlined in a Master Grant Agreement (MGA). This includes a 
listing of State and Federal funding guidelines and associated Health & Safety percentages; unit 
expenditure averages; and Savings to Investment Ratio (SIR) requirements.  

• The County must follow these policies and procedures when determining which projects to move 
forward with and which weatherization measures and/or specialty work (electrical, plumbing, roofing, 
HVAC) may be completed within each project.   

• The County conducts a weatherization audit for each potential project prior to assigning a work order 
and determining a contractor. The information collected from the audit is used along with utility usage, 
cost information, and funding availability to determine the measures that may be selected for the 
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potential project. Using the process described within the contract, the Contractor selected for the project 
is based upon a comparison of best value and availability using "actual" cost information provided by 
the Contractors (price sheets). 

• No weatherization project will be completed that will violate funding rules or the MGA guidelines. 

 
3.3. SCOPE OF WORK 
 
3.3.1. Work Order Assignment 
The County will develop Work Orders (WO) based upon energy audit results and Savings to Investment 
Ratios (SIR), and reserves the right to determine the number of items to be included in any individual WO. 
Only those Contractors who have submitted prices on all items in a specific WO will be considered for 
award of that WO. 

Assuming that a Contractor is in good program standing and eligible to receive an award of work, a project 
will be awarded to the first available Contractor, based on a comparison of the best value, work cap/bonding 
limitation, and acceptance of the work. 

An Outstanding Vendor Job Report will be provided to each Contractor on a regular basis showing WO 
status. Contractors with jobs nearing or over the maximum of 45 calendar days for job completion may be 
put on restriction from receiving additional WOs issued by the County. 

No weatherization project will be completed under this process that violates funding rules or Master Grant 
Agreement guidelines. 
 
3.3.2 Assigned Work  
Actual work, if any, will be awarded as follows: 

1. County will perform a weatherization energy audit for each dwelling prior to assigning a work order 
(WO). 

2. The information collected will be used, along with household utility usage and cost information to 
determine the cost effective measures that may be selected for a potential project. 

3. County will develop WOs and reserves the right to determine which weatherization measures and 
applicable specialty services (electrical, plumbing, HVAC) are to be included on a project. 

4. Assuming that a Contractor is eligible to receive an award of work, a project will be awarded on best 
value to the first available Contractor subject to the work cap, bonding limitation and acceptance of the 
work. 

5. Multiple Contractors may be selected to perform work on a project when deemed cost effective by the 
County. 

6. In the event that a WO requires measures that are not included in existing pricing, or requires measures 
that vary from standard pricing specifications, the County may, at the County’s sole discretion, request 
project specific pricing from eligible Contractors. 

7. Contractors may receive WOs that do not require specialized certifications.  

8. Work that requires specialized certification, licensing, and/or completion of approved and required 
training prior to performance of unique work will be assigned only to Contractors that are able to 
demonstrate that they meet and maintain current certifications, licenses, and training required for the 
performance of unique work. Contractors may be required to provide, prior to the start of County work 
activity, documentation attesting to their currency and certification level.  This “unique work” includes, 
but is not limited to Pressure Balancing, CAZ testing (Combustion appliance zone and Worst Case draft 
testing). 
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9. Cover inspections and final inspections will be conducted by County Quality Control Inspectors and 
Contractors must pass inspection before submitting invoices for payment. 

 
3.3.3.  Work Cap 
The County, at its sole discretion, may limit assigned work based on the bonding limitation of a Contractor. 
Once a WO has been completed and invoiced, the Contractor will be eligible for additional work. A 
Contractor may refuse a WO for any reason, in which case it will be offered to the next best value and 
available Contractor until the work is awarded. 
  
3.3.4. Target Population Served 
The target populations to be served by this RFP are low-income households residing within Clackamas 
County. All households served will be qualified for services via the County’s application process, will be 
placed on an approved County waiting list, after which they will be scheduled for an energy audit of their 
home. 
 
3.3.5. Geographic Borders / Limitations & Service Areas 
Work may be assigned to awarded Contractors anywhere within the geographic borders of the County, 
regardless of where the awarded contractors’ offices or employees are physically located. 
 
3.3.6.  Funding 
The budget for this program is approximately $1.2M annually, subject to change from one budget cycle to 
the next. Funding sources are Federal, state, and local dollars. This estimate is offered solely for information 
purposes and is not a guarantee of work. The funding amount described in this solicitation is not guaranteed. 
 
3.3.7.  Technical Training 
Periodically, the County may make available training opportunities to Contractors and their crews at no 
cost to the Contractors (but not including Contractor labor costs). Such training may be a requirement for 
continued participation in the program and/or based on Contractor performance. 
 

3.4.   SCOPE OF SERVICES 
 
3.4.1.  General Provisions 
Services provided by the Contractor at the time a WO is issued shall conform to the current versions of the 
following specifications which may change from time to time (Oregon Weatherization Assistance Program 
Site Built and Manufactured Home Field Guide and Standards – located at:  
https://www.oregon.gov/ohcs/energy-weatherization/Documents/OR-WAP-Field-Guide-6-2020.pdf  
and Oregon Weatherization Assistance Plan for U.S. Department of Energy – located at: 
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-
Weatherization-Assistance-Plan-2020-21.pdf ) as part of the RFP.   

All measures will be installed according to the expectations of Clackamas County Weatherization (see 
Appendix 2 – Clackamas County Weatherization Measure Install Expectations). 
 
The apparent silence of the general provisions and specifications as to any detail or the apparent omission 
from it of a detailed description concerning any point shall be regarded as meaning that only best 
commercial practice is to prevail, and that only material and workmanship of first quality are to be used. 
 
It is understood that if any manufacturer’s names, trade names, make, model, or catalog numbers are used 
in the specifications, they are for the purpose of describing and establishing general quality levels.  Such 
references are not intended to be restrictive.  Equivalent substitution items will be considered at the time of 
issuance of a WO or during the performance of work. 

https://www.oregon.gov/ohcs/energy-weatherization/Documents/OR-WAP-Field-Guide-6-2020.pdf
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-Weatherization-Assistance-Plan-2020-21.pdf
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-Weatherization-Assistance-Plan-2020-21.pdf
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Items shall be new, current models of standard production, unless otherwise called for in the specifications 
or noted in the solicitation as a deviation or alternative, and shall be completely prepared for customer 
delivery and use through service by a factory franchised agent or dealer prior to delivery. 
 
Item delivery shall include all pre-delivery inspection sheets, coupons, certificates, manuals, and warranty 
identification cards furnished to the trade in general, and all shall be properly completed and signed in 
agreement with industry standards. 
 
All items of an electrical nature shall indicate the current UL listing, if any.  In addition, any goods such as 
fire protection equipment, etc., or which there is a UL testing procedure, shall also include the UL listing, 
if any. 
 
The Contractor certifies that it and all subcontractors will comply with: 

i. All Federal statutes relating to nondiscrimination, including, but not limited to:  
• Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 

basis race, color or national origin;  
• Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681 et seq.), 

which prohibits discrimination on the basis of sex;  
• Age Discrimination Act of 1975, as amended (29 U.S.C. §§6101 et seq.), which prohibits 

discrimination on the basis of age;  
• Rehabilitation Act of 1973, as  amended (29 U.S.C. §§793 et seq.), which prohibits 

discrimination against requires affirmative action for qualified individuals with disabilities;  
• Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse;  
• Comprehensive  Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation 

Act of 1970 (42 U.S.C. §§4541 et seq.), as amended , relating to nondiscrimination on the 
basis of alcohol abuse or alcoholism;  

• §§523 and 527 of the Public Health Service Act of 1912 (4s U.S.C. §§290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of alcohol and drug abuse patient records;  

• Title VII of the Civil Rights Act of 1969 (42 U.S.C. §§3601 et. seq.), as amended, relating 
to nondiscrimination in the sale, rental  or financing of housing; any other discrimination 
provisions in the specific statute(s) under which for Federal assistance is being made; and  

• The requirements of any other nondiscrimination statute(s) which may apply. 

ii. The Byrd Anti-Lobbying Amendment (31 U.S.C. 1352 et. seq.), and shall file the required 
certification if the award is $100,000 or more;  

iii. The provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limit the 
political activities of employees whose principal employment activities are funded in whole or 
in part with Federal funds. 

 
Contractors must be registered with the Federal System for Award Management and may not be 
disbarred from contracts from either the Federal Government or the State of Oregon. 

Contractors will be required to notify the County within one (1) business day if/when they become 
disqualified from performing work on projects, and immediately stop all associated County work 
activity. Contractors shall not perform work identified in this RFP if they are disqualified from 
performing work on projects. 
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3.4.2. Price Escalation/ De-Escalation 
Prices will remain the same throughout the contract period, except that the County may offer to adjust 
the prices to reflect increased or decreased labor or material costs as required. Contractors may submit 
documentation supporting substantial cost increases for labor or materials to the County for 
consideration. If the County determines a material price adjustment is appropriate, all contracts will 
be modified to reflect the new price for future WOs.  Contractors will not be able to otherwise reduce 
or increase vendor pricing on any item.  Unit prices submitted by Contractors will not be allowed to 
be changed for the first (1st) year of the executed contract. 
 
3.4.3.  Hazardous Materials 
All material that include solvents, paint, cleaning agents, chemicals, reagents, or other hazardous materials 
shall be labeled in agreement with Oregon Administrative Rule (OAR) 437 Division 2 Subdivision Z, et. 
seq. with product identifier, a signal work, hazard statement, precautionary statements, supplier 
identification, and pictograms. Those materials for which toxicological or hazard data are unavailable 
shall carry a label stating: "Toxicological and other hazards unknown. Handle as extremely 
hazardous." 

All containers of materials subject to Oregon Administrative Rule (OAR) 437 Division 2 Subdivision 
Z et. seq. Hazard Communication including, but not limited to: solvents, paints, cleaning agents, 
chemicals, reagents, or other hazardous materials shall be labeled with: the name(s) of the hazardous 
chemical(s), appropriate hazard warnings, and the name and address of the chemical manufacturer, 
importer, or other responsible party. Any materials for which toxicological or hazard data are 
unavailable shall not be used in any work resulting in contracts under this RFP. While Contractor is 
on-site at current work project, all copies of SDS must be kept in the contractor's work vehicle. 

Materials exempted from the Hazard Communication labeling requirements must still be labeled 
according to regulations applicable to those materials. Examples include, but are not limited to, 
labeling requirements for pesticides and hazardous wastes. In summary, no container containing 
hazardous materials, or any substance that can be mistaken for a hazardous material, shall be 
unlabeled. 

The County additionally adopts by Reference other safety and health codes referenced in OAR Chapter 
437, including but not limited to: Code of Federal Regulations (CFR), Oregon Occupational Safety 
and Health Division (OSHA), Oregon Department of Consumer and Business Services, and others that 
address the safe handling and use of hazardous materials. 
 
3.4.4. Disqualification 
Should a Contractor become disqualified from performing work, the Contractor is required to: 

• Immediately stop all associated County work activity; and 
• Notify Clackamas County Weatherization Services of disqualification/debarment, where the 

receipt of the notification from the Contractor is received by Weatherization Services within one 
(1) business day. 

 
The System for Award Management (SAM.gov) identifies contractors that are debarred, while the Oregon 
Construction Contractors Board (CCB) identifies contractor license status, which is either “Active” or 
“Suspended”. 
 
3.4.4.1. Licensing/Endorsements/Disqualification 

Oregon Construction Contractors Board (CCB) 
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Oregon law requires anyone who works for compensation in any construction activity involving 
improvements to real property to be licensed with the CCB.  This includes roofing, siding, painting, 
carpentry, concrete, on-site appliance repair, beating and air conditioning, home inspections, tree service, 
plumbing, electrical, floor covering, manufactured dwelling installation, land development, and most other 
construction and repair services. The CCB requires that all Contractor license status be in "Active" status 
to submit bids and to start/complete work.  A contractor becomes disqualified to perform work when their 
status becomes other than "Active." 
 
Special Certifications/Licenses/Endorsements 
In addition to a CCB license, by law, individuals or businesses performing specific work may be required 
to have special individual or business certifications, licenses, and/or endorsements.  The new licensing 
endorsement system distinguishes between residential contractors and commercial contractors.  Some 
contractors may be required to have a dual endorsement (https://www.oregon.gov/CCB/Pages/index.aspx).  
 
3.4.4.2. SAM Debarment  
The County will incorporate the standards held by SAM regarding contractor debarment.  When a 
contractor becomes debarred, the Contractor will lose the ability to be awarded future WOs under this RFP 
throughout the life of the procurement and resulting contract (see https://sam.gov/SAM/  for additional 
information). Contractor shall not permit any subcontractor who is debarred to provide services under any 
WO. 
 
3.4.4.3. Lead Safe Weatherization 
All weatherization work performed on pre-1978 housing must be conducted in a lead safe manner as 
prescribed by the Lead Safe Weatherization curriculum required by the U.S. Department of Energy.  For 
containment information, see the current version of the Oregon Weatherization State Plan for USDOE, 
Appendix D: Health & Safety Plan, Lead-Based Paint, located at:  
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-
Weatherization-Assistance-Plan-2020-21.pdf  

It is the Contractor's responsibility to ensure that all their current work products and operations reflect the 
current DOE Oregon State Plan requirements. 

All Contractors (and their personnel) who working on County contracted job sites related to this project are 
required to satisfactorily complete Lead Safe Weatherization training from a State approved trainer, and 
receive certification prior to doing any weatherization related work in homes built before 1978. Proof of 
Lead Renovation, Repair and Painting Rule (" LRRP") certification must be submitted to the County prior 
to contract execution.  No WOs will be assigned regardless of the date a home or complex was built until 
such time as the Lead Safe Practices certification is submitted and approved. 

In the event that program standards for Lead Safe Practices should change, contractors shall be given 30 
days from date of notification to comply with new standards. If a Contractor fails to comply within the 30-
day time frame, no new WOs shall be issued until the standards are met. 
Go to https://www.oregon.gov/ccb/licensing/Pages/leadquestions.aspx for more information regarding lead 
safe licensing. 
 
3.5. Required Contractor Vendor Workshop/Training 
All awarded contractors are required to attend and complete a virtual vendor workshop prior to being 
eligible to receive any County issued WO(s). This workshop will cover the following: 

• County Weatherization Services Program Overview 
• Staff Contacts and Roles 
• Work Order Process and Change Orders 
• Inspections and Project Expectations 
• Billing, Invoices and Payments 

https://www.oregon.gov/CCB/Pages/index.aspx
https://sam.gov/SAM/
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-Weatherization-Assistance-Plan-2020-21.pdf
https://www.oregon.gov/ohcs/energy-weatherization/Documents/Final-U%20S-DOE-for-State-of-Oregon-Weatherization-Assistance-Plan-2020-21.pdf
https://www.oregon.gov/ccb/licensing/Pages/leadquestions.aspx
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All awarded contractors are required to have at least one (1) current staff member, ideally someone in a 
leadership position, attend this workshop.  This workshop is also recommended for administrative and 
office staff that handle work flow, invoices, payments, crew leaders and supervisors. Contractors and their 
staff will attend at their own cost.  

Contractors are required to notify the County Weatherization staff within 30 calendar days if/when the 
person who attended this required workshop/training is no longer employed.  Information regarding the 
workshop will be emailed to all contractors upon contract award. 
 
3.6. Specifications  
All work shall be completed in compliance with the current version of the Oregon Weatherization 
Assistance Program, Site Built and Manufactured Home Field Guide and Standards (OWAP), hereby 
incorporated by reference.  OWAP may be updated from time to time and can be located at: 
https://www.oregon.gov/ohcs/energy-weatherization/Documents/OR-WAP-Field-Guide-6-2020.pdf  
Within the short descriptions contained in this Major Measure Items various specification descriptions 
and numbers are included for Contractors convenience only. Contractors are responsible for delivering 
the work in compliance with the full requirements of the OWAP. 

In the event that Clackamas County Install Expectations exceed requirements outlined in the OWAP, 
the higher standard shall be used (see Appendix 2 – Clackamas County Install Expectations). 

In the event that OWAP is updated during the time a WO is in effect, Contractor shall be required to 
comply with the new standards. 
 
3.7. Warranty Policy 
Contractors shall furnish warranty in agreement with and as called for in the specifications. In addition, 
the warranty shall include the following: 

• There shall be no distance or time limitations, not applicable to the trade in general, on either 
standard or extended warranty or labor. All franchised or authorized dealers of the item in the 
state shall honor warranty. Any extended warranty period customarily granted shall be made 
available to County at no additional cost. 

• County shall be advised of all product recall on all or any part of the item, at no additional 
cost. All product recall information, replacement parts and labor, shall be provided to the 
County as soon as available to dealer. 

 
3.8. Use of Recycled Materials 
Proposers shall use recyclable products which contain recycled content to the maximum extent 
economically feasible in the performance of the contract set forth in this document, where it does not 
jeopardize the health, safety, or the integrity of the quality materials used, the quality of installation, 
or the performance of the materials. In all instances, minimum requirements are set forth in the OWAP. 
 
3.9. Major Measures  
Major Measure Items are described in Appendix 1: Weatherization Major Measure Line Item 
Descriptions.  The descriptions are excerpts from the technical specifications for each measure item 
that may be included in a WO. 
 
3.10. Performance Measures and Performance Reporting 
All work is subject to inspection (including Cover and Final Inspections) and approval by the County 
prior to sign off and completion. County reserves the right to inspect any assigned work at any time. 

https://www.oregon.gov/ohcs/energy-weatherization/Documents/OR-WAP-Field-Guide-6-2020.pdf
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Contractors' performance will be monitored for quality, timeliness, and adherence to billing/invoice 
procedures and requirements, as outlined the Required Contractor Workshop Training class, and 
contract(s) resulting from this solicitation.  Weatherization measures and related work shall be 
completed in accordance to the specifications cited in the OWAP, United States Department of 
Housing and Urban Development (HUD) code (if applicable), and all applicable Oregon state codes 
and federal regulations, which may include the most recent versions of the Uniform Building Code 
(UBC) and the National Electric Code (NEC) and Uniform Mechanical Code (UMC). 

Where State and local codes or specification regulations are in conflict, the most stringent requirement 
shall apply. When state and local codes are less restrictive, Oregon Housing and Community Services 
(OHCS) may approve their use in lieu of these specifications. Such approval shall be requested by 
County and approved in writing by OHCS before the measure is installed. 

If a specific application is not addressed in the specification, codes or regulations, the County shall 
consult OHCS to determining appropriate action consistent with the codes, regulation and these 
specifications. 

Contractors may refuse a WO, but refusing three (3) or more WOs within twelve (12) consecutive 
months may result in the County restricting the Contractor from being assigned WO(s) for six (6) 
consecutive months. Each Contractor will be expected to follow the procedures outlined in the required 
pre-contract training. Payments by the County may be withheld if these procedures are not followed, 
or delayed until the awarded Contractor appropriately corrects invoice(s) meeting County's protocols 
and requirements. The County reserves the right to require awarded vendors to re-attend subsequent 
training at their own cost, when the Contractor demonstrates their lack of following prescribed 
protocols and/or requirements. 

Once a Contractor accepts a WO, the associated job must be completed by the Contractor within 45 
calendar days from acceptance of the WO.  If a Contractor fails to complete the work within this 
timeframe, the Contractor may be placed on restriction and not assigned new work until the job is 
completed and passes inspection by the County.   

Each return inspection after the initial failure may be subject to an inspection charge applied by the 
County to the contractor. The charge to the Contractor will be $125 for the first return inspection, and 
$100 for each subsequent (following) return inspection. Contractors will amend their invoice, noting 
the appropriate charges. Upon the fourth failure of the same project, the Contractor may be placed on 
restriction, until such time as the job is completed satisfactorily. 
 
3.11. Contract Term 
The term of the contract shall be from the effective date through June 30, 2023, with an option to 
renew for two (2) additional two (2) year renewals thereafter, subject to the mutual agreement of the parties. 
At the end of the initial term of the contract, the County, at its sole discretion, may extend contracts to 
additional Contractors as deemed necessary and in the best interest of the County. 
 
3.12. Work Site Safety Requirements 
Contractors must follow safety and health regulations for construction set by the Occupational 
Safety and Health Administration (OSHA), including Duty to Provide Fall Protection Systems for 
site built and manufactured homes.  These regulations are outlined in OSHA Construction Industry 
Standards located in CFR 29 l926.501 
[See https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.501 ] 
 
 

https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.501
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3.13. Term of Contract: 
The term of the contract shall be from the effective date through June 30, 2023, with the option to extend 
the term for two (2) additional two (2) year renewals thereafter, subject to the mutual agreement of the 
parties. 
 
3.14 Sample Contract: Submission of a Proposal in response to this RFP indicates Proposer’s 
willingness to enter into a contract containing substantially the same terms (including insurance 
requirements) of the sample contract identified below. No action or response to the sample contract is 
required under this RFP. Any objections to the sample contract terms should be raised in accordance with 
Paragraphs 2.2 or 2.3 of this RFP, pertaining to requests for clarification or change or protest of the 
RFP/specifications, and as otherwise provided for in this RFP. This RFP and all supplemental information 
in response to this RFP will be a binding part of the final contract. 
 



Clackamas County Weatherization  
Major Measure and Specialty Contractors  Page 15 
 

SECTION 4 
EVALUATION PROCEDURE   

 
4.1 An evaluation committee will review all Proposals that are initially deemed responsive and they shall 

rank the Proposals in accordance with the below criteria. The evaluation committee may recommend an 
award based solely on the written responses or may request Proposal interviews/presentations.  
Interviews/presentations, if deemed beneficial by the evaluation committee, will consist of the highest 
scoring Proposers.  The invited Proposers will be notified of the time, place, and format of the 
interview/presentation.  Based on the interview/presentation, the evaluation committee may revise their 
scoring.   

 
 Written Proposals must be complete and no additions, deletions, or substitutions will be permitted 

during the interview/presentation (if any).  The evaluation committee will recommend award of a 
contract to the final County decision maker based on the highest scoring Proposal. The County decision 
maker reserves the right to accept the recommendation, award to a different Proposer, or reject all 
Proposals and cancel the RFP.  

 
 Proposers are not permitted to directly communicate with any member of the evaluation committee 

during the evaluation process.  All communication will be facilitated through the Procurement 
representative.   

 
 
4.2 EVALUATION CRITERIA   

Category       Points available: 
 

Proposer’s General Background and Qualifications (Attachment A) 0-40 
Price Sheets (Attachment B, C1/C2, D, or E)**     0-60    

 Total available points            0-100 
 **Applicants may submit price sheets for multiple specialties, if applicable. 
 
4.3 SELECTION AND AWARD  

Once proposals have been selected for award, the County will enter into contract negotiations.  During negotiation, 
the County may require any additional information it deems necessary to clarify the approach and understanding 
of the requested services.  Any changes agreed upon during contract negotiations will become part of the final 
contract.  The negotiations will identify a level of work and associated fee that best represents the efforts required.  
If the County is unable to reach agreement with a selected Proposer, discussions shall be terminated and 
negotiations will begin with the next highest scoring Proposer.  If the resulting contract contemplates multiple 
phases and the County deems it is in its interest to not authorize any particular phase, it reserves the right to return 
to this solicitation and commence negotiations with the next highest ranked Proposer to complete the remaining 
phases.   
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SECTION 5 
PROPOSAL CONTENTS 

 
5.1. Vendors must observe submission instructions and be advised as follows: 
 
5.1.1. Complete Proposals must be mailed to the below address or emailed to Procurement@clackamas.us.  
The subject line of the email must identify the RFP title.  Proposers are encouraged to contact Procurement to 
confirm receipt of the Proposal.   
 
5.1.3. County reserves the right to solicit additional information or Proposal clarification from the vendors, or 
any one vendor, should the County deem such information necessary. 

 
Provide the following information in the order in which it appears below: 

 
5.2.  PROPOSAL COMPONENTS 
• Provide the following information on Attachment A – Proposal Template – Weatherization Major 

Measure and Specialty Contractor: 

 Provide a description of the business, including name and type(s) of service(s) offered for this 
solicitation.   

 Describe diversity and inclusion practices in hiring and level of fringe benefits offered to employees, 
if applicable. 

 Provide a description of the business’s experience and expertise installing weatherization measures 
and/or related specialty contractor services (electrical, plumbing, HVAC, roofing, etc.).   

 List of the types of work the business is qualified to perform related to this solicitation and any related 
certifications and/or training. 

 Identify key individuals that would be assigned to this project and list their credentials/experience.  

 Description of services/work done for public entities of similar size within the past five (5) years, if 
applicable.  

 Oregon CCB Number 

 SAM.GOV registration/DUNS Number 

 CCB Lead Based Paint Renovation Contractors License Number  

 Lead Renovation Repair and Painting Program Employee Certifications 

 Employer Identification Number  

 References – Provide three (3) references from clients your firm has served in the past three (3) years, 
including one client that has newly engaged the firm in the past thirty-six (36) months and one (1) 
long-term client. Provide the name, address, email, and phone number of the references. 

• Complete Attachments B, and C, D, E, and F  
 Weatherization Contractors should complete the Single Family Weatherization Major Measure Price 

List (Attachment B).  Use Appendix 1 Weatherization Major Measure Line Items Descriptions to help 
determine pricing.  

 Specialty Contractors should complete the HVAC, Plumbing, or Electrical Price List(s) (Attachments 
C1/C2, D, and E).  Use the Line Item Descriptions for each specialty to help determine pricing. 

 Proposal Certification. 

mailto:Procurement@clackamas.us


Contractor’s Proposal 

 
























































































































































































































































































































































































































































































































































































