PLANNING & ZONING DIVISION

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUuILDING
150 BEAVERCREEK ROAD OrecoN CiTy, OR 97045

PLANNING STAFF REPORT AND RECOMMENDATION TO
THE PLANNING COMMISSION

REPORT DATE: August 19. 2024

HEARING DATE: August 26, 2024 (Agenda Item Time: 6:30 pm)

PLANNING FILE NOS.: Z0197-24-ZAP and Z0198-24-CP

PROPOSAL: A Comprehensive Plan map amendment to change the land use plan designation for
approximately one acre of the subject property from Unincorporated Community Residential (UCR) to
Rural Commercial (RC), with a corresponding zone change from Rural Area Residential 1-Acre (RA-1)
to Rural Commercial (RC). No development is proposed with this application.

STAFF CONTACT(S): Martha Fritzie, (503) 742-4529, mfritzie@clackamas.us

LOCATION: 28712 SE Hwy 212, Boring, OR; on the south side of HWY 212, approximately 1,200
feet (0.23 miles) east of its intersection with SE 282nd Ave.

T2S, R4E, Section 06BA Tax Lot 00705

APPLICANT(S): James Kenney

OWNER(S): James Kenney & Tammy Kenney

SUBJECT PROPERTY AREA: Approximately 3.8 acres, only 1.007 acre of which is proposed for the
amendment

CURRENT ZONING: Rural Area Residential 1-Acre (RA-1)

COMPREHENSIVE PLAN DESIGNATION: Unincorporated Community Residential (UCR)

COMMUNITY PLANNING ORGANIZATION: Boring CPO, Michael Fitz, fitz@staroilco.net

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215 requires that
if you receive this notice, it must be promptly forwarded to the purchaser.

OPPORTUNITY TO REVIEW THE RECORD: The submitted application is available for review online
at https://accela.clackamas.us/citizenaccess/. Select the Planning tab and enter the file number to
search. Select ‘Record Info’ and then select ‘Attachments’ from the dropdown list, where you will find
the submitted application. The complete application file is available for inspection at no cost by
contacting the Planner listed on the first page of this decision. Copies of all documents may be
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purchased at the rate of $2.00 per page for 8.5” x 11” or 11” x 14” documents, $2.50 per page for 11” x
17” documents, $3.50 per page for 18” x 24” documents, and $0.75 per square foot with a $5.00
minimum for large format documents.

APPLICABLE APPROVAL CRITERIA: These applications are subject to: Statewide Planning Goals;
Clackamas County Comprehensive Plan; and Clackamas County Zoning and Development Ordinance
(ZDO) Sections 202, 513, 1202, and 1307.

.  STAFF RECOMMENDATION

Staff recommends APPROVAL of the Comprehensive Plan map amendment and zone change in file
nos. Z0197-24-ZAP and Z0198-24-CP, subject to the following conditions:

1. The Clackamas County Comprehensive Plan Map 4-7a, Non-Urban Area Land Use Plan, and
all other maps of the Comprehensive Plan that include the subject property (tax lot 24E06BA
705, with situs address 28712 SE HWY 212, Boring) shall be amended to show the identified
approximately one-acre portion of the subject property as having a Comprehensive Plan land
use designation of Rural Commercial (RC).

2. The Clackamas County Non-Urban Area Zoning Map shall be amended to show the identified
approximately one-acre portion of the subject property as being in the Rural Commercial (RC)
zoning district.

3. Prior to final adoption, the applicant shall provide the county with a revised map identifying
the area to be amended to Rural Commercial that clearly demonstrates (A) the area approved
for the Comprehensive Plan map amendment and zone change contains at least one acre, and
(2) no structures are contained in more than one zoning district on the subject property.

4. The approximately one-acre area of the property zoned Rural Commercial (RC) shall be
subject to the following conditions:
a. The total of all development shall generate no more than 400 average daily trips.

b. A minimum lot size of one acre shall apply and no exceptions to the minimum lot size
may be obtained.

[I. BACKGROUND

Proposal: This application requests that Clackamas County’s Comprehensive Plan land use plan
designation, as identified in Comprehensive Plan maps, be changed from Unincorporated Community
Residential (UCR) to Rural Commercial (RC), and for the zoning designation be changed concurrently
from Rural Area Residential 1-Acre (RA-1) to Rural Commercial (RC) on a portion — approximately one
acre - of the subject property.

The application does not itself propose, nor would its approval authorize, any new development.
Zoning & Development Ordinance (ZDO) Subsection 1102.01(A) requires that new development in a
commercial zoning district, such as the proposed RC District, receive design review approval, for
which the Applicant has not yet applied. The Applicant acknowledges in their application materials
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that, even if this Comprehensive Plan Map amendment and zone change application is approved,
approval of any desired commercial building(s) will require a separate design review application, with
consideration of particular aspects such as building design, parking, and landscaping.

Subject property and surrounding area: The subject property consists of one tax lot that contains
roughly 3.8 acres and forms a rectangular area with approximately 330 feet of frontage on the south
side of Hwy 212. Burt Lane, a private road, runs along the eastern boundary of the subject site; there
is a 15-foot wide easement along that property line to accommodate part of that road. Development on
the subject property does not appear to take access of Burt Ln, rather there is a single driveway
providing direct access form the site to Hwy 224.

The subject property is relatively flat, is outside of a mapped flood hazard area, and has no County-
regulated mass-movement or soil hazard areas, nor historic landmarks. The property does contain an
area mapped as within the Habitat Conservation Area District (HCAD), subject to ZDO Section 706.
The HCAD runs from the northeast corner of the subject property, and diagonal to the southwest.

The applicant states that there are wetlands on the property, but did not provide a delineation report.
According to the state’s wetland inventory, there are hydric soils present in the northeastern portion of
the property — contained within the area identified as the HCA - but the state’s mapping identities no
jurisdictional wetlands on the site.

According to aerial photography, building permit history, Assessor’s data, and the applicant’s narrative,
the subject property appears to currently have the following improvements:

e Two, single-family dwellings, one built circa 1930 and one built in 2018 (as a replacement dwelling
for a 1986 manufactured dwelling on the property — which itself was permitted as a replacement
dwelling for a circa 1963 manufactured dwelling on the property);*

e A small, well house;

e Two storage buildings — one a described as a “pole building” and the other a storage building that
resulted from the conversion/decommissioning of the 1986 manufactured dwelling on the site; and

e A relatively large among to treed and landscaped area.

Per ZDO Section 316, the minimum lot size in the RA-1 zoning district is one acre. Therefore, under its
current zoning, the subject site could potentially be divided into three lots, each with one dwelling,
meaning the total allowed density on the subject site would be three dwellings.

1 Staff is making no formal determination with this application about whether the two dwellings on the site
constitute a legal, non-conforming use.
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Subject Property and Vicinity (2023 Aerial Photo)

SUBJECT
PROPERTY--L

Source: Clackamas County GIS, PlanMap

The subject property is within the Unincorporated Community of Boring. Per Chapter 4 of the county’s
Comprehensive Plan, Unincorporated Communities, are “settlements located outside urban growth
boundaries in which concentrated residential development is combined with limited commercial,
industrial, or public uses. Unincorporated Communities may have limited public facilities and
services.” Unincorporated Communities were designated adopted into the county’s Plan Chapter 660,
Division 22 of the Oregon Administrative Rules (OARS), and include lands that are, by definition,
Exception Lands, that are not subject to Goals 3 (Agriculture) and 4 (Forest).
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The rules that guide planning and zoning of unincorporated communities establish four types of
communities: urban unincorporated communities (the largest examples), rural communities (smaller
and predominantly residential), rural service centers (predominantly commercial or industrial), and
resort communities (primarily for recreation). The Unincorporated Community of Boring is considered a
“rural community”.

All the properties surrounding the subject site are also within the Unincorporated Community of Boring.
Properties directly to the west of the subject property are zoned RC (Rural Commercial) and RI (Rural
Industrial) and one property approximately 115 feet east of the subject property is also zoned RC. All
other immediately adjacent properties are zoned RA-1 (Rural Area Residential 1-Acre).

Fire station across the street to the west — other nearby uses include a bank, post office, gas station
and several retail and service businesses.

The general area around the subject site is developed with a mix of single-family residential,
commercial, industrial, and institutional uses, including a fire station across the street and a post office,
bank, and several retail and commercial businesses nearby.

The subject property is also located within an area designated as an urban reserve for the Portland
Metro Urban Growth Boundary (PMUGB). Urban Reserves are areas that lie outside an urban growth
boundary and have been designated as highest priority for inclusion in an urban growth boundary
when additional urban land is needed in the future (see Reserves map, Exhibit 2).
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Subject Properties in Current Non-Urban Area Zoning Map
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Proposal
The applicant proposes to change the Comprehensive Plan map and zoning designation for

approximately one acre of the 3.8-acre parcel. The portion proposed for the change is located in the
northwest corner of the site and has approximately 129 feet of frontage on Highway 212. Based on the
applicants proposed site plan, this area contains one dwelling, the well house and a part of the storage

structure that was converted from a manufactured home.

Staff is unaware of any rules that would specifically prohibit the placement of a zoning line across an
existing structure; however, given that the generally county would not approve a structure across a
zoning line, if the proposed Comprehensive Plan map amendment and zone change are approved, the
exact placement of the line would need to be adjusted so as to avoid that structure or the structure

itself would need to be removed.

In addition, the applicant asserts that this area to be changed does not contain any wetlands or habitat
protected areas, specifically the mapped Habitat Conservation Area (HCA). Based on the approximate
location of the HCA, illustrated on the map to the right (below), it appears that a small portion of the
HCA is actually within the southern portion of the area to be rezoned. Staff notes this simply for clarity;
the presence of HCA does not preclude approval of the proposed amendment.
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Service providers:

1. Sewer: The subject property is not located within a public or private sewer district. Septic systems
would be required for any future development, subject to Clackamas County’s Septic and Onsite
Wastewater Program’s rules and regulations.

2. Water: Boring Water District
3. Fire Protection: Clackamas RFPD #1

Noticing: This application has been processed consistent with the legal noticing requirements in
Section 1307, Procedures, of the County’s Zoning and Development Ordinance (ZDO) and with state
noticing requirements. Specifically, the County has provided notice to interested agencies, local
governments and property owners within 2,640 feet of the subject property consistent with State law
and Section 1307 of the ZDO. The notification to property owners, public notices and hearings ensures
an opportunity for citizens to participate in the land use process.

Responses received: To date, the only comments received have been from the Oregon Department
of Transportation (ODOT) and the county’s Engineering staff regarding the applicant’s traffic study.
ODOT notes the traffic analysis recommends that vehicle trips generated from the site be limited to no
more than 400 average daily tips and states that ODOT would support a condition of approval for this
trip cap. County Engineering staff states that they also concur with the traffic finings and would support
the trip cap.

The local Community Planning Organization, the Boring CPO, has not provided any comments to
Planning staff. The application does, however, contain a letter, dated February 15, 2024, that states
the applicant had informed the CPO of their intention to apply for this zone change and the CPO
members had voted unanimously in support of the application.

Public Hearings:

Two public hearings on the current proposal are scheduled: one before the Planning Commission on
August 26, 2024, and another before the Board of County Commissioners (BCC) on September 25,
2024. The Planning Commission makes a recommendation to the BCC, who will ultimately decide
whether the proposal is approved.

[ll. FINDINGS
This application is subject to the following provisions:

A. Statewide Planning Goals;
B. Clackamas County Comprehensive Plan; and
C. Zoning and Development Ordinance (ZDO) Sections 202, 1202, and 1307.

Staff have reviewed these provisions and the Applicant’s preliminary findings in conjunction with this
proposal. Compliance with the applicable regulations found in each is discussed below. ZDO Sections
202 and 1307 provide only definitions and procedural requirements that do not warrant separate
written findings in this report.
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A. Statewide Planning Goals

GOAL 1 — CITIZEN INVOLVEMENT

Statewide Planning Goal 1 calls for “the opportunity for citizens to be involved in all phases of the
planning process” and requires the County to have a citizen involvement program with certain
features.

This application only proposes to amend the County’s Comprehensive Plan maps and zoning
maps and even if approved, the County’s existing, State-acknowledged citizen involvement
program would not change.

Section 1307, Procedures, of the ZDO contains adopted and State-acknowledged procedures for
citizen involvement and public notification of quasi-judicial applications. This application has been
processed consistent with those requirements, including providing notice to: property owners within
2,640 feet of the subject property; the Department of Land Conservation and Development
(DLCD); Metro; the Boring CPO; and other interested agencies. Notice of the application and its
public hearings has also been published in the newspaper and on County websites.

Before the Board of County Commissioners (BCC) can decide on this application, there will have
been at least two public hearings with opportunity for interested parties to testify. The public has

also been given the opportunity to provide written comments, and all comments provided to-date
have been included in the record.

The relevant requirements of Statewide Planning Goal 1 are satisfied.

GOAL 2 — LAND USE PLANNING

Goal 2 requires the County to have and to follow a comprehensive land use plan and implementing
regulations. Comprehensive plan provisions and regulations must be consistent with Statewide
Planning Goals, but Goal 2 also provides a process by which exceptions can be made to certain
Goals.

The proposed amendment to Clackamas County’s Comprehensive Plan maps, including to Map 4-
07a, would not change the County’s land use planning process. Even under the Applicant’s
proposal, the County will continue to have a comprehensive land use plan and consistent
implementing regulations. This report outlines how this proposal is consistent with applicable
policies of the County’s State-acknowledged Comprehensive Plan. The Applicant does not request
an exception to any Statewide Planning Goal, nor is an exception required for this proposal.

The relevant requirements of Statewide Planning Goal 2 are satisfied.
GOAL 3 — AGRICULTURAL LANDS

Goal 3 requires the County to identify farmland, designate it as such on its Comprehensive Plan
maps, and zone it Exclusive Farm Use (EFU).

The County has already satisfied these Goal 3 requirements. This application does not propose to
change the Comprehensive Plan Map designation or zoning of any farmland, nor does it propose a
change in any allowed land use in the EFU zoning district. The subject is within an urban reserve
and is currently zoned for residential development, not agriculture.
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Statewide Planning Goal 3 is not applicable.

GOAL 4 — FOREST LANDS
Goal 4 requires the County to identify forest lands, designate it as such on Comprehensive Plan
maps, and zone it consistently with State rules.

The County has already satisfied its Goal 4 requirements for forest land. This application does not
propose to change the Comprehensive Plan Map designation or zoning of any forest land, nor
does it propose a change in any allowed land use in its forest zoning districts (i.e., Ag/Forest and
Timber Districts). The subiject is within an urban reserve and is currently zoned for residential
development, not forest.

Statewide Planning Goal 4 is not applicable.

GOAL 5 — NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN SPACES
Goal 5 requires the County to adopt programs that will protect an area’s natural resources and will
conserve scenic, historic, and open space resources for present and future generations. It requires
an inventory of natural features, groundwater resources, energy sources, and cultural areas, and
encourages the maintenance of inventories of historic resources.

This proposal would not change the County’s adopted and acknowledged programs for the
protection of such resources, nor would it change the County’s adopted and acknowledged historic
resources inventory. While the subject property does contain a mapped Habitat Conservation
Area, approval of this application would not itself authorize any development nor change the
applicability of ZDO Section 706 (Habitat Conservation Area District) to potential future
development on the property. The application does not propose to reduce or otherwise modify the
boundaries of any open space areas.

The relevant requirements of Statewide Planning Goal 5 are satisfied.
GOAL 6 — AIR, WATER, AND LAND RESOURCES QUALITY

Goal 6 instructs the County to consider the protection of air, water, and land resources from
pollution and pollutants when developing its Comprehensive Plan.

The proposal in this application would not change any Comprehensive Plan policy or implementing
regulation affecting a Goal 6 resource, nor would it modify the mapping of any protected resource.

The relevant requirements of Statewide Planning Goal 6 are satisfied.

GOAL 7 — AREAS SUBJECT TO NATURAL HAZARDS
Goal 7 requires the County to address Oregon’s natural hazards.

This proposal would not change the County’s adopted and acknowledged Comprehensive Plan
policies or implementing regulations regarding natural disasters and hazards, nor would it modify
the mapping of any hazard. As noted previously, the subject site is flat and has no mapped mass-
movement or soil hazard areas and is not in a mapped flood hazard area.

Statewide Planning Goal 7 is not applicable.
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GOAL 8 — RECREATIONAL NEEDS
Goal 8 requires the County to plan for the recreational needs of its residents and visitors.

The proposal would not change any existing, State-acknowledged County Comprehensive Plan
policy or implementing regulation regarding recreational needs, nor would it reduce or otherwise
modify a mapped recreational resource.

Statewide Planning Goal 8 is not applicable.

GOAL 9 — ECONOMIC DEVELOPMENT
The purpose of Goal 9 planning is to provide adequate opportunities throughout Oregon for a
variety of economic activities vital to the health, welfare, and prosperity of Oregonians.

Goal 9 is implemented by Oregon Administrative Rules (OAR) Chapter 660, Division 9. Pursuant to
OAR 660-009-0010(1), the requirements of Division 9 are only applicable to areas within urban
growth boundaries (UGBSs). As noted, the subject property is not within an urban area and
therefore Goal 9 is not directly applicable to this proposal. Nonetheless, approval of the proposal
would further the purpose of Goal 9 by providing a small developable commercial site in an area
that is well-served by the transportation system, thereby increasing economic opportunities for the
county.

This proposal is consistent with Goal 9.

GOAL 10 — HOUSING
The purpose of Goal 10 is to meet housing needs.

Goal 10 recommends that the County’s Comprehensive Plan (including its land use designation
maps) “should be developed in a manner that insures the provision of appropriate types and
amounts of /and” within UGBs for housing; it also advises that areas planned for residential
development “be necessary and suitable for housing needs of households of all income levels”.
And, like Goal 9, Goal 10 is only directly applicable to areas within urban growth boundaries
(UGBs).

Nonetheless, staff finds that the potential loss of one dwelling is negligible in relation to the
county’s housing stock, particularly in light of the numerous recent efforts by the county to allow for
more housing units within the PMUGB — a more appropriate place for housing because of better
access to urban goods and services and transportation options. Furthermore, the portion of the site
proposed for rezoning already contains a dwelling. The applicant has not stated an intent to
remove that dwelling and in fact, the RC one allows for a dwelling as an accessory use, making in
highly unlikely there would any loss of dwellings fo the county’s housing stock.

This proposal is consistent with Statewide Planning Goal 10.

GOAL 11 — PUBLIC FACILITIES AND SERVICES

The purpose of Goal 11 is to ensure that local governments plan and develop a timely, orderly, and
efficient arrangement of public facilities and services to serve as a framework for urban and rural
development. Goal 11 is implemented by OAR Chapter 660, Division 11.
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No changes to adopted facilities plans or implementing regulations are proposed in this
application. The subject site is currently served by public water but not by public sewer. The
applicant has provided Statements of Feasibility from the subject site’s water and stormwater
service providers. The statements attest that there are already adequate services available to the
properties to accommodate rural commercial uses, or that adequate services could be made
available concurrent with future industrial development.

The relevant portions of Statewide Planning Goal 11 are satisfied.

GOAL 12 — TRANSPORTATION

The purpose of Goal 12 is to provide and encourage a safe, convenient, and economic
transportation system. It requires the County to create a transportation system plan (TSP) that
takes into account all relevant modes of transportation.

Goal 12 is implemented by OAR Chapter 660, Division 12, commonly referred to as the
“Transportation Planning Rule” (TPR). When an amendment to the County’s Comprehensive Plan
maps or zoning map is proposed, Rule 60 of the TPR requires an analysis of whether the
proposed amendment would “significantly affect” an existing or planned transportation facility, and
whether it is necessary to update transportation facility plans to accommodate such effects. The
TPR defines what it means to “significantly affect” a transportation facility.

The Applicant has provided a traffic memorandum, prepared by a licensed engineering firm, Ard
Engineering, and dated December 4, 2023. The submitted memorandum addresses TPR
requirements and includes a comparison of the reasonable worst-case traffic impacts caused by
potential development of approximately one acre of the subject property under the property’s
current RA-1 zoning to the reasonable worst-case traffic impacts of future development under the
proposed RC zoning. Key findings from the traffic analysis include:

e “Oregon’s Transportation Planning Rule (OAR 660-012-0060) requires that when a plan
amendment (such as a zone change) is proposed for a property, a determination must be
made as to whether the amendment would result in a “significant effect” on the transportation
system....”

e ‘tis anticipated that the proposed zone change may significantly impact the operation of the
surrounding transportation system under the reasonable worst case development scenario”
However, the memorandum further notes that any proposed amendment that does not
increase the average daily trips by more than 400 falls beneath the threshold for a “small
increase” in traffic and would also fall below the standard of “significant impact”, as per Policy
1F5 of the Oregon Highway Plan (OHP).

¢ The memorandum therefore concludes: “Based on the trip generation analysis, an unrestricted
zone change to RC would result in an increase of up to 2,788 average daily trips, which is well
above the threshold designated as a small increase in traffic. However the actual proposed use
of the property [a drive-through coffee “kiosk’] falls below the 400-trip threshold identified in the
Oregon Highway Plan. While an unrestricted zone change would likely result in a significant
effect on the transportation system requiring a detailed analysis and mitigation application of a
trip cap on the subject property would allow the desired development to proceed while ensuring
that future development will not result in a significant effect on the surrounding transportation
system. Accordingly a trip cap of 400 average daily trips is proposed for the one-acre parcel
zoned ‘RC’.”

Staff Report & Recommendation to Planning Commission — File Nos. Z0197-24-ZAP & Z0198-24-CP Page 12



Both ODOT and county Engineering staff provided comments, concurring with these conclusions
and noting support for a trip cap of 400 average daily trips (see Exhibits 4 and 5).

With mitigation, the relevant requirements of Statewide Planning Goal 12 can be satisfied.
GOAL 13 — ENERGY CONSERVATION

Goal 13 encourages land use plans to consider lot size, siting controls, building height, density,
and other measures in order to help conserve energy.

The Applicant’s proposal would not change any policy or implementing regulation regarding energy
conservation.

The relevant requirements of Statewide Planning Goal 13 are satisfied.

GOAL 14 — URBANIZATION

The purpose of Goal 14 is to provide for an orderly and efficient transition from rural to urban land
use, to accommodate urban population and urban employment inside urban growth boundaries, to
ensure efficient use of land, and to provide for livable communities.

The subject property is not located within an urban growth boundary (UGB), but is located in a
designated urban reserve. However, as detailed in Section 111.B, because the subject property is
currently exception land, a zone change that would “allow new uses”, may be allowed if certain
conditions are met, including no smaller lot sizes. The subject proposal would meet all of the
required condition if the minimum lot size in the RC zone is limited to one acre. Limiting the
minimum lot size in this way will serve two purposes:

1. It will be no different than what is existing and therefore would have no impact on the ability for
orderly and efficient transition from rural to urban land; and

2. It will allow the proposal to meet criteria in the Oregon Administrative Rules (OARs) and the
county Comprehensive Plan that are required for the zone change.

The relevant requirements of Statewide Planning Goal 14 are satisfied.

GOAL 15— WILLAMETTE RIVER GREENWAY

The purpose of Goal 15 is to “protect, conserve, enhance, and maintain the natural, scenic,
historical, agricultural, economic, and recreational qualities of lands along the Willamette River as
the Willamette River Greenway.”

The subject property is approximately 12 miles from the Willamette River and is not located in the
Willamette River Greenway. The Applicant’s proposal would not change any existing, State-
acknowledged County Comprehensive Plan policy or implementing regulation regarding the
Willamette River Greenway.

Statewide Planning Goal 15 is not applicable.

GOAL 16 — ESTUARINE RESOURCES; GOAL 17 — COASTAL SHORELANDS; GOAL 18 —
BEACHES AND DUNES; GOAL 19 — OCEAN RESOURCES

Statewide Planning Goals 16 through 19 are not applicable to Clackamas County.
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B. Clackamas County Comprehensive Plan (Plan)

The County’s Comprehensive Plan includes goals and policies that must be considered when
evaluating a proposed change in Comprehensive Plan. Staff has reviewed each chapter of the
Comprehensive Plan. In this section of the report and recommendation, Staff provides written
findings as to how the Applicant’s proposal is consistent with only those chapters, goals, and
policies that were found to be applicable to this specific proposal.

Chapter 2; Citizen Involvement: The purpose of this Chapter is to promote citizen involvement in
the governmental process and in all phases of the planning process.

There is one policy in this Chapter applicable to this application:

Policy 2.A.1 Require provisions for opportunities for citizen participation in preparing and revising
local land use plans and ordinances. Insure opportunities for broad representation, not only of
property owners and County wide special interests, but also of those within the neighborhood or
areas in question.

The Clackamas County Comprehensive Plan and ZDO have adopted and acknowledged
procedures for citizen involvement. This application has been processed consistent with those
procedures. Specifically, the County has provided notice to interested agencies, local governments
and nearby property owners, consistent with State law and Section 1307 of the ZDO, which
implements public notification policies of Chapter 2. The notification to property owners, public
notices and hearings ensures an opportunity for citizens to participate in the land use process.

This application is consistent with Chapter 2.
Chapter 4 Land Use: This Section of the Comprehensive Plan includes the definitions for urban

and rural land use categories, and outlines policies for determining the appropriate Comprehensive
Plan land use designation for all lands within the County.

This Chapter contains three Sections addressing; 1) Urbanization; 2) Urban Growth Concepts; and
3) Land Use Policies for the each Land Use Plan designation. The Land Use Policies for the
proposed Land Use Plan designation are addressed below.

Rural Commercial

Per Chapter 4 of the county’s Comprehensive Plan, Rural Commercial lands “are those that are
outside urban growth boundaries and that are suitable based on specific factors for commercial
development on a rural scale.” The following policies apply to Rural Commercial lands.

4.KK Rural Commercial Policies

4.KK.1 The Rural Commercial plan designation may be applied in non-urban areas to provide
for commercial uses that are necessary for, and on a scale commensurate with, rural
development.

The subject property is located in a non-urban area (outside any urban growth
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boundary). The commercial uses that are allowed within a Rural Commercial (RC)
area, per Section 513 of the county’s Zoning and Development Ordinance (ZDO) are
those that have been determined as appropriate for rural areas and commensurate
with rural development. In addition, rural commercial development on the subject site
would be further limited to an even smaller scale even most than other RC-zoned
sites in the county because of the “trip cap” that is necessary to address impacts to
the transportation system.

This policy is met.

4.KK.2 The Rural Commercial (RC) zoning district implements the Rural Commercial plan
designation.

If this proposal is approved, both the Plan designation and zoning designation would
be changed to Rural Commercial. This policy is met.

4.KK.3 Areas may be designated Rural Commercial when either the first or both of the other
criteria are met:
4 KK.3.1 Areas shall have an historical commitment to commercial uses; or
4 KK.3.2 Areas shall be located within an Unincorporated Community; and
4.KK.3.3 The site shall have direct access to a road of at least a collector
classification.

The subject property does not have a historical commitment to commercial uses (it
currently contains residential uses), but, as discussed, the subject site is located within
an Unincorporated Community. The subject site has frontage on and direct access to
Highway 212, a road designated as a principal arterial in the county’s Comprehensive
Plan (Map 5-4b). A principal arterial is a higher road classification than a collector. As
such, this policy is met.

Urban Reserve

Through the proposed Comprehensive Plan map amendment and zone change, new uses would
be allowed within one the county’s designated urban reserves. Therefore, the following policies
also apply to this proposal:

4.E.1.1 Lands within a designated Urban Reserve area shall continue to be planned and
zoned for rural uses in a manner that ensures a range of opportunities for the orderly,
economic and efficient provision of urban services when these lands are included in
the Urban Growth Boundary. Planning and zoning shall be done in a manner
consistent with OAR 660-021-0000 and the Metro Code, in areas where Metro has
jurisdiction.

By changing an acres of the subject site from RA-1 to RC, the site will continue to be
planned and zoned for rural uses — rural commercial rather than rural residential. As
discussed below, it will be necessary to impose a minimum lot size of one acre on the
RC portion of the site; this condition will ensure the zone change is consistent with the
relevant OARs and, by retaining the same minimum lot size as currently exists on the
site, it will also ensure the land remains available for the orderly provision of services if
it is included into an urban growth boundary. As such, this policy is met.
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4.E.2.3 The County shall not amend the Comprehensive Plan or Zoning and Development
Ordinance or the Comprehensive Plan Map or zoning designations:

4.E.2.3.1 To allow within Urban Reserve areas, hew uses that were not allowed on
the date the Urban Reserve areas were designated, except those uses
authorized by amendments to the Oregon Revised Statutes or Oregon
Administrative Rules enacted after designation of Urban Reserve areas.

4.E.2.3.2 To allow within Urban Reserve areas, the creation of new lots or parcels
smaller than allowed on the date Urban Reserve areas were designated,
except as authorized by amendments to the Oregon Revised Statutes or
Oregon Administrative Rules enacted after designation of Urban Reserve
areas.

Staff finds that it is possible to allow for these new uses, because of the exceptions allowed
under Oregon Administrative Rules (OAR) 660-027-0070, Planning of Urban and Rural
Reserves, for the following reasons:

e Policy 4.E.2.3 was adopted into the county’s Comprehensive Plan and became effective
August 25, 2010. At the time OAR 660-027-0070 did not include any exceptions to the
prohibition to allowing new uses.

e However, beginning in October 2010, the Land Conservation and Development
Commission (LCDC) adopted several amendments to this rule that included various
exceptions to the prohibition. Because these exceptions were adopted after the county’s
policy was adopted, it is possible to apply then directly from the Rules.

e The current language in OAR 660-027-0070 (5) in included below, with staff’s findings
associated with each section:

(5) Notwithstanding the prohibition in sections (2) through (4) of this rule a county may
amend its comprehensive plan or land use regulations as they apply to land in an urban or
rural reserve that is subject to an exception to Goals 3 or 4, or both, acknowledged prior to
designation of the subject property as urban or rural reserves, in order to authorize an
alteration or expansion of uses or lot or parcel sizes allowed on the land under the
exception provided:

Approval of this proposal would allow new uses on lands within an urban reserve and within
the Unincorporated Community of Boring. As noted previously, Unincorporated
Communities include lands that are, by definition, exception lands and are not subject to
Goals 3 (Agriculture) and 4 (Forest). This Rule allows for the alteration or expansion of
uses on exception lands within an urban or rural reserve in certain circumstances. Although
the Rule does not explicitly define “alteration or expansion”, based on County Counsel’s
rulemaking history research, the staff and Counsel have concluded that that the Rule was
intended to allow the alteration or expansion not just of a discrete “use” in an exception
area but of “the uses” that are allowed in the exception area, provided the criteria in
subsections (a) to (d) are met.

(a) The alteration or expansion would comply with the requirements described in ORS
215.296, applied whether the land is zoned for farm use, forest use, or mixed farm and
forest use;

This proposal would allow new uses only in an existing exception area, not land zoned for
farm, forest or mixed farm and forest use. This criterion is not applicable.
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(b) The alteration or expansion conforms to applicable requirements for exceptions and
amendments to exceptions under OAR chapter 660, division 4, and all other applicable
laws;

This proposal would allow for an expansion of uses in a certain Exception areas. OAR 660-
004-0018(2) specifies that within exception areas, “all plan and zone designations shall limit
uses, density and public facilities and services to those that satisfy (a) or (b) or (c) and, if
applicable (d).” In this case (c), included below, is applicable:

(c) For uses in unincorporated communities, the uses are consistent with OAR 660-022-
0030, "Planning and Zoning of Unincorporated Communities”, if the county chooses to
designate the community under the applicable provisions of OAR chapter 660, division 22;

The relevant portions of OAR 660-022-0030 follow:

(1) For rural communities, resort communities and urban unincorporated communities,
counties shall adopt individual plan and zone designations reflecting the projected use
for each property (e.g., residential, commercial, industrial, public) for all land in each
community. Changes in plan or zone designation shall follow the requirements to the
applicable post-acknowledgment provisions of ORS 197.610 through 197.625

(4) County plans and land use regulations may authorize only the following new
commercial uses in unincorporated communities:

(a) Uses authorized under Goals 3 and 4;
(b) Small-scale, low impact uses;

(c) Uses intended to serve the community and surrounding rural area or the
travel needs of people passing through the area.

First, this proposal is be processed consistent with the post-acknowledgement provisions of
ORS 197.610 through 197.625, including the required public notices and public hearings.

Second, within the Unincorporated Community of Boring, all properties are zoned to reflect
existing or projected uses of the property. Changing a portion of the subject property to RC
would reflect the proposed use of a drive-through coffee shop on the site, a use that is
allowed under the county’s ZDO Section 513, Rural Commercial.

And finally, by amending the zoning of the subject property, the county would be allowing
‘new commercial uses” within this Unincorporated Community. As noted, the use proposed
by the applicant is a drive-through coffee “kiosk”. This use would be small-scale and would
serve both the surrounding community as well as people passing through the area. Even if
the site ends up developed with being something different than what the applicant currently
envisions, it would meet the standards under (4) because:
¢ Any new development in the RC portion of the site would need to comply with the
allowed uses, development standards, and maximum size limits in the RC zone;
and
¢ Development on the site will be kept particularly small scale because of the 400
daily trip cap that will be imposed on this zone change.
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(c) The alteration or expansion would not expand the boundaries of the exception area
unless such alteration or expansion is hecessary in response to a failing on-site wastewater
disposal system; and

Approval of this proposal would not alter or expand the boundaries of an exception area.
This criterion is met.

(d) An alteration to allow creation of smaller lots or parcels than was allowed on the land
under the exception complies with the requirements of OAR chapter 660, division 29.

The current zoning of the subject site (RA-1) would allow for lots as small as one acre in
size. The proposed RC zone does not have a minimum lot size in the area of the subject
property and the reference to OAR chapter 660, division 29 does not apply to commercial
zoning districts. Therefore this proposal could only be consistent with this Rule and with
Plan policy 4.E.2.3.2, if there is a minimum lot size of one acre imposed on the RC portion
through a condition of approval. Further, because Section 1012 of the county’s ZDO allows
an exception to the minimum lot size for the division of a parcel along certain
comprehensive plan boundaries, the RC portion of the subject site must contain at least
one acre. A condition of approval will be imposed to reflect that as well.

With conditions, this criterion can be met.

For all of the above reasons, staff finds that the proposed Comprehensive Plan map amendment
and zone change can be consistent with the exceptions listed under OAR 660-027-0070 and
therefore the proposal is consistent with Comp Plan policy 4.E.2.3.

Unincorporated Communities

4.11.1 Limit commercial uses to:
4.1.8.1. Uses authorized under Statewide Planning Goals 3 and 4;
4.11.8.2. Small-scale, low-impact uses as defined in OAR 660-022-0030(10); and
4.11.8.3.  Uses intended to serve the community and surrounding rural area or the travel
needs of people passing through the area.

This policy is identical to the language in OAR 660-022-0030. As discussed above, proposed
development on the acre of the subject site that would be rezoned to RC would meet these
standards. This policy is met.

4.11.2 Encourage commercial and industrial uses to locate in Unincorporated Communities to
provide employment opportunities to residents of the communities and the surrounding
non-urban area.

This proposal would provide an opportunity for the development of a small commercial use

within the unincorporated community of Boring, which could provide for employment
opportunities for local residents. This policy is met.

This application is consistent with Chapter 4.

Staff Report & Recommendation to Planning Commission — File Nos. Z0197-24-ZAP & Z0198-24-CP Page 18



Chapter 5 Transportation: This Chapter outlines policies addressing all modes of transportation
and contains eight Sections including 1) Foundation and Framework; 2) Land Use and
Transportation; 3) Active Transportation; 4) Roadways; 5) Transit; 6) Freight, Rail, Air, Pipelines
and Water Transportation; 7) Finance and Funding; and 8) Transportation Projects and Plans.

The only policy found in this chapter that is relevant to this application is found in the Roadways
section.

Policy 5.F.6: Require changes in land use plan designation and zoning designation to comply with
the Transportation Planning Rule [Oregon Administrative Rules (OAR) 660-012-0060]

The Applicant’s submitted traffic analysis, which was completed by a licensed engineer, finds that
the County’s existing and planned transportation system is not expected to be adequate to serve
an “unlimited” zone change to Rural Commercial (RC), but the proposal could comply with the
Transportation Planning Rule if the number of daily trips that development on the property
generated is “capped’ at 400. A recommended condition of approval had been included to limit
future development to this level of daily traffic generation (a “trip cap”).

Staff from the Oregon Department of Transportation (ODOT) and county Engineering concur with
the findings from the traffic analysis (see Exhibits 4 and 5).

With conditions, this application can be consistent with Chapter 5.

Chapter 11 The Planning Process: The purpose of this Chapter is to establish a framework for
land use decisions that will meet the needs of Clackamas County residents, recognize the
County's interrelationships with its cities, surrounding counties, the region, and the state, and
insure that changing priorities and circumstances can be met.

In the City, Special District and Agency Coordination Section of this Chapter, one policy is
applicable:

Policy 11.A.1 Participate in interagency coordination efforts with federal, state, Metro, special
purpose districts and cities. The County will maintain an updated list of federal, state and regional
agencies, cities and special districts and will invite their participation in plan revisions, ordinance
adoptions, and land use actions which affect their jurisdiction or policies.

Notice of this application has been provided to all appropriate agencies and parties, and advertised
public hearings before the Planning Commission and the Board of County Commissioners provide
an adequate opportunity for interagency coordination of this proposed Comprehensive Plan map
amendment and demonstrates compliance with this policy.

This application is consistent with Chapter 11.

C. Zoning & Development Ordinance (ZDO)

Section 1202, Zone Changes, of the County’s ZDO provides standards, criteria, and procedures
under which a change to the zoning maps (i.e., a zone change from RA-1 to RC) may be
approved. Staff has reviewed the subsections of Section 1202 relevant to this application and
makes the following findings and conclusions.
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Section 1202.02, Submittal Reguirements
Subsection 1202.02 of the ZDO lists the information that must be included in a complete
application for a Zone Change.

The application was submitted on May 15, 2024 and deemed complete on June 10, 2024.

Section 1202.03, General Approval Criteria

Section 1202.01 states that a zone change may be allowed, after a hearing conducted pursuant to
Section 1307, if the applicants provide evidence substantiating the following criteria found in
Subsection 1202.03 are met.

1202.03(A): The proposed zone change is consistent with the applicable goals and policies of the
Comprehensive Plan.

Findings against the relevant Comprehensive Plan policies are detailed in the Section III.B of this
Staff Report (pages 14 to 18). Based on those findings and findings provided by the applicant,
staff finds that the proposed zone change is or can be made compliant with all relevant goals and
policies in the Comprehensive Plan and, therefore, is consistent with ZDO Subsection
1202.03(A).

1202.03(B): If development under the proposed zoning district designation has a need for any of
the following public services, the need can be accommodated with the implementation of the
applicable service provider’s existing capital improvement plan: sanitary sewer, surface water
management, and water. The cumulative impact of the proposed zone change and development
of other properties under existing zoning designations shall be considered.

Development that could occur under the proposed RC zoning district would not have access to or
need public sewer. The subject property is not located in a public sanitary sewer district and an
onsite septic system would be required for development on the site.

The development would have access to public water, provided through the Boring Water District.
The applicant has submitted a signed Preliminary Statement of Feasibility dated March 6, 2024,
indicating that water service, including fire flows, is available in levels appropriate for the
development and that adequate water system capacity is available in source, supply, treatment,
transmission, storage and distribution.

This application is consistent with 1202.03(B).

1202.03(C): The transportation system is adequate and will remain adequate with approval of the
proposed zone change. For the purpose of this criterion:

1. Adequate means a maximum volume-to-capacity ratio (v/c), or a minimum level of service
(LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle Capacity Evaluation
Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity Evaluation Standards for the
Rural Area.

2. The evaluation of transportation system adequacy shall be conducted pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012- 0060).

3. It shall be assumed that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

4. The methods of calculating v/c and LOS are established by the Clackamas County Roadway
Standards.

5. The adequacy standards shall apply to all roadways and intersections within the impact area of
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the proposed zone change. The impact area shall be identified pursuant to the Clackamas County
Roadway Standards.

6. A determination regarding whether submittal of a transportation impact study is required shall
be made based on the Clackamas County Roadway Standards, which also establish the minimum
standards to which a transportation impact study shall adhere.

7. Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle capacity calculation
methodology, impact area identification, and transportation impact study requirements are
established by the ODOT Transportation Analysis Procedures Manual for roadways and
intersections under the jurisdiction of the State of Oregon.

ZDO Subsections 1202.03(C)(1)-(7) define what is meant by an “adequate” transportation system.
The Applicant’s submitted traffic analysis memorandum, which was completed by a licensed
engineer, finds that the County’s existing and planned transportation system is not expected to be
adequate to serve an “unlimited” zone change to Rural Commercial (RC), but the proposal could
comply with the Transportation Planning Rule if the number of daily trips that development on the
property generated is “capped’ at 400. A recommended condition of approval had been included
to limit future development to this level of daily traffic generation (a “trip cap’).

Both ODOT and county engineering staff concur with the findings of the traffic analysis (Exhibits 4
and 5). As noted by county Engineering staff: “The technical memo adequately addressed ZDO
1202.03, subsection (C) (transportation system adequacy) by demonstrating that a trip cap of 400
daily site trips would result in no significant effect under the TPR.”

As conditioned, this application can be consistent with 1202.03(C).

1202.03(D): Safety of the transportation system is adequate to serve the level of development
anticipated by the proposed zone change.

The applicant’s traffic memorandum includes an analysis of the safety of the transportation
system, which included consideration of “crash data for the site frontage and an additional 500
feet in each direction”. Based on the crash data, the memorandum concludes that

¢ ‘Based on the historical crash data, there are no evident safety concerns within the site
frontage under existing conditions;” and

o “Further, based on the crash history and turn-lane warrant analysis it is anticipated that
future development of the commercial property with a coffee kiosk will not result in the
need for significant safety improvements at the site access location on Oregon Highway
212"

As noted by county engineering staff, the traffic memorandum “adequately addressed ZDO
1202.03, subsection (D) - safety adequacy. The crash history did not reveal elevated crash
frequency or severity in the vicinity of the site and no safety mitigations are recommended.”

This application is consistent with 1202.03(D).

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon request.
Please contact us at 503-742-4545 or email DRenhard @clackamas.us.

503-742-4545: ¢Traduccion e interpretacion? |TpeGyeTcs nvM Bam YCTHbI WAW MUCbMEHHbIV
nepeson? |ENiFE 3 [ ? | Can Bién dich ho&c Phién dich? | HY L= S92
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Exhibit List
In The Matter Of File Nos. Z0197-24-ZAP & Z0198-24-CP

EXx.
No.

Date
Received

Author or source

Subject & Date of document

1*

05/15/24

Applicant (James Kenney)

Submitted Application | 05/15/24, deemed complete
06/10/24

2*

Planner of Record (M Fritzie)

Maps: Metro Area Urban & Rural Reserves and
Assessor’s map for subject property

3*

07/23/24

Valerie Liljefelt, Clackamas
County Fire District

Email noting that the fire district has no comments for the
zone change.

4*

08/15/24

Marah Danielson, Oregon Dept.

of Transportation (ODOT)

Comments in support of condition of approval for a trip
cap of 400 average dalily trips for the proposed zone
change

5*

08/15/24

Christian Snuffin, County
Engineering

Concurs with traffic study findings — supports trip cap
condition
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10

11
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19
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Oversize exhibits

prior to or during hearing
during open record after hearing
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Clackamas County Planning and Zoning Division
Department of Transportation and De"e"’p”if%ibit 1

Development Services Buildin

150 Beavercreek Road | Ore;mé?tz,'%&&gl98'z4

CLACKAMAS 503-742-4500 | zoninginfo@clackamas.usPage 1 of 72
COUNTY www.clackamas.us/planning

NOTICE OF PUBLIC HEARINGS BEFORE THE PLANNING COMMISSION AND THE
BOARD OF COUNTY COMMISSIONERS ON A PROPOSAL IN YOUR AREA

Date of Mailing of this Notice: July 22, 2024

Notice Sent to: Applicant; property owners within 2,640 feet of the subject property; and applicable cities, Community Planning Organizations
(CPOs), special districts, and government agencies

Please note that the Planning Commission is holding land use public hearings virtually using the Zoom platform, and that the Board of
County Commissioners is holding land use public hearings both in person and virtually using the Zoom platform.

PLANNING COMMISSION HEARING:

Hearing Date & Time: How to Attend via Zoom:
Monday, August 26, 2024, One week prior to the hearing, a Zoom link to the public hearing and details on how to
at 6:30pm observe and testify online or by telephone will be available on our website:

https://www.clackamas.us/planning/planning-commission

BOARD OF COUNTY COMMISSIONERS HEARING:

Hearing Date & Time: In-Person Hearing Location:
Wednesday, September 25, 2024, BCC Hearing Room (4" Floor), 2051 Kaen Rd, Oregon City, 97045
at 10:00am

How to Attend via Zoom:

One week prior to the hearing, a Zoom link to the public hearing and details on how to
observe and testify online or by telephone will be available on our website:
www.clackamas.us/meetings/bcc/landuse

Planning File Numbers: Z0197-24 and Z0198-24
Applicant(s): James Kenney

Property Owner(s): James Kenney & Tammy Kenney

Proposal: A Comprehensive Plan map amendment to change the land use plan designation for a portion of the subject property from
Unincorporated Community Residential (UCR) to Rural Commercial (RC), with a corresponding zone change from Rural Area
Residential 1-Acre (RA-1) to Rural Commercial (RC) to allow for future development of rural commercial uses. No development is
proposed with this application.

Subject Tax Lot: T2S, R4E, Section 06BA Tax Lot 00705
Situs Address: 28712 SE HWY 212, Boring

Location of Subject Property: On the south side of HWY 212, approximately 1,200 feet (0.23 miles) east of its intersection with SE 282
Ave.

Area of Subject Property: Approximately 3.8 acres, only 1.007 acre of which is proposed for redesignation and rezoning

Current Zoning: Rural Area Residential 1-Acre (RA-1)

Approval Criteria: Statewide Planning Goals; Clackamas County Comprehensive Plan; and Clackamas County Zoning and
Development Ordinance (ZDO) Sections 202, 513, 1202, and 1307.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER:
ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE
PURCHASER.
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Staff Contact: Martha Fritzie, Principal Planner (Tel: 503-742-4529, Email: mfritzie@clackamas.us) Page 20f72

A copy of the entire application, all documents and evidence submitted by or on behalf of the applicant, and applicable criteria are
available for inspection at no cost. In addition, a staff report on the application will be available for inspection at no cost at least seven
days prior to the Planning Commission hearing. Hard copies of documents will be provided at reasonable cost. You may inspect or
obtain these materials by:

1. Emailing or calling the staff contact, Martha Fritzie (see above);

2. Visiting the Planning & Zoning Division, at the address shown at the top of the first page of this notice, during regular business hours,
which are Monday-Thursday, 8:00am to 4:00pm; or

3. Online at https://accela.clackamas.us/citizenaccess/. After selecting the “Planning” tab, enter the File Number to search. Select
Record Info and then select “Attachments” from the dropdown list, where you will find the submitted application.

Community Planning Organization for Your Area:

The following recognized Community Planning Organization (CPO) has been notified of this application and may develop a
recommendation. You are welcome to contact the CPO and attend their meeting on this matter, if one is planned. If this CPO currently is
inactive and you are interested in becoming involved in land use planning in your area, please contact the Community Involvement Office
at 503-655-8552. CPO: Boring CPO, Michael Fitz, fitz@staroilco.net

HOW TO SUBMIT TESTIMONY ON THIS APPLICATION

= All interested parties are invited to attend the Zoom hearings remotely online or by telephone, and to attend the Board of
County Commissioners hearing in person. They will be provided with an opportunity to testify orally, if they so choose. One
week prior to each hearing, additional instructions will be available online as explained on the first page of this notice.

= Written testimony received by August 12, 2024, will be considered by staff prior to the issuance of the staff report and
recommendation on this application. However, written testimony will continue to be accepted until the record closes, which may occur
as soon as the conclusion of the Board of County Commissioners’ hearing.

=  Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file numbers (Z0197-24 and
Z0198-24) on all correspondence and address written testimony to the staff contact who is handling this matter (Martha Fritzie).

= Testimony, arguments, and evidence must be directed toward the approval criteria identified on the first page of this notice. Failure to
raise an issue at the hearing or by letter prior to the close of the record, or failure to provide statements or evidence sufficient to
afford the Board of County Commissioners and the parties involved an opportunity to respond to the issue, precludes an appeal to
the Oregon Land Use Board of Appeals based on that issue.

= Written notice of the Board of County Commissioners’ decision will be mailed to you if you submit a written request and provide a
valid mailing address.

PROCEDURE FOR THE CONDUCT OF THE HEARINGS
The following procedural rules have been established to allow orderly public hearings:

1. The length of time given to individuals speaking for or against an item will be determined by the Chair presiding over the hearing prior
to the item being considered.
2. A spokesperson representing each side of an issue is encouraged.

3. Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present additional evidence,
arguments, or testimony regarding the application. The Planning Commission or the Board of County Commissioners may either
continue the hearing or leave the record open for additional written evidence, arguments, or testimony.

4. The Planning Commission will make a recommendation to the Board of County Commissioners on the application. The Board of
County Commissioners is the final decision-maker for Clackamas County on this matter.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or email DRenhard@clackamas.us.

503-742-4545: ¢ Traduccion e interpretacion? |TpebyeTca nn Bam yCTHbIN UM MUCbMEHHBIN NepeBoa?
#¥= O1F ? | Can Bién dich hoac Phién dich? | Y =& &7
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CLACKAMAS 150 Beavercreek Road | Oregon City, OR 97045
COUNTY 503-742-4500 | zoninginfo@clackamas.us

www.clackamas.us/planning

TYPE II OR III LAND USE APPLICATION

DEEMED COMPLETE

ORIGINAL DATE SUBMITTED: [5/15/24

FILE NUMBER: |Z0197-24 & Z0198-24

APPLICATION TYPE: [ZONE CHANGE & COMPREHENSIVE PLAN MAP AMENDMENT

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon
Revised Statutes (ORS) 215.427 on: [6/10/2024

Martha Fritzie Principal Planner
Staff Name Title
Comments:

Application not subject to 120- or 150-day rule.

Check one:

The subject property is located inside an urban growth boundary. The 120-day deadline for
final action on the application pursuant to ORS 215.427(1) is:

The subject property is not located inside an urban growth boundary. The 150-day deadline for
final action on the application pursuant to ORS 215.427(1) is:

02.01.23
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COQUNTY

www.clackamas.us/planning

Land use application for:

ZONE CHANGE

Reviewed by Hearings Officer

; STAFF USE ONLY Page 4 of 72
P RE;:EIVED I
May 15 2024
Clsams Courly
Py i Z0197-24
Staff Ir;ﬂials: File Number:

Y

?\P_f“ L Re.

APPLICANT INFORMATION
Appllcam name: Applicant email: Applicant phone:
\rsﬁme WVewiesg | V20 WMaln) @ L0936 5S%
“Appiica maillng addms s Wt ' §t‘at€9 Zleé- 1
@?\VV‘/} QO -| I
ct person name (xf olhér an applicant): | Contact person emall: Y( - Contact person phone:
«Qgc it s | NG Gy
Contact person mall Al J ity: @_Q00 W EaSt-w/L@ /'-' State: | ZIP-..
e 2t 0¢ "]
PROPOSAL
Brief description of proposal: ‘ Pre-application conference file number:

Fr\edl "ZPALO0OL-23

’ﬁw\n\\.& \<(,.v\nvl.nb

sianatures of all property owners:
! ?,MM [ (4"-—‘"’""'
N/tv\m'::}’"%' R G’

o SITE INFORMATION 7

Site address: ! 2\ Comprehensive Plan designation: | Zoning district:

" Map and tax lot # Jk o Land area:
Township: ﬂ Range: £ Ob Section: E:e, TaxLot:__ \O&
Township: ______ Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:

| Adjacent properties under same ownership: -

Township: Range: Section: Tax Lot:
Township: _______ Range: Section: Tax Lot:
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INTRODUCTION AND SUMMARY OF REQUEST

This application is a request to rezone 1.007 acre of the 3.80-acre site from Comprehensive Plan map UCR (Urban
Unincorporated Community Residential) to RC (Rural Commercial) and corresponding zone change from RA-1
(Rural Area Residential, 1 acre) to RC (Rural Commercial). The subject property is Tax Lot 24E06BA00705. The
property is located at 28712 SE Hwy 212, Boring.

Zone Change

With the zone change and the comprehensive map change the property would be consistent with Clackamas
County Comprehensive Plan. If development under the proposed zone no additional services would be required.
That includes the following public services (sanitary sewer, surface water management, and water). All could be
accommodated with the implementation of the applicable service provider's existing capital improvement plan.
This change would not impede or negatively impact any of the adjacent or properties in close proximity.

SECTION 1202 ZONE CHANGES

A zone change requires review as a Type IIl or IV application pursuant to Section 1307, Procedures, and shall be
subject to the following standards and criteria:

1. The proposed zone change is consistent with the applicable goals and policies of the Comprehensive Plan.

If development under the proposed zoning district designation has a need for any of the following public services, the
need can be accommodated with the implementation of the applicable service provider's existing capital
improvement plan: sanitary sewer, surface water management, and water. The cumulative impact of the proposed
zone change and development of other properties under existing zoning designations shall be considered.

Applicants Response: This narrative and supporting documents demonstrate why this zone change is appropriate
for the area base on the proposed use of the land, adjacent property usage, transportation impacts and compliance
with all requirements. The requested zone change, and the comprehensive map change the property is requested at
the same time so that it would be consistent with Clackamas County Comprehensive Plan. Adequate public
facilities are services are available. This zone change is consistent with the Zone Change Chapter. The
Comprehensive Plan change would support this zone change. Adjacent properties are zoned (RC) commercial.
comparison of uses in each zone clearly shows uses allowed adjacent and near the property. The location of the
land relative to urban centers, transportation corridors, and existing urban infrastructure is a critical determinant of
its suitability for urban development. When evaluating whether a proposed use accompanying a zone change can be
considered rural, factors such as the scale of development, land footprint, and infrastructure demands must be
considered. Size refers to the physical dimensions of the development, including building footprint, lot size, and
overall land area required. Intensity relates to the level of activity or density associated with the proposed use, such
as the number of occupants, traffic generated, and environmental impact. Rural uses typically encompass activities
such as agriculture, forestry, and low-density residential development. That public facilities and services providing
for water and sewage disposal will be limited to the types and levels of service available and appropriate to the
property. The proposed comprehensive map and zone change and use of the property would not impermissibly
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affect the ability of nearby UGBs to perform their urbanization function. The subject property is located off of an
Arterial Street and adjacent to Commercially zoned property. The change will not change the density.

C. The transportation system is adequate and will remain adequate with approval of the proposed zone change. For
the purpose of this criterion:

1.

Adequate means a maximum volume-to-capacity ratio (v/c), or a minimum level of service (LOS), as
established by Comprehensive Plan Tables 5-2a, Motor Vehicle Capacity Evaluation Standards for the Urban
Area, and 5-2b, Motor Vehicle Capacity Evaluation Standards for the Rural Area.

The evaluation of transportation system adequacy shall be conducted pursuant to the Transportation
Planning Rule (Oregon Administrative Rules 660-012- 0060).

It shall be assumed that the subject property is developed with the primary use, allowed in the proposed
zoning district, with the highest motor vehicle trip generation rate.

The methods of calculating v/c and LOS are established by the Clackamas County Roadway Standards.
The adequacy standards shall apply to all roadways and intersections within the impact area of the
proposed zone change. The impact area shall be identified pursuant to the Clackamas County Roadway
Standards.

A determination regarding whether submittal of a transportation impact study is required shall be made
based on the Clackamas County Roadway Standards, which also establish the minimum standards to which
a transportation impact study shall adhere.

Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle capacity calculation methodology,
impact area identification, and transportation impact study requirements are established by the ODOT
Transportation Analysis Procedures Manual for roadways and intersections under the jurisdiction of the
State of Oregon.

D. Safety of the transportation system is adequate to serve the level of development anticipated by the proposed
zone change.

Applicants Response: The applicant agrees that ensuring the safety of the transportation systems is paramount
when considering proposed zone changes and with any anticipated increased with development. This was a critical
aspect and in consideration of various factors, including road capacity, traffic flow, pedestrian safety, and
infrastructure adequacy were considered. The comprehensive traffic impact analysis gave the applicant certainty to
move forward in the request for the designation change. The traffic analysis considered the projected change in
traffic volumes associated with the development for the existing and proposed change. This is further supported by
a traffic report prepared by ARD engineering. With any development application the applicant will further assess the
adequacy of existing transportation infrastructure to accommodate the anticipated level of development resulting
from development. This will includes evaluating road capacity, signage, lighting, pedestrian crossings, and bicycle
lanes. With any development identifying any deficiencies in infrastructure is crucial for addressing safety concerns
and ensuring that the transportation system can effectively serve the increased demand. By conducting thorough
analyses, addressing infrastructure needs, prioritizing pedestrian and cyclist safety, coordinating with transportation
agencies, and engaging the public, the applicant submits that the existing transportation system effectively supports
the proposed designation change.
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A. Statewide Planning Goals and Oregon Revised Statutes (ORSs) and Oregon Administrative
Rules(0ARs)

Applicants Response: This Comprehensive Plan map amendment and zone change is consistent with all
applicable Statewide Planning (SWP) Goals and implementing Oregon Revised Statutes (ORSs) and Oregon
Administrative Rules (OARs).

County Comprehensive Plan

4.E. 2 The following policies apply to Urban Reserve areas established pursuant to OAR 660, Division 27, as
shown on Map 4-9:

4.E.2.3 The County shall not amend the Comprehensive Plan or Zoning and Development
Ordinance or the Comprehensive Plan Map or zoning designations:

4.E.2.3.1 To allow within Urban Reserve areas, new uses that were not allowed on the date the
Urban Reserve areas were designated, except those uses authorized by amendments to the
Oreqon Revised Statutes or Oregon Administrative Rules enacted after designation of Urban
Reserve areas. [emphasis added]

4.E.2.3.2 To allow within Urban Reserve areas, the creation of new lots or parcels smaller than
allowed on the date Urban Reserve areas were designated, except as authorized by amendments
to the Oregon Revised Statutes or Oregon Administrative Rules enacted after designation of Urban
Reserve areas.

Applicants Response: The request does not create additional lots in the Urban Reserve.
0AR 660-027-0070

(2) In order to maintain opportunities for orderly and efficient development of urban uses and provision of urban
services when urban reserves are added to the UGB, counties shall not amend comprehensive plan provisions or land
use requlations for urban reserves designated under this division to allow uses that were not allowed, or smaller lots
or parcels than were allowed, at the time of designation as urban reserves until the reserves are added to the UGB,
except as specified in sections (4) through (6) of this rule.

Applicants Response: The request does not add urban reserves to the UGB.

(4) lists specific uses (public master-planned parks, Goal 5 resources, certain roads/transportation facilities, etc).

Applicants Response: N/A

(6) pertains to new/extended sewer systems for health hazards.

Applicants Response: N/A
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(5) Notwithstanding the prohibition in sections (2) through (4) of this rule a county may amend its  Page 11 of 72
comprehensive plan or land use regulations as they apply to land in an urban or rural reserve that is

subject to an exception to Goals 3 or 4, or both, acknowledged prior to designation of the subject

property as urban or rural reserves, in order to authorize an alteration or expansion of uses or lot or

parcel sizes allowed on the land under the exception provided.

(a) The alteration or expansion would comply with the requirements described in ORS
215.296, applied whether the land is zoned for farm use, forest use, or mixed farm and forest
use;

(b) The alteration or expansion conforms to applicable requirements for exceptions and
amendments to exceptions under OAR chapter 660, division 4, and all other applicable laws,

(c) The alteration or expansion would not expand the boundaries of the exception area unless
such alteration or expansion is necessary in response to a failing on-site wastewater disposal
system,; and

(d) An alteration to allow creation of smaller lots or parcels than was allowed on the land under
the exception complies with the requirements of OAR chapter 660, division 29.

Applicants Response: The requested Comprehensive plan map and zone change from RA-1 to RC complies with ORS
215.296, and OAR Chapter 660, division 4. The change in designation would not expand the boundaries of an
exception area or create smaller lots than allowed. The uses are allowed within the requested zone designation and
the parcel size is not smaller than allowed. The applicant proposes that the approval of the change in designation
will allow for orderly and efficient development of urban uses in the areas as the adjacent property to the west is
already zoned RC. No exception to Goals 3, 4, 11 or 14 is required. The services are provided to the site and
submitted exhibits are attached for supporting documentation. The change is designation will provide for an orderly
and efficient transition to urban land use.

Statewide Planning Goals

An applicant must also review and address any applicable SWP Goals in the application narrative.

Goal 12, Transportation

The applicant will be required to submit a traffic study or similar evidence to demonstrate compliance with
requirements of the Transportation Planning Rule (TPR), found in Oregon Administrative Rules 660-012-0060, as
well as the requirements of ZDO Section 1202.03 and Chapter 5 of the Comprehensive Plan.

Applicants Response: The traffic analysis considered the projected change in traffic volumes associated with the
development for the existing and proposed change. This is further supported by a traffic report prepared by ARD
engineering.

Goal 14, Urbanization

Pre-Application Notes: Goal 14 specifically prohibits urban uses on rural lands, unless an Exception to Goal 14 is
taken. If the use is determined to be “urban’, a Goal 14 exception is also needed. The applicant will need to
provide findings to address why the proposed Plan amendments and zone change would not require a Goal 14
Exception. When making a determination that a Goal 14 exception is not required, case law makes it clear that
findings need to be included in a local government's action to explain why the proposed use on rural exception
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What is “urban’ and what is “rural” is not explicitly clear in the context of Goal 14 since the Statewide PlanningPage 12 of 72
Goals contain no definition of urban or rural uses. Additionally, while it is clear that OAR 660-004-040 applies to
urban development on rural land, “urban development” is not defined in the OARs.

Applicants Response: As outlined in the preapplication meeting and documentation that the applicant acknowledges
that what is “urban” and what is “rural” is not explicitly clear in the context of Goal 14 since the Statewide Planning
Goals contain no definition of urban or rural uses. Additionally, while it is clear that OAR 660-004-040 applies to urban
development on rural land, “urban development” is not defined in the OARs. The proposed change is designation is
allowed as public facilities and services as outlined in the Unincorporated Communities and not interfere with the
efficient function of the urban growth boundary. The proposed change is designation of the property will not impact
or adversely affect agricultural and forest operations and interfere with the efficient functioning of urban growth
boundaries. the exceptions process is not applicable unless an exception to a particular goal requirement is needed.
A goal exception is not required where it is possible to comply with the statewide planning goal. The provisions cited
in relation to a goal exception in the TPR (OAR 660-012-0070) apply to certain transportation improvements on rural
lands. The proposed comprehensive plan and zone change include the land where the urban services including
transportation facilities are located, thus the converting of the land from rural to urban and urbanizable land has
already occurred. As a result, exceptions to goals 3, 4, 11, and 14 are not required. The "Urbanization” goal, is a
component of plans aimed at guiding development while considering natural resource protection, environmental
conservation, and hazard mitigation. This typically addresses concerns related to land use in areas prone to flooding,
landslides, erosion, seismic activity, or other natural hazards as well. Goal 14 Exceptions are waivers granted when
proposed developments conflict with policies aimed at protecting these areas, which is not the case with this
application. If the proposed change in designation was located in hazard-prone areas, then the findings or a Goal
exception should include details of mitigation measures implemented to minimize risks. However, by conducting
thorough transportation analysis, environmental assessments, and the existing public infrastructure as well as the
adjacent zoning designations the applicant has demonstrated compatibility with Statewide Goals, comprehensive
plan policies.

Through careful planning, adherence to commission rules, and consideration of community needs, the proposed
changes support responsible development while adhering to the principles of Goal 11 and Goal 14.

B. Applicable Zoning and Development Ordinance (ZDO) and Comprehensive Plan (Comp Plan)
standards

ZD0 Section 1202 (Zone Changes)

Zone changes are subject to the approval criteria in Section 1202.03 of the county's ZDO, which requires the zone
change to be:

(A) Comprehensive Plan. Please note that both the Comprehensive Plan amendment and ZDO Section
1202.03(A) require review of Comp Plan and findings to address any applicable policies within the entire Plan.

Chapter 3, Natural Resources and Energy

3.C.6.8 Encourage new public access points to minimize trespass and vandalism on private property. Emphasis shall be
directed to the area from Gladstone to Milwaukie.
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3.C.7 Cooperate with the State Water Resources Department and other appropriate agencies to impfdMéhT tRéwhilafibiR8-24
River Basin Plan. Page 13 of 72

Habitat Conservation Area Policies

3.D.1 For areas that are inside the Metropolitan Service District (Metro) Boundary or the Portland Metropolitan
Urban Growth Boundary, designate Habitat Conservation Areas as required by Title 13 of the Metro Urban Growth
Management Functional Plan, a Statewide Planning Goal 5 program for riparian corridors, wetlands, and wildlife
habitat.

3.D.2 Regulate development in Habitat Conservation Areas, and on parcels that contain Habitat Conservation
Areas, in a manner consistent with Metro's acknowledged Goal 5 inventory, significance determination, and
Economic, Social, Environmental, and Energy analysis.

3.D.3 Implement Habitat Conservation Area regulations by adopting by reference Metro's Habitat Conservation
Areas Map, establishing an overlay zoning district, and applying development standards consistent with Metro's
Habitat Conservation Areas model ordinance.

Applicants Response: The zone change requested area avoids all wetlands and Habitat Conservation area. The
Habitat Conservation Area and the wetlands on the property has been identified and the owner of the property has
created an additional 50 buffer from the outer limits of the wetlands area to minimize erosion and improve the quality
of the water. Wetlands restoration on the property has already taken place. This area is protected so that any adjacent
development will not alter normal runoff to the wetlands.

3.F Wetlands Policies

3.F.1 For areas that are outside both the Metropolitan Service District Boundary and the Portland Metropolitan Urban
Growth Boundary, prevent disturbance of natural wetlands (marshes, swamps, bogs) associated with river and
stream corridors. Adjacent development shall not substantially alter normal levels or rates of runoff into and from
wetlands. Site analysis and review procedures specified in the Open Space and Floodplains section of the Land Use
chapter shall apply. (See Wildlife Habitats and Distinctive Resource Areas of this chapter).

3.F.1.17 Develop guidelines for compatible uses on wetlands and their peripheries, and for wetland restoration. Table
3-1 shall be used as a guide. Wetland restoration decisions shall be made on a site-specific basis.

3.F.1.2 The County recognizes the U.S. Department of the Interior, Fish and Wildlife Service National Wetlands
Inventory as a resource document for wetland identification in the County. Individual site development of inventoried
lands will be reviewed for compliance with wetlands policies.

3.F.1.3 The County has insufficient information as to location, quality, and quantity of wetland resources outside of
the Mt. Hood urban area and the Portland Metropolitan Urban Growth Boundary to develop a management program
at this time. If such information becomes available, the County shall evaluate wetland resources pursuant to Goal 5
and OAR Chapter 660, Division 16, prior to the next Periodic Review. In the interim, the County will review all
conditional use, subdivision, and zone change applications and commercial and industrial development proposals to
assure consistency with Section 1000 of the Zoning and Development Ordinance and goals and policies of Chapter 3
of the Plan.

Applicants Response: The zone change requested area avoids all wetlands and Habitat Conservation area. The
Habitat Conservation Area and the wetlands on the property has been identified and the owner of the property has
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created an additional 50’ buffer from the outer limits of the wetlands area to minimize erosiof 9Ad imprbte0 198-24
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buffer so that any adjacent development will not alter normal runoff to the wetlands.

Chapter 4, Land Use,

4.KK.3 Areas may be designated Rural Commercial when either the first or both of the other criteria are met:
4.KK.3.1 Areas shall have an historical commitment to commercial uses, or

4.KK 3.2 Areas shall be located within an Unincorporated Community; and
4.KK.3.3 The site shall have direct access to a road of at least a collector classification.

Applicants Response: The property is located within an unincorporated community and the site has direct access to
aroad designated as a collector street. The property to the west of the subject property is zoned RC.

4.11.1 The following areas may be designated Unincorporated Communities:

4.11.1.7 Land which has been acknowledged as a Statewide Planning Goal 3 or 4 exception area and historically considered to
be part of the community provided the land only includes existing, contiguous concentrations of:

4.11.1.7.a commercial, industrial, or public uses; and/or
Applicants Response: The property is adjacent to area RC zone and the area has commercial establishments with a
Bank, Post office, and Fire Station nearby.
4.11.1.7.b dwelling units and associated residential lots at a greater density than exception lands outside
Unincorporated Communities;
Applicants Response: N/A
4.11.1.2 Lands planned and zoned for farm or forest use provided such land:
4.11.2 Prohibit the expansion of Unincorporated Communities into areas of natural hazards.
Applicants Response: N/A

4.11.3 Guide management of land use patterns in Unincorporated Communities by policies in this Plan and by those
in community plans which are prepared as part of the County's continuing planning program as described in Chapter
11, The Planning Process.

Applicants Response: N/A

4.11.4 Require development to be contingent upon the ability to provide public services (e.g., school, water, fire,
telephone).

Applicants Response: See feasibility statement. The request is for a comprehensive map and zone change and not
development at this time, however public services are available to the property.

4.11.5 Develop roads in a manner and to a level compatible with Unincorporated Communities.
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4.11.6 Residential uses should be allocated in a manner and to a level that supports the commercial and industrial
uses and provides housing opportunities to meet needs while maintaining compatibility with adjacent land use
designations.

Applicants Response: N/A
4.11.7 Limit industrial uses to:
Applicants Response: N/A
4.11.7.1. Uses authorized under Statewide Planning Goals 3 and 4;

Applicants Response: The proposed use is authorized under Statewide planning Goals 3 and 4.

4.11.7.2. Expansion of a use existing on December 5, 1994;
Applicants Response: N/A

4.11.7.3. Small-scale, low- impact industrial uses, as defined in Oregon Administrative
Applicants Response: N/A

Rules (OAR) 660-022-0030(11);
4.11.7.4. Uses that require proximity to a rural resource, as defined in OAR 660-004- 0022(3)(a);

4.11.7.5. New uses that will not exceed the capacity of water and sewer service available to the site on December 5, 1994, or, if
such services are not available to the site, the capacity of the site itself to provide water and absorb sewage;

Applicants Response: The site has adequate water and sewer/septic service. Feasibility Statement is provided as Exhibit 10.

4.11.7.6. New uses more intensive than those allowed under Policies 4.JJ.7.1 through 7.JJ.7.5, provided an analysis set forth in
this Plan demonstrates, and land use regulations ensure:

4.11.7.6.a That such uses are necessary to provide employment that does not exceed the total projected work force within the
community and the surrounding rural area;

Applicants Response: N/A
4.11.7.6.b That such uses would not rely upon a work force employed by uses within urban growth boundaries; and
Applicants Response: N/A

4.11.7.6.c That the determination of the work force of the community and surrounding rural area considers the total industrial
and commercial employment in the community and is coordinated with employment projections for nearby urban growth
boundaries; and
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4.11.7.7. Industrial uses, including accessory uses subordinate to industrial development, sited on an abandoned or diminished
industrial mill site, as defined in the Clackamas County Zoning and Development Ordinance, provided the uses will be:

4.11.8 Limit commercial uses to:
4.11.8.1. Uses authorized under Statewide Planning Goals 3 and 4;

Applicants Response: Any and all future commercial uses will be authorized under Statewide Planning Goals 3 and
4,

4.11.8.2. Small-scale, low-impact uses as defined in OAR 660-022-0030(10); and 4.11.8.3. Uses intended to serve the community
and surrounding rural area or the travel needs of people passing through the area.

Applicants Response: N/A

4.11.9 Encourage commercial and industrial uses to locate in Unincorporated Communities to provide employment
opportunities to residents of the communities and the surrounding non-urban area.

Applicants Response: N/A
4.11.10 Require design review for commercial and industrial development.

Applicants Response: All future proposed commercial development will be proposed through a required design
review.

4.11.11 Public facilities in Unincorporated Communities should be expanded or developed only when consistent with
maintaining the rural character of the community.

Applicants Response: The applicant that all expanded or developed public facilities will be consistent with
maintaining the rural character of the community.

4.11.12 Increased water service to an area shall not be used in and of itself to justify reduced lot sizes.
Applicants Response: N/A

4.11.13 Sewage systems shall be contained within Unincorporated Community boundaries and shall not be allowed to expand
to land outside of such boundaries, except as provided by the Oregon Revised Statutes for abandoned or diminished mill sites
or otherwise consistent with Policy 7.A.9.

Applicants Response: N/A

Chapter 5, Transportation

To address this chapter and sections 1202.03(C) and (D) of the ZDO applicants are required to provide a traffic
study.

Applicants Response: The traffic analysis considered the projected change in traffic volumes associated with the
development for the existing and proposed change. This is further supported by a traffic report prepared by ARD
engineering.
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(B) Services — water and surface water management). 70197-24 & 70198-24

Applicants Response: The site is within the Boring Water District, but not within Boring's sewer district. P\@ﬁgr” of 72

service is available to the property and septic is provided.

(C) Adequacy of transportation system

= Applicable OARs for the Transportation Planning Rule
» Policies in Chapter 5 of the Comprehensive Plan

e Specificsin 1202.03(C)

Applicants Response: The traffic analysis considered the projected change in traffic volumes associated with the
development for the existing and proposed change. This is further supported by a traffic report prepared by ARD
engineering. The proposed comp plan and zone change will not significantly impact traffic patterns within a
community. With the converting of the subject property from residential to commercial the density of development is
not impacting the potential traffic. The traffic analysis was performed to assess the compatibility of proposed zone
changes with existing transportation infrastructure and to anticipate future needs.

(D) Safety of transportation system

Applicants Response: The traffic analysis submitted as Exhibit 11 considered the projected change in traffic
volumes associated with the development for the existing and proposed change. This is further supported by a
traffic report prepared by ARD engineering. When evaluating proposed zone changes, conducting a comprehensive
traffic analysis is crucial. In considering the impact on traffic volumes, safety considerations, infrastructure capacity
and future growth projections. The application address a thorough traffic analysis which was essential for
evaluating the proposed zone changes with existing transportation infrastructure and future needs. The conclusion
of the traffic study is that the approval of the comp plan and zone change will have minimum impact on the traffic
volume, safety considerations, infrastructure capacity, and future growth projections.

Other Zoning (ZDO) Considerations
e Rural Commercial (ZDO Section 513) -

Applicants Response: Applicant does not propose to partition the property. The applicant acknowledges that
development would require a design review and compliance with the comprehensive zone map and zoning code.

QUESTIONS RAISED BY THE APPLICANT
The applicant has also asked that Staff address the following questions:

1. Atthe preapplication conference, the applicant asked staff to verify that the two dwellings on his
property are both considered legal.

Applicant Response: The applicant acknowledges that based on information included in prior land use
approvals (Z0414-17-HMV) and property history files, it has been determined that there are two legal,
nonconforming dwellings on this property (a manufactured home placed with a permit in 1986 and a 1930
single family residence). Also, the applicant acknowledges that if either of these dwellings have been removed
or is in such disrepair that it cannot be used as a dwelling for more than 12 months, the nonconforming use
will be lost, and the property would no longer be eligible for two dwellings (unless partitioned).
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Exhibit 1

---------------------------- Z0197-24-& 70198-24

Planning and Zoning .
STAFF USE ONLY Page 27 of 72

Department of Transportation and Development

Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us

: RECENED
COUNTY www.clackamas.us/planning E

May 15 2024

Land use application for:

ZONE CHANGE

Clackamas County

Planning & Zoning Division ZO 1 9 7 - 24

Reviewed by Hearings Officer Staff Initials: File Number:
Application Fee: $6,340 if filed with another application for the same property, !
or $6,890 if filed alone. (+ $150 for an expanded notification area if the property “-----------=-=--soomommmmommommomomom s m e
is in the AG/F, EFU, FF-10, FU-10, RA-1, RA-2, RC, Rl, RR, RRFF-5, or TBR zone.)
APPLICANT INFORMATION
Applicant name: Applicant email: Applicant phone:
James Kenney columbiarivermariner@yahoo.com 360.936.5905
Applicant mailing address: City: State: ZIP:
P.O. Box 44 Boring OR 972009
Contact person name (if other than applicant): Contact person email: Contact person phone:
Contact person mailing address: City: State: ZIP:
PROPOSAL
Brief description of proposal: Pre-application conference file number:
Comprehensive Plan map amendment from UCR (Urban Unincorporated Community ZPAC0061-23
Residential) to RC (Rural Commercial) and corresponding zone change from RA-1
SITE INFORMATION
Site address: Comprehensive Plan designation: Zoning district:
2871 2 SE HWy 21 2 outside UGB RA-1 (Rural Area Residential, 1 acre)
Map and tax lot #: Land area:
Township: 24 Range: E06  section: BA Tax Lot: 705 3.80
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
Adjacent properties under same ownership:
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
Printed names of all property owners: Signatures of all property owners: Date(s):
James Kenney 05.02.2024
I hereby certify that the statements contained herein, along with the evidence submitted, are in all respects
true and correct to the best of my knowledge.
Applicant signature: Date:
Clackamas County Page 1 of 4 Updated 7/1/2022

Zone Change Reviewed by Hearings Officer (Type Ill)



A.

Exhibit 1
70197-24 & 70198-24
Complete a pre-application conference: Page 28 of 72

You must attend a pre-application conference with Planning and Zoning staff before filing this application. Information
about the pre-application conference process and a request form are available from the Planning and Zoning website.

B.

Review applicable land use rules:

This application is subject to the provisions of Section 1202, Zone Changes of the Clackamas County Zoning and
Development Ordinance (ZDO).

It is also subject to the ZDO's definitions, procedures, and other general provisions, as well as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

C.

X]

X

X

Turn in all of the following:

Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of all
property owners are incomplete.

Application fee: The cost of this application is $6,340 if it is filed concurrently with another land use
application for the same property or $6,890 if it is filed alone. A $150 notification surcharge also applies if
an expanded notification area is required by ZDO Section 1307. Payment can be made by cash, by check
payable to “Clackamas County”, or by credit/debit card with an additional card processing fee using the Credit
Card Authorization Form available from the Planning and Zoning website. Payment is due when the application
is submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies.

Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location
of improvements on adjacent properties and properties across any road.

Site plan: Provide a site plan (also called a plot plan). A Site Plan Sample is available from the Planning and
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= Lot lines, lot/parcel numbers, and acreage/square footage of lots, and contiguous properties under the
same ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions;

= Setbacks of all structures from lot lines and easements;

= Significant natural features (rivers, streams, wetlands, slopes of 20% or greater, geologic hazards, mature
trees or forested areas, drainage areas, etc.); and

= Location of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield
areas, replacement drainfield areas, drywells).

Service Feasibility Determinations: Request that the property’s water provider, sanitary sewer provider, and
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and
include those completed statements with your application. If the proposed development will be served by an
onsite wastewater treatment system (e.g., a septic system), include an approved Site Evaluation or
Authorization Notice from the Septic & Onsite Wastewater Program attesting to the feasibility of your proposal.

Transportation impact study: Refer to the information provided at the pre-application conference regarding
the need for a transportation impact study. Include a copy of any required study with your application submittal.

Any additional information or documents advised of during the pre-application conference

Clackamas County Page 2 of 4 Updated 7/1/2022

Zone Change Reviewed by Hearings Officer (Type IlI)



Exhibit 1

: ) 70197-24 & 7.0198-24
D. Answer the following questions: Page 29 of 72

What zoning district designation are you requesting for the subject property?

Requested zoning district: gc

2. If the zoning designation you requested in response to Question 1 cannot be approved
because the property doesn’'t meet the approval criteria, would you like an alternate zoning
district designation to be considered?

X NO
O YES, and the alternate zoning district designation(s) | would like is/are:
3.

Are you filing this zone change application with another application?
0 NO, this application is being filed alone.

Kl YES, this application is being filed with another application. That other application
requests the following:

Comprehensive Plan Map Change to Rural Commercial (RC)

Clackamas County Page 3 of 4

) ) Updated 7/1/2022
Zone Change Reviewed by Hearings Officer (Type IlI)



E.

Exhibit 1

: ; 70197-24 & 70198-24
Respond in a narrative: Page 30 of 72

Your application submittal must include a narrative that fully responds to the following. Due to the
technical nature of these requirements, guidance on how best to respond will be provided during the
required pre-application conference.

1. How is the proposed zone change consistent with the applicable goals and policies of the
County’s Comprehensive Plan?

2. If development under the proposed zone would need public services (sanitary sewer, surface
water management, and water), could the need be accommodated with the implementation
of the applicable service provider’s existing capital improvement plan? The cumulative impact
of the proposed zone change and development of other properties under existing zoning
designations must be considered.

3. Explain how the transportation system is adequate and will remain adequate with approval of
the proposed zone change. This explanation should take into consideration the following:

a. “Adequate” means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

b. Conduct the evaluation of transportation system adequacy pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060).

c. Assume that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

d. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.

e. The adequacy standards apply to all roadways and intersections within the impact area
of the proposed zone change. The impact area is identified based on the Clackamas
County Roadway Standards.

f. A determination of whether submittal of a transportation impact study is required is
made based on the Clackamas County Roadway Standards, which also establish the
minimum standards to which a transportation impact study shall adhere.

g. (d) through (f) above do not apply to roadways and intersections under the jurisdiction of
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact
area identification, and transportation impact study requirements are established by the
ODOT Transportation Analysis Procedures Manual for such roadways and
intersections.

4. Explain how the safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.

Clackamas County Page 4 of 4 Updated 7/1/2022

Zone Change Reviewed by Hearings Officer (Type Ill)



Exhibit 1
70197-24 & 70198-24

FAQs:
Page 31 of 72

What is a zone change?

All land in the County has been divided into districts, also known as zones, with specific requirements
for how the land can be used, including minimum lot size and other standards for development. A zone
change results in a property switching from one zone to another, which changes the property’s allowed
uses, minimum lot size, and other development standards.

What is the permit application process?

Most zone change permits are subject to a “Type IlI” land use application process, as provided for in
Section 1307 of the ZDO. Type lll decisions include notice to owners of nearby land, the Community
Planning Organization (CPO) if active, service providers (sewer, water, fire, etc.) and affected
government agencies, and, unless otherwise provided by the ZDO, are reviewed at a public hearing
before the County Land Use Hearings Officer. If the application is approved, the applicant must comply
with any conditions of approval identified in the decision. The County’s decision can be appealed to the
State Land Use Board of Appeals (LUBA).

What is needed for the County to approve a land use permit?

Zone changes may be permitted after an evaluation by the Hearings Officer of applicable standards.
The applicant is responsible for providing evidence that their proposal does or can meet those
standards. In order to address the standards, the information requested in this application should be
as thorough and complete as possible. A permit will only be approved or denied after a complete
application is received and reviewed. The County approves an application only if it finds that the
proposal meets the standards or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

The County makes every effort to issue a decision on a Type |l land use application within 12 weeks
(84 days) of when we deem the application to be complete. State law requires a final County decision
on a land use permit application in an urban area within 120 days of the application being deemed
complete, and within 150 days for a land use permit in a rural area.

If an application is submitted and then withdrawn, will a refund be given?

The fee for this application includes a $3,830 fee for review by the Hearings Officer, which will be fully
refunded if the application is withdrawn before the hearing occurs. If the submitted Type Ill application
is withdrawn before it is publicly noticed, 75% of the portion of the application fee paid that is not the
Hearings Officer review fee (i.e., the remainder), or the remainder minus $250, whichever is less, will
be refunded. If a submitted application is withdrawn after it is publicly noticed, but before a staff report
is issued, 50% of the remainder, or $500, whichever is less, will be refunded. No refund on the
remainder will be given after a staff report is issued.

Who can help answer additional questions?

For questions about the County’s land use permit requirements and this application form, contact
Planning and Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information
online at the Planning and Zoning website: www.clackamas.us/planning.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? | TpebyeTcsa N Bam YCTHbIA UKW MUCbMEHHbIN NepeBos?
#11% 5 [0F ? | Can Bién dich hodc Phién dich? | 1Y £& §9?

Clackamas County Updated 7/1/2022
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Exhibit 8 70197-24 & 7.0198-24
preemmemmeme e ememen oo 3
Planning and Zoning ! P: age] 2 of 72
Department of Transportation and Development | STAFF USE ONLY
Development Services Building i
150 Beavercreek Road | Oregon City, OR 97045 ' RECENED
CLACKKAMAS  503-742-4500 | zoninginfo@clackamas.us |
COUNTY www.clackamas.us/planning :
i May 15 2024
Land use application for: :
COMPREHENSIVE PLAN MAP AMENDMENT Cadans
& ZONE CH AN GE é Planning & Zoning Division 20198 24
|~ Staff Initials: File Number:
Application Fee: $14,920 (+$150 for expanded notification area if the property is L
in the AG/F, EFU, FF-10, FU-10, RA-1, RA-2, RC, RI, RR, RRFF-5, or TBR zone)
APPLICANT INFORMATION
Applicant name: Applicant email: Applicant phone;
James Kenny columbiarivermariner@yahoo.com 360.936.5905
Applicant mailing address: City: State: ZIP:
28712 SE Hwy 212 Boring OR | 97009
Contact person name (if other than applicant): Contact person email: Contact person phone:
Jerry Wyatt jwyatt@forensicbuilding.com 503.989.9950
Contact person mailing address: City: State: ZIP:
10321 Kiska Rd SE Jefferson OR 97352
PROPOSAL
Brief description of proposal: Pre-application conference file number:
Request zone chand from RA-1 to RC and Comp Plan Map change to Rural Comercial ZPAC0061-23
SITE INFORMATION
Site address: Comprehensive Plan designation: Zoning district:
28712 SE Hwy 212 97352 RA-1
Map and tax lot #: Land area:
Township: __24 _ Range: _E06 _ Section: BA Tax Lot: 705
3.80 Acres
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
"Adjacent properties under same ownership: ‘
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
Printed names of all property owners: Signatures of all property owners: Date(s):
James Kenny
T hereby certify that the statements contained herein, along with the evidence submitted, are in all respects
true and correct to the best of my knowledge.
Applicant signature: Date:
Clackamas County Page 1 of 5 Updated 7/1/2022

Comprehensive Plan Map Amendment and Zone Change (Type Ill)



Exhibit 1
70197-24 & 70198-24

R Page 33 of 72
A. Complete a pre-application conference:

You must attend a pre-application conference with Planning and Zoning staff before filing this application. Information
about the pre-application conference process and a request form are available from the Planning and Zoning website.

B. Review applicable land use rules:

This application is subject to the provisions of Section 1202. Zone Changes of the Clackamas County Zoning and
Development Ordinance (ZDO).

It is also subject to the ZDO's definitions, procedures, and other general provisions, as well as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

C. Turn in the following:

@ Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of all
property owners are incomplete.

Application fee: The cost of this application is $14,920, plus a $150 notification surcharge if an expanded
notification area is required by ZDO Section 1307. Payment can be made by cash, by check payable to
“Clackamas County”, or by credit/debit card with an additional card processing fee using the Credit Card
Authorization Form available from the Planning and Zoning website. Payment is due when the application is
submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies.

i  Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location
of improvements on adjacent properties and properties across any road.

4 Site plan: Provide a site plan (also called a plot plan). A Site Plan Sample is available from the Planning and

Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= Lot lines, lot/parcel numbers, acreage/square footage of lots, and contiguous properties under the same
ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions;

s Setbacks of all structures from lot lines and easements;

=  Significant natural features (rivers, streams, wetlands, slopes of 20% or greater, geologic hazards, mature
trees or forested areas, drainage areas, etc.); and

= Locatién of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield
areas, replacement drainfield areas, drywells).

@ Service Feasibility Determinations: Request that the property’s water provider, sanitary sewer provider, and
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and
include those completed statements with your application. If the proposed development will be served by an
onsite wastewater treatment system (e.g., a septic system), include an approved Site Evaluation or
Authorization Notice from the Septic & Onsite Wastewater Program attesting to the feasibility of your proposal.

Transportation impact study: Refer to the information provided at the pre-application conference regarding
the need for a transportation impact study. Include a copy of any required study with your application submittal.

4  Any additional information or documents advised of during the pre-application conference

Clackamas County ) Page20of § Updated 7/1/2022
Comprehensive Plan Map Amendment and Zone Change (Type 1)



Exhibit 1
70197-24 & 70198-24

Page 34 of 72
D. Answer the following questions:

1.  What Comprehensive Plan designation are you requesting for the subject property?

Requested Plan designation: Rural Commercial

2. What zoning district designation are you requesting for the subject property?

Requested zoning district: RC

3. If the zoning designation you requested in response to Question 2 cannot be approved
because the property doesn’'t meet the approval criteria, would you like an alternate zoning
district designation to be considered?

@2 NO

O YES, and the alternate zoning district designation(s) | would like is/are:

4. Are you filing this Comprehensive Plan Map amendment and zone change application with
another application (e.g., an application for a partition or subdivision)?

Z NO, this application is being filed alone.

O YES, this application is being filed with another application. That other application
requests the following:

Clackamas County Page 3 of 5 Updated 7/1/2022
Comprehensive Plan Map Amendment and Zone Change (Type Ill) pa



D.

Exhibit 1
70197-24 & 70198-24

3 ¥ Page 35 of 72
Respond in a narrative:

Your application submittal must include a narrative that fully responds to the following. Due to the
technical nature of these requirements, guidance on how best to respond will be provided during the
required pre-application conference.

1. How is your proposal consistent with applicable Statewide Planning Goals?

2. How is your proposal consistent with the applicable goals and palicies of the County’s
Comprehensive Plan?

3. If relevant, how is your proposal consistent with Metro's Urban Growth Management
Functional Plan?

4. If development under the proposed zone would need public services (sanitary sewer, surface
water management, and water), could the need be accommodated with the implementation
of the applicable service provider's existing capital improvement plan? The cumulative impact
of the proposed zone change and development of other properties under existing zoning
designations must be considered.

5. Explain how the transportation system is adequate and will remain adequate with approval of
the proposed zone change. This explanation should take into consideration the following:

a. “Adequate’ means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

b. Conduct the evaluation of transportation system adequacy pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060).

c. Assume that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

d. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.

e. The adequacy standards apply to all roadways and intersections within the impact area
of the proposed zone change. The impact area is identified based on the Clackamas
County Roadway Standards.

f A determination of whether submittal of a transportation impact study is required is
made based on the Clackamas County Roadway Standards, which also establish the
minimum standards to which a transportation impact study shall adhere.

g. (d) through (f) above do not apply to roadways and intersections under the jurisdiction of
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact
area identification, and transportation impact study requirements are established by the

Clackamas County Page 4 of 5 Updated 7/1/2022
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ODOT Transportation Analysis Procedures Manual for such roadways and Page 36 of 72
intersections.
6. Explain how the safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.
Clackamas County Page 5 of 5 Updated 7/1/2022
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FAQs

What is a Comprehensive Plan Map amendment and zone change?

All land in the County has been divided into mapped Comprehensive Plan designations, each of which
corresponds to one or more zoning districts. A Comprehensive Plan Map amendment and zone change
results in a property switching from one Comprehensive Plan Map designation and zoning district to another
designation and zoning district, which may change allowed uses, minimum lot size, and other development
standards.

What is the permit application process?

Comprehensive Plan Map amendments and zone changes that are not related to the Historic Landmark,
Historic District, and Historic Corridor overlay district are subject to a “Type llI” land use application process,
as provided for in Section 1307 of the ZDO. Type IlI decisions include notice to owners of nearby land, the
Community Planning Organization (if active), service providers (sewer, water, fire, etc.), and affected
govermnment agencies, and are reviewed at public hearings before the Planning Commission and the Board
of County Commissioners (BCC). If the application is approved, the applicant must comply with any
conditions of approval identified in the decision. The County's decision can be appealed to the Oregon Land

Use Board of Appeals (LUBA).

What is needed for the County to approve a land use permit?

Comprehensive Plan Map amendments and zone changes may be permitted after an evaluation of
applicable standards by staff, the Planning Commission, and the BCC. The applicant is responsible for
providing evidence that their proposal does or can meet those standards. In order to address the standards,
the information requested in this application should be as thorough and complete as possible. A permit will
only be approved or denied after a complete application is received and reviewed. The BCC approves an
application only if it finds that the proposal meets the standards or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

A final decision on an application for a Comprehensive Plan Map amendment and zone change is generally
issued within 24 weeks (168 days) of when we deem the ‘application to be complete. However, these
applications are often highly complex and may take longer to process.

If an application is submitted and then withdrawn, will a refund be given?

The fee for this application includes a $3,830 fee for review by the Hearings Officer, which will be fully
refunded if the application is withdrawn before the hearing occurs. If the submitted Type Il application is
withdrawn before it is publicly noticed, 75% of the portion of the application fee paid that is not the Hearings
Officer review fee (i.e., the remainder), or the remainder minus $250, whichever is less, will be refunded. If
a submitted application is withdrawn after it is publicly noticed, but before a staff report is issued, 50% of
the remainder, or $500, whichever is less, will be refunded. No refund on the remainder will be given after
a staff report is issued.

Who can help answer additional questions?

For questions about the County’s land use permit requirements and this application form, contact Planning
and Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information online at the
Planning and Zoning website: www.clackamas.us/planning.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.
503-742-4545: ; Traduccion e interpretacion? | TpeGyeTcs nu Bam yCTHbIA MW NUCbMEHHDIA nepesoa?
#1125 (1iF ? | Cén Bién dich hodc Phién dich? | # Y £= §9?

Clackamas County Updated 7/1/2022
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Development
Development Services Building

C‘-?S-WS 150 Beavercreek Road | Oregon City, OR 97045
503-742-4500 | zoninginfo@clackamas.us
Exhibit 9

PRE-APPLICATION CONFERENCE SUMMARY.

The information contained in this memo is introductory in nature and is designed to act as a guide to
relevant Zoning and Development Ordinance (ZDO) and Comprehensive Plan standards. This is an
initial review and is based on the information submitted by the applicant for the pre-application
conference.

Table 1307-1 of the ZDO identifies if a pre-application conference is mandatory for a particular land use
application type. A mandatory conference remains valid if a complete land use application is submitted
within two years of the pre-application conference date, and if the proposed use, layout, and design of the
proposed development do not change significantly from what was submitted for the conference.

Permit Type: Comprehensive Plan map amendment & zone change
Eile No, ZPAC0061-23

Proposal; Comprehensive Plan map amendment from UCR (Urban Unincorporated Community
Residential) to RC (Rural Commercial) and corresponding zone change from RA-1 (Rural Area
Residential, 1 acre) to RC (Rural Commercial)

Pre-application Conference Date: July 19, 2023
Date of this Summary: August 2, 2023

Staff Contact: Martha Fritzie, 503-742-4529, mfritzie@clackamas.us

Applicant: James Kenney

Assessor’'s Map and Tax Lot Number: 24E06BA00705

Site Address: 28712 SE Hwy 212, Boring

Zoning: RA-1 (Rural Area Residential, 1 acre)

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-742-
4545 or drenhard@clackamas.us.

503-742-4545: ¢ Traduccion e interpretacion? | TpebyeTcs N1 BaM YCTHbIA UNk MUCLMEHHLIM Nepeson?
EBiEaki¥? | Cén Bién dich hodc Phién dich? | ¥ & E%9?
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I. APPLICABLE STATE AND COUNTY STANDARDS

Note to applicant: Pre-application conferences are advisory in nature and are intended to familiarize
applicants with the requirements of this Ordinance; to provide applicants with an opportunity to meet with
County staff to discuss proposed projects in detail; and to identify standards, approval criteria, and
procedures prior to filing a land use permit application. The pre-application conference is intended to be a
tool to orient applicants and assist them in navigating the land use review process, but is not intended to
be an exhaustive review that identifies or resolves all potential issues, and does not bind or preclude the
County from enforcing all applicable regulations or from applying regulations in a manner differently than
may have been indicated at the time of the pre-application conference. This document is not a land use
decision and is not subject to appeal.

A ; : .
WHMWEWWI..I five Rules(OARS)

A Comprehensive Plan map amendment and zone change must be consistent with all
applicable Statewide Planning (SWP) Goals and implementing Oregon Revised Statutes
(ORSs) and Oregon Administrative Rules (OARs).

Portland Metro Urban Reserve

Because the property is within one of the Portland Metropolitan Area Urban Reserves, policies
and rules specific to changing zoning regulations with these Reserves will need to be addressed
in a narrative; the most pertinent are listed below:

County Comprehensive Plan
4.E.2 The following policies apply to Urban Reserve areas established pursuant to OAR 660,
Division 27, as shown on Map 4-9:

4.E.2.3 The County shall not amend the Comprehensive Plan or Zoning and
Development Ordinance or the Comprehensive Plan Map or zoning designations:

4.E.2.3.1 To allow within Urban Reserve areas, new uses that were not allowed
on the date the Urban Reserve areas were designated, except those uses
authorized by amendments to the Oregon Revised Statutes or Oregon
Administrative Rules enacted after designation of Urban Reserve areas.
[emphasis added]

4.E.2.3.2 To allow within Urban Reserve areas, the creation of new lots or
parcels smaller than allowed on the date Urban Reserve areas were designated,
except as authorized by amendments to the Oregon Revised Statutes or Oregon
Administrative Rules enacted after designation of Urban Reserve areas.

QAR 660-027:0070

(2) In order to maintain opportunities for orderly and efficient development of urban uses and
provision of urban services when urban reserves are added to the UGB, counties shall not
amend comprehensive plan provisions or land use regulations for urban reserves designated
under this division to allow uses that were not allowed, or smaller lots or parcels than were
allowed, at the time of designation as urban reserves until the reserves are added to the UGB,
except as specified in sections (4) through (6) of this rule. [emphasis added]

(4) lists specific uses (public master-planned parks, Goal 5 resources, certain
roads/transportation facilities, etc). None of these are applicable to this proposal

Pre-application Conference Summary T Page 2 of 7
File No. ZPAC0061-23
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(6) pertains to new/extended sewer systems for health hazards. Also not applicable

(5) Notwithstanding the prohibition in sections (2) through (4) of this rule a county may amend
its comprehensive plan or land use regulations as they apply to land in an urban or rural reserve
that is subject to an exception to Goals 3 or 4, or both, acknowledged prior to designation of the
subject property as urban or rural reserves, in order to authorize an alteration or expansion of
uses or lot or parcel sizes allowed on the land under the exception provided:

(a) The alteration or expansion would comply with the requirements described in ORS
215.296, applied whether the land is zoned for farm use, forest use, or mixed farm and
forest use;

(b) The alteration or expansion conforms to applicable requirements for exceptions and
amendments to exceptions under OAR chapter 660, division 4, and all other applicable
laws;

(c) The alteration or expansion would not expand the boundaries of the exception area
unless such alteration or expansion is necessary in response to a failing on-site
wastewater disposal system; and

(d) An alteration to allow creation of smaller lots or parcels than was allowed on the land
under the exception complies-with the requirements of OAR chapter 660, division 29.

Based on county staff and county counsel’s current understanding of these OARs, this proposal
may be able to meet the exception under (5) because the site is already subject to an exception
to Goals 3 & 4. The applicant would need to demonstrate compliance with criteria listed in (5)(a

through d).

Statewide Planning Goals

An applicant must also review and address any applicable SWP Goals in the application
narrative. In this case, these should include, at a minimum:

Goal 12, Transportation

The applicant will be required to submit a traffic study or similar evidence to demonstrate
compliance with requirements of the Transportation Planning Rule (TPR), found in Oregon
Administrative Rules 660-012-0060, as well as the requirements of ZDO Section 1202.03 and
Chapter 5 of the Comprehensive Plan.

Goal 14. Urbanization

Goal 14 specifically prohibits urban uses on rural lands, unless an Exception to Goal 14 is taken.
If the use is determined to be “urban”, a Goal 14 exception is also needed. The applicant
will need to provide findings to address why the proposed Plan amendments and zone change
would not require a Goal 14 Exception. When making a determination that a Goal 14 exception
is not required, case law makes it clear that findings need to be included in a local government's
action to explain why the proposed use on rural exception lands is “rural’ and not “urban”.

What is “urban” and what is “rural” is not explicitly clear in the context of Goal 14 since the
Statewide Planning Goals contain no definition of urban or rural uses. Additionally, while it is
clear that OAR 660-004-040 applies to urban development on rural land, “urban development” is
not defined in the OARs.

Pre-application Conferance Summary Page 3 of 7
File No. ZPAC0061-23
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In general, relevant case law suggests that three main areas of consideration must be
addressed to make a determination that a use is rural:

« That public facilities and services providing for water and sewage disposal will be limited to
the types and levels of service available and appropriate for rural lands. Or in other words,
that the proposed uses on rural lands will not require urban levels of service.

 The potential impact on a nearby Urban Growth Boundary. Specifically, consideration of
whether the use(s) expected under the proposed zoning would impermissibly affect the
ability of nearby UGBs to perform their urbanization function.

o Whether the size and intensity of the proposed use that will accompany the zone change
can be considered a rural use.

B. Applicable Zoning and Development Ordinance (ZDO) and Comprehensive Plan
(Comp Plan) standards

ZDO Section 1202 (Zone Changes)

Zone changes are subject to the approval criteria in Section 1202.03 of the county's ZDO, which
requires the zone change to be:

(A) consistent with the Comprehensive Plan,

(B) have adequate services provided,

(C) have no significant impact on the adequacy of the transportation system (links to
state transportation planning rule), and

(D) have no significant impact safety of the transportation system.

(A) Comprehensive Plan. Please note that both the Comprehensive Plan amendment and
ZDO Section 1202.03(A) require review of Comp Plan and findings to address any applicable
policies within the entire Plan. Some of the most relevant Chapters and policies are noted
below, but the applicant should review the Comprehensive Plan to identify all policies
applicable to the subject site and proposal.

Chapter 3, Natural Resources and Energy

Wetlands: The subject property contains jurisdictional wetlands, per the State Wetland
Inventory (SWI). As such, Policy 3.F and any other relevant policies will need to be
addressed.

Habitat Conservation Area: A portion of the subject site is within a Habitat Conservation
Area overlay District (HCAD). Please address applicable policies related to the HCAD
found in Chapter 3.

Chapter 4, Land Use,

Rural Commercial designation: Address consistency with all applicable Rural
Commercial policies, including:

4.KK.3 Areas may be designated Rural Commercial when either the first or both of the
other criteria are met:

4.KK.3.1 Areas shall have an historical commitment to commercial uses; or

Pre-application Conference Summary T Page 4 of 7
File No. ZPACO0061-23
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4.KK.3.2 Areas shall be located within an Unincorporated Community; and

4.KK.3.3 The site shall have direct access fo a road of at least a collector
classification.

Unincorporated Community policies: The subject property is located within the
Unincorporated Community of Boring. Relevant policies under 4.// must be addressed.

Chapter 5, Transportation

To address this chapter and sections 1202.03(C) and (D) of the ZDO applicants are
required to provide a traffic study. Please coordinate with Christian Snuffin and ODOT
staff (contacts provided below) and see attached notes regarding scope of required
traffic study for this site.

(B) Services — water and surface water management). This criteria largely relates to public
services (water, sewer). The site is within the Boring Water District, but does not appear to be
within Boring's sewer district. If that is correct and sewer is not available at the subject site, this
criteria will be applicable as is relates only to water service and storm water drainage/surface
water management. Please submit a signed Preliminary Statements of Feasibility from each
applicable service provider (contacts provided below).

(C) Adequacy of transportation system

= Applicable OARs for the Transportation Planning Rule
¢ Policies in Chapter 5 of the Comprehensive Plan

e Specifics in 1202.03(C)

Please consult with Christian Snuffin and ODOT staff (contacts provided below) and see
attached notes regarding scope of required traffic study.

(D) Safety of transportation system

e Consult with County Engineering and ODOT staff (roadway standards, safety standards
etc.)

e Policies in Chapter 5 of the Comprehensive Plan

Other Zoning (ZDO) Considerations
= Rural Commercial (ZDO Section 513) -
o Note potential size limits and usage limits within the R District
o Al development requires Design Review and compliance with ZDO Section 1000s

= Partition — Any future partition of the property would require a new preapplication conference
and subsequent partition application. Given the size of the subject property (approx. 3.8
acres) the property, under the RA-1 zoning designation, it may qualify for up to three lots.

Il. LAND USE PERMITTING PROCESS

a. A land use application for a Comprehensive Plan map amendment and zone change is a:
Type lll application. The process for this type of application, as provided for in Section 1307
of the ZDO, includes notice to owners of nearby properties, the Community Planning

Pre-application Conference Summary Page 5 of 7
File No. ZPAC0061-23
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Organization (CPO) if active, service providers (sewer, water, fire, etc.), and affected
government agencies affected government agencies, and are reviewed at least two
public hearings: one before the County’s Planning Commission and another before
the Board of County Commissioners (BCC).

Prior to the public hearings, staff will review the application and prepare a report and
recommendation to the County's Planning Commission. The Planning Commission will
then hold a public hearing to consider the recommendation, the testimony of the
applicant, and the testimony of any interested party before making a recommendation to
the BCC. Staff will present the Planning Commission’s recommendation to the BCC at
their public hearing, after which the BCC may rule on the application.

Comprehensive Plan Map amendments are not subject to the “120-day/150-day rule” for
decisions on certain other land use applications, but the County will make every effort to
process the application as quickly as possible and as reviewing bodies’ schedules for
public hearings allow.

If the application is approved, the applicant must comply with any conditions of approval
identified in the decision. The County’s decision can be appealed to the Oregon Land
Use Board of Appeals (LUBA).

b. Land use application fee:
Comprehensive Plan map amendment and zone change: $14,920
Additional notice surcharge: $150
Total: $15,070

lil. QUESTIONS RAISED BY THE APPLICANT
The applicant has also asked that Staff address the following questions:

1. At the preapplication conference, the applicant asked staff to verify that the two
dwellings on his property are both considered legal.

Based on information included in prior land use approvals (Z0414-17-HMV) and our
property history files, it has been determined that there are two legal, nonconforming
dwellings on this property (a manufactured home placed with a permit in 1986 and a
1930 single family residence). If either of these dwellings has been removed or is in such
disrepair that it cannot be used as a dwelling for more than 12 months, the
nonconforming use will be lost and the property would no longer be eligible for two
dwellings (unless partitioned).

IV. MINIMUM LAND USE APPLICATION SUBMITTAL REQUIREMENTS
The submittal requirements are provided in ZDO 1307.07(C) and 1202.

Note to applicant: Review the applicable criteria listed above while preparing your written narrative and
other land use application items Consult staff with any questions regarding applicability of the criteria
identified above. It is the applicant’s responsibility to clearly demonstrate how a proposal meets all
applicable criteria. Please note also that as we look more in depth at an actual land use application
submittal there may be other policies that arise that we need to find consistency with so, while this is not

Pre-application Conference Summary N Page 60f7
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an exhaustive list, it covers the main policy consistency findings that need to be made and other submittal
requirements for a complete application.

V. AGENCY/DEPARTMENT CONTACT INFORMATION:
*This list is provided for the applicant to follow up with relevant service providers, agencies,
and County staff as needed. This also includes the CPO.

Name / Position / Phone Number / Email

1. County Planning: Martha Fritzie, (503) 742-4529, mfritzie@clackamas.us

2. County Engineering (traffic study): Christian Snuffin, (503) 742-4716,
CSnuffin@co.clackamas.or.us

3. County Engineering (storm water/development review): Ken Kent, (503) 742-4673,

Kenken@co.clackamas.or.us;
Jonny Gish, (503) 742-4707, JGish@co.clackamas.or.us

4. Oregon Dept. of Transportation (ODOT): Marah Danielson, (503) 731-8258,
Marah.B.DANIELSON@odot.oregon.gov;
Anthony Rikli, Anthony.RIKLI@odot.oregon.gov
Abraham Tayar, Abraham. TAYAR@odot.oregon.gov

5. Dept. of Land Conservation and Development (DLCD): Kelly Reid, (971) 345-1987,
Kelly.REID@dicd.oregon.gov

6. Boring Water District: Chris Alexander, boringwater@att.net

Community Planning Organization: Boring CPO; Michael Fitz, (503) 502-5837,
fitz@staroilco.net

=

Attachments

1. Boring Water email comments

Pre-application Conference Summary Page 7 of 7
File No. ZPAC0061-23
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Fritzie, Martha

From: Boring Water <boringwater@boringwater.com>

Sent: Thursday, July 13, 2023 1:32 PM

To: Fritzie, Martha

Subject: Re: ZPAC0061-23 (Comp Plan/zone change; 28712 SE Hwy 212)

Warning: External email. Be cautious openinrgf attachments and links.

Hi Martha,
Boring Water has no concerns. One comment, the commercial zoning, if approved, would need to be served

through a new, separate water service. The current residential meters serve the homes already existing on the
property and cannot serve additional dwellings, buildings, or premise.

Thank you,

Chris
District Manager

Boring Water District #24

PO Box 66 Boring, OR 97009
Tel(503)663-4594 Fax(503)489-5315
Boringwater@boringwater.com

From: Fritzie, Martha <MFrizie@clackamas.us>

Sent: Thursday, June 29, 2023 3:23 PM

To: Snuffin, Christian <CSnuffin@clackamas.us>; james christopher <columbiarivermariner@yahoo.com>; REID Kelly *
DLCD <Kelly.REID@dlcd.oregon.gov>; boringwater@att.net <boringwater@att.net>

Cc: mertnix@comcast.net <mertnix@comcast.net>

Subject: ZPAC0061-23 (Comp Plan/zone change; 28712 SE Hwy 212)

When: Wednesday, July 19, 2023 9:00 AM-10:00 AM.

Where: htips://clackamascounty.zoom.us/i/89514301817 ?pwd=T3NIdU9yYzZVd2ttaW4rY2NSazBnUT09

Hello all,

This is a request for a pre-application conference for a potential Comprehensive Plan map amendment and zone change
from Unincorporated Community Residential/ RA-1 (Rural Area Residential, 1-acre) to Rural Commercial/RC (Rural
Commercial) for a portion of the site located at 28712 SE Highway 212 (24E06BS00705). The site contains a Habitat
Conservation Area District (HCAD) overlay and contains some mapped wetland areas. The site is also located within a
Portland Metro area urban reserve and will therefore be subject to the provisions in OAR 660-027-0070.

The applicant has not asked that we address an specific questions but will provide a more detailed site plan prior to the
meeting.
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This meeting will be held via Zoom video conference: The pertinent Zoom access information is included below anfdge 46 of 72
pre-application request materials and project drawings are attached for your reference and review.

Please respond with your availability at your earliest convenience.

We ask that our partner divisions and agencies send along development notes by Thursday, July 13th so that they may be
assembled into a packet and provided to the applicant.

Thank you,
Martha

Martha Fritzie is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting

Meeting ID: 895 1430 1817
Passcode: 326035

One tap mobile
+16694449171,,89514301817# US
+16699006833,,89514301817# US (San Jose)

Dial by your location

* +1 669 444 9171 US

* +1 669 900 6833 US (San Jose)

e +1719 3594580 US

° +1 253 205 0468 US

e +1253 215 8782 US (Tacoma)

o +1 346 248 7799 US (Houston)

* +1 408 638 0968 US (San Jose)

» +1 386 347 5053 US

» +1 507 473 4847 US

* +1 564 217 2000 US

* +1 646 876 9923 US (New York)
*+1 646 931 3860 US

*+1 689 278 1000 US

*+1 301 715 8592 US (Washington DC)
° +]1 305 224 1968 US

 +1 309 205 3325 US

* +1 312 626 6799 US (Chicago)

* +1 360 209 5623 US

Meeting ID: 895 1430 1817
Find your local number: hitps:/clackamascouniy.zoom.us/u/kulLVPN6G1

Join by SIP
* 89514301817@zoomcrc.com
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Join by H.323

°162.255.37.11 (US West)

* 162.255.36.11 (US East)

e 115.114.131.7 (India Mumbai)

e 115.114.115.7 (India Hyderabad)

©213.19.144.110 (Amsterdam Netherlands) ¢ 213.244.140.110 (Germany) * 103.122.166.55 (Australia Sydney) e
103.122.167.55 (Australia Melbourne) * 149.137.40.1 10 (Singapore) * 64.211.144.160 (Brazil) * 149.137.68.253 (Mexico)
* 69.174.57.160 (Canada Toronto)  65.39.152.160 (Canada Vancouver) » 207.226.132.110 (Japan Tokyo) ¢
149.137.24.110 (Japan Osaka)

Meeting ID: 895 1430 1817
Passcode: 326035

Martha Fritzie, Principal Planner

Clackamas County DTD|Planning & Zoning Division

150 Beavercreek Road|Oregon City, OR 97045 mfritzie@clackamas.us
(503) 742-4529

Working hours 7:30am to 6:00pm|Monday — Thursday

Please visit our webpage for updates on Planning services available online, service hours and other related issues.

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor



Exhibit 1

Exhibit 10 70197-24 & 7Z0198-24
Page 48 of 72
A Planning and Zoning
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‘,‘5 Development Services Building
¥ 150 Beavercreek Road | Oregon City, OR 97045
CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning

PRELIMINARY STATEMENT OF FEASIBILITY

~ TO BE COMPLETED BY APPLICANT

Applicant name: - ‘Applicant email: Applicant phone:
James Kenney columbiarivermariner@yahoo.com |360.936.5905
Project engineer: Project engineer email: T Project engineer phone:
Jerry Wyatt jwyatt@forensicbuilding.com 503.989.9950

dd
Site 80HESS: 56712 SE Hwy 212, Boring OR 97209

Map and tax lot #:

Township: 24 Range: EQ6 __ Section: BA Tax Lot: 105
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:

TO BE COMPLETED BY SERVICE PROVIDER ! SURFACE WATER MANAGEMENT AUTHORITY
Name of service provider / surface water management aulhority: | Name and title of authorized representative:

Boring Water District Chris Alexander District Manager
Representative email: Representative phone: I
Boringwater@boringwater.com 5036634594 B

Check all that apply:

Water Service

W Water service, including fire flows, is available in levels appropriate for the development and adequate water system
capacity is available in source, supply, treatment, transmission, storage, and distribution, or such levels and capacity can
be made available through improvements comple_ted by the developer or the system owner,

00 Water service is adequate with the exception of fire flows. The applicant shall provide a statement from the fire district
serving the subject property that states that an alternate method of fire protection, such as an on-site water source or
sprinkler system, is acceptable.

[0 Adequate water service cannot be provided.

Sanitary Sewer Service

O sanitary sewer capacity in the wastewater treatment system and the sanitary sewage collection system is available to
serve the development or can be made available through improvements completed by the developer or the system owner.

[0 Adequate sanitary sewer service cannot be provided.

Surface Water Management, Treatment, and Conveyance

00 Adequate surface water management, treatment, and conveyance is available to serve the development or can be made
available through improvements completed by the developer or the system owner.

[0 Adequate surface water management, treatment, and conveyance cannot be provided.

Is this statement issued subject to any conditions of approval?

O YES, and those conditions are attached.
d NO

Signature of author!zwiesentanve - = - I'ﬁé(é of signature:

| Bde— 1Y

Clackamas County Updated 01/01/2021
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Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning

Instructions for

PRELIMINARY STATEMENTS OF FEASIBILITY

Instructions to Applicant:

The attached Preliminary Statement of Feasibility form is to be completed by the applicable sanitary sewer
service provider, surface water management authority, and water service provider. Where there is no surface
water management service district for the subject property, this form is to be provided to the Clackamas County
Department of Transportation and Development, Transportation Engineering Division. Preliminary Statements
of Feasibility are not required for onsite wastewater treatment facilities (e.g., septic tanks) or water service by
private well.

Completed Preliminary Statement of Feasibility forms must be submitted with a land use application for design
review, a partition, a subdivision, conditional use permit, or zone change.

It is the responsibility of the applicant for a land use application to provide a copy of this form to each service
provider for the subject property. A service provider may require the submission of detailed plans and/or
engineering data prior to determining whether a Preliminary Statement of Feasibility will be issued. Contact the
service providers for details.

The forms must be dated no more than one year prior to submittal of a complete land use application.

Instructions to Reviewing Service Provider or Surface Water Management Authority:

A development is proposed within your service area. Please complete the attached Preliminary Statement of
Feasibility to indicate whether adequate service can be provided to this development.

If adequate service can be provided only with the implementation of certain conditions of approval, you may
attach such conditions to the completed form. Completion of the Preliminary Statement of Feasibility does not
imply that additional requirements (e.g., plan submittals) may not be imposed by your agency once a land use
application for the prospective development is filed.

Clackamas County Planning & Zoning will continue to provide notice to you of land use applications for property
within your service area. This will allow you to determine whether the submitted development proposal differs
from the plans reviewed by your agency in conjunction with the completion of this statement. This will also allow
you to provide additional comments as necessary.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? | TpebyeTca nu Bam YCTHbIN UMW NUCbMEHHBIN Nepesoa?
&1i¥5{ 0% ? | Cén Bién dich ho&c Phién dich? | 1S4 EE= &§3?
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PRELIMINARY STATEMENT OF FEASIBILITY

TO BE COMPLETED BY APPLICANT

Applicant name: Applicant email: Applicant phone:
James Kenney columbiarivermariner@yahoo.com |360.936.5905
Project engineer: Project engineer email: Project engineer phone:
Jerry Wyatt jwyatt@forensicbuilding.com 503.989.9950

Site address:

28712 SE Hwy 212

Map and tax lot #:

Township: Range: Section:

Township: Range: Section:

Township: 24 Range: EO6 section: BA

TaxLot: 705
Tax Lot:

Tax Lot:

TO BE COMPLETED BY SERVICE PROVIDER / SURFACE WATER MANAGEMENT AUTHORITY

Name of service provider / surface water management authority: | Name and title of authorized representative:
Clackamas County DTD Jonny Gish

Representative email: Representative phone:
jgish@clackamas.us 503-804-8271

Check all that apply:

Water Service

sprinkler system, is acceptable.
[0 Adequate water service cannot be provided.

Sanitary Sewer Service

O Adequate sanitary sewer service cannot be provided.

Surface Water Management, Treatment, and Conveyance

O water service, including fire flows, is available in levels appropriate for the development and adequate water system
capacity is available in source, supply, treatment, transmission, storage, and distribution, or such levels and capacity can
be made available through improvements completed by the developer or the system owner.

O water service is adequate with the exception of fire flows. The applicant shall provide a statement from the fire district
serving the subject property that states that an alternate method of fire protection, such as an on-site water source or

[0 Sanitary sewer capacity in the wastewater treatment system and the sanitary sewage collection system is available to
serve the development or can be made available through improvements completed by the developer or the system owner.

W Adequate surface water management, treatment, and conveyance is available to serve the development or can be made
available through improvements completed by the developer or the system owner.

O Adequate surface water management, treatment, and conveyance cannot be provided.

Is this statement issued subject to any conditions of approval?

O NO

[0 YES, and those conditions are attached. thjs ime. A separate Statement of Feasibility

This application is for change of zoning only
and no development is being proposed at

for stormwater will be required prior to any
development.

Signature of authorized representative:

Date of signature:

Clackamas County

Updated 01/01/2021
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- ’5‘1'° 123 NW Flanders St.
Portland, OR 97209-4012
Exhibit 11 (503) 731-8200

Fax: (503) 731-8259

8/17/23: ODOT #13040

ODOT Response

Project Name: Kenney ZC on OR 212 Applicant: James Kenney
Jurisdiction: Clackamas County Jurisdiction Case # ZPAC0061-23
Site Address: 28712 SE Hwy 212 State Highway: OR 212

The site of this proposed land use action is adjacent to OR 212. ODOT has permitting authority for this facility and an
interest in ensuring that this proposed land use is compatible with its safe and efficient operation. Please direct the
applicant to the District Contact indicated below to determine permit requirements and obtain application
information.

PROPOSAL DESCRIPTION

The applicant is proposing to change the zoning on a portion of his property from RA-1(Rural Residential) to RC
(Rural Commercial) for the purposes of placing a coffee stand or food cart on the property.

COMMENTS/FINDINGS

ODOT comments are separated into two sections for the zone change and future development. If there are any
questions related to ODOT, comments please contact the Development Review Planner identified below.
ZONE CHANGE

For zone changes and comprehensive plan amendments, local governments must make a finding that the
proposed amendment complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There
must be substantial evidence in the record to either make a finding of “no significant effect” on the
transportation system, or if there is a significant effect, require assurance that the land uses to be allowed are
consistent with the identified function, capacity, and performance standard of the transportation facility.

In order to determine whether or not there will be a significant effect on the State transportation system,
ODOT requests that Clackamas County require the applicant to prepare a traffic impact study (TIS) prepared
by a transportation engineer registered in Oregon. The analysis should address the following:

1. A comparison between the land use with the highest trip generation rate allowed outright under the
proposed zoning/comp plan designation and the land use with the highest trip generation rate allowed
outright under the existing zoning/comprehensive plan designation (this is commonly referred to as the
“reasonable worst case” traffic analysis). The analysis should utilize the current edition of Institute of
Transportation Engineers (ITE) Trip Generation manual, unless otherwise directed. To determine the
maximum amount of building square footage that could be put on the site the analyst should look at the
number of parking spaces, building height, and required landscaping in the local development code.

Note: It is important that the applicant’s transportation engineer provide ODOT the opportunity to review
and concur with the mix of land uses and square footage they propose to use for the “reasonable worst
case” traffic analysis for both existing and proposed zoning prior to commencing the traffic analysis,
particularly if the applicant chooses to perform their analysis using a trip generation rate determined by
any means other than ITE Trip Generation.
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2. Analysis may rely on existing and planned transportation improvements in which a funding mechanism
is in place including but not limited to projects identified in:
e State Transportation Improvement Program (STIP),
e Local/County Capital Improvement Plans (CIP),

3. The analysis should apply the highway mobility standard (volume-to-capacity ratio) identified in the
OHP over the planning horizon in the adopted local transportation system plan of the area or 15 years
from the proposed date of amendment adoption, whichever is greater (OHP Action 1F2).

4. In situations where the highway facility is operating above the OHP mobility standard and transportation
improvements are not anticipated within the planning horizon to bring performance to standard, the
performance standard is to avoid further degradation. If the proposed zone change or comprehensive plan
amendment increases the volume-to-capacity ratio further, it will significantly affect the facility (OHP
Action 1F6).

5. The analysis should not include any existing or proposed approaches on the highway unless the proposed
site is landlocked!. If landlocked, the analysis should only use one approach to the highway.

Prior to commencing the TIS, the applicant should contact Avi Tayar, P.E. ODOT Development Review
Engineering lead at Abraham.tayar@odot.oregon.gov obtain ODOT concurrence with the scope of the study.

FUTURE DEVELOPMENT
Access

ODOT understands the proposed future development includes construction of a mobile vending cart with one drive
thru lane within the property portion to be changed to RC zoning. There are two accesses within this portion as well as
significant brush along the portion’s frontage.

During the pre-application meeting, ODOT noted that it will require closure of the western most access, approximately
35 feet east of the western tax lot line. The applicant agreed to the closure.

Based on a review of the site, the significant brush (trees, bushes, ground cover) poses a significant hazard for drivers’
sight distance out of the proposed development. Considering this, ODOT will require a Sight Distance analysis,
completed and stamped by a licensed professional engineer, to ensure that the required Distance can be achieved. If
not, further mitigation may be necessary, including, but not limited to, removal of trees and other brush. This will be
required to be maintained by the applicant if the application moves forward. An Application for State Highway
Approach is required for this proposed development.

Frontage Improvements and Right of Way Donation to ODOT

ODOT recommends Clackamas County require the applicant to donate right of way to ODOT for half street
improvements consistent with Figure 5-2b Typical Rural Arterial Cross Section Unincorporated Communities. As
discussed with the county and the applicant, the donation will consist of the following:

71t Center Turn Lane

12ft Travel Lane

8ft Buffered Bike Lane

6” Curb with 5ft Planter Strip
71t Sidewalk

1 A parcel is considered ‘landlocked’ if it has no other reasonable access other than to a state highway. Burden of proof is on the applicant to provide justification
as to why access to a road other than a state highway is not reasonable.
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o 1ft Back of Sidewalk Maintenance Buffer

Because the center lane doesn’t exist today, we recommend the applicant be required to construct the 8ft buffered bike
lane, no curb (keep existing drainage ditch), extra wide planter strip and a 7ft sidewalk in its ultimate location.

ODOT Permit Requirements

e State Highway Approach Road Permit
e ODOT Miscellaneous Permit

All alterations within the State highway right of way are subject to the ODOT Highway Design Manual (HDM)
standards. Alterations along the State highway but outside of ODOT right-of-way may also be subject to ODOT
review pending its potential impact to safe operation of the highway. If proposed alterations deviate from ODOT
standards a Design Exception Request must be prepared by a licensed engineer for review by ODOT Technical
Services. Preparation of a Design Exception request does not guarantee its ultimate approval. Until more detailed
plans have been reviewed, ODOT cannot make a determination whether design elements will require a Design
Exception.

Note: Design Exception Requests may take 4 months or longer to process.

All ODOT permits and approvals must reach 100% plans before the District Contact will sign-off on a local
jurisdiction building permit, or other necessary requirement prior to construction.

ODOT RECOMMENDED LOCAL CONDITIONS OF APPROVAL

Frontage Improvements and Right of Way

X The applicant is required to construct an 8ft buffered bike lane, no curb (keep existing drainage ditch), extra
wide planter strip (to accommodate the planned cross section) and a 7ft sidewalk in its ultimate location.
Improvements shall be constructed as necessary to be consistent with local, ODOT and ADA standards.

X Right of way donated to ODOT as necessary to accommodate the planned cross section shall be provided.

71t Center Turn Lane

121t Travel Lane

8ft Buffered Bike Lane

6” Curb with 5ft Planter Strip

7ft Sidewalk

1ft Back of Sidewalk Maintenance Buffer

The deed must be to the State of Oregon, Oregon Department of Transportation. The ODOT District contact
will assist in coordinating the transfer. ODOT should provide verification to the local jurisdiction that this
requirement has been fulfilled. The property owner must be the signatory for the deed and will be responsible
for a certified environmental assessment of the site prior to transfer of property to the Department.

Note: It may take up to 6 months or longer to transfer ownership of property to ODOT.
Access to the State Highway

X A State Highway Approach Road Permit from ODOT for access to the state highway for the proposed use is
required. Truck turning templates shall be provided as needed to ensure vehicles can enter and exit the
approach safely. Site access to the state highway is regulated by OAR 734.51. For application information go
to http://www.oregon.gov/ODOT/HWY/ACCESSMGT/Pages/Application-Forms.aspx.

Note: It may take up to 6 months to 1 year or longer to process a State Highway Approach Road Permit
depending on the level of complexity of the project and plan review timeline.
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Permits and Agreements to Work in State Right of Way

X

Please send a copy of the Land Use Notice to: Ol

An ODOT Miscellaneous Permit must be obtained for all work in the highway right of way. When the total
value of improvements within the ODOT right of way is estimated to be $100,000 or more, an agreement with
ODOT is required to address the transfer of ownership of the improvement to ODOT. An Intergovernmental
Agreement (IGA) is required for agreements involving local governments and a Cooperative Improvement
Agreement (CIA) is required for private sector agreements. The agreement shall address the work standards
that must be followed, maintenance responsibilities, and compliance with ORS 276.071, which includes State
of Oregon prevailing wage requirements.

Note: If a CIA is required, it may take 6 months or longer to process.

The applicant must obtain an ODOT permit to place trees in the state right of way. Tree spacing and design
must be consistent with the ODOT Highway Design Manual section 4.2.6
(http://www.oregon.eov/ODOT/Engineering/Documents RoadwayEng/HDM_04-Cross-Sections.pdf.

If proposed tree placement deviate from ODOT standards (such as placement in a planter strip), a Design
Exception Request for clear zone must be prepared by a licensed engineer for review by ODOT Technical
Services. Preparation of a Design Exception request does not guarantee its ultimate approval.

Note: It may take 4 months or longer to process a Design Exception.

Illumination within the ODOT right of way must be in accordance with AASHTO illumination standards and
the ODOT Lighting Policy and Guidelines, which states that local jurisdictions must enter into an
Intergovernmental Agreement (IGA) with ODOT wherein the local jurisdiction is responsible for installation,
maintenance, operation, and energy costs.

An ODOT Utility Permit is required for connection to state highway drainage facilities. Connection will only
be considered if the site’s drainage naturally enters ODOT right of way. The applicant must provide ODOT
District with a preliminary drainage plan showing impacts to the highway right of way.

A drainage study prepared by an Oregon Registered Professional Engineer is usually required by ODOT if:
1. Total peak runoff entering the highway right of way is greater than 1.77 cubic feet per second; or
2. The improvements create an increase of the impervious surface area greater than 10,758 square feet.

| Development Review Planner: Marah Danielson 503.731.8258,

marah.b.danielson@odot.oregon.gov

’ District Contact: Robby Cox d2cap@odot.oregon.gov
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21370 SW Langer Farms Pkwy
Suite 142, Sherwood, OR 97140

Technical Memorandum

To:  James Kenney
From: Michael Ard, PE
Date: December 4, 2023
Re: 28712 SE Highway 212 — Zone Change Analysis

| RENEws:  12/31/2023 |

This memorandum is written to provide information regarding a proposed change in zoning for the property
at 28712 SE Highway 212 in Boring, Oregon. The subject property is currently zoned “RA-1”. Under the
proposed plan, one acre of the property would be re-zoned to “RC” zoning.

This analysis considers the potential transportation impacts of the proposed change in zoning. The
assessment is made based on the projected change in traffic volumes associated with development under
the “reasonable worst case scenario” for the existing and proposed zoning designations. The analysis also
includes a discussion of the desired site use as well as thresholds at which transportation improvements
may reasonably be required.

Site Trips — Zone Change Analysis

A trip analysis for the zone change must consider the “reasonable worst case development scenario” for the
existing and proposed zoning designations. This approach allows county to assess the potential impacts of
a zone change and to determine whether safety or operational improvements would be needed to support
increased traffic levels, as required under Oregon’s Transportation Planning Rule.

Under existing conditions, the Clackamas County “Rural Area Residential 1-Acre” (RA-1) zoning allows
for residential development of the site with a minimum lot size of one acre. Since the property subject to
the proposed rezone has an area of 1 acre, one single-family home could be constructed within the property
without the need for a zone change. This development level serves as a baseline for comparison with the
proposed zoning.

A trip generation estimate for the existing zoning was prepared using data from the Trip Generation
Manual, 11th Edition, published by the Institute of Transportation Engineers. Trip generation was
calculated using the published trip rates for ITE land use code 210, Single-Family Detached Housing. The
calculations are based on the number of dwelling units.

Based on the analysis, the “reasonable worst case development scenario” for the existing RA-1 zoning
would result in one trip during the morning peak hour, one trip during the evening peak hour, and ten daily
site trips, Detailed trip generation calculation worksheets are included in the attached technical appendix.
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RC Zoning

“Rural Commercial” (RC) zoning allows for development of the site with a variety of commercial land
uses. These include day care facilities, banks, office uses (including government offices and medical/dental
offices), retail uses, service stations, and restaurants and bars. For each of the potential site uses, it was
assumed that a future building would have a floor area of up to 25 percent of the gross area of the lot. This
results in a gross floor area of up to 10,900 square feet. Among the permitted land uses, the use which
would be expected to result in the highest primary trip generation would be several fast-food restaurants
without drive through windows and with a total gross floor area of 10,900 square feet.

The trip generation estimate for this zoning scenario was also prepared using data for ITE land use code
933, Fast-Food Restaurant without Drive Through based on a gross floor area of 10,900 square feet.

Based on the analysis, the proposed zone change would result in a net increase of up to 268 trips during the
morning peak hour, 205 trips during the evening peak hour, and 2,788 additional daily trips as compared to
the meximum development potential under the existing zoning. A summary of the trip generation
calculations is provided in Table 1 below.

Table 1 - Zone Change Trip Generation Summary

Morning Peak Hour Evening Peak Hour Daily

l
% In Out Total In  Out__ Total Total 2
| Proposed RRFF-5 Zoning (22 homes) ~ 273 198 471 181 181 362 4910 |

-Pass-By Trips (43%) d01 -101 202 718 18 7 -156 2112 [
| _-Existing RA-1 Zoning (1 home) 0 -1 -l -1 0 -1 20 |
" Net Increase in Site Trips 172 9 268 102 103 20§ 2788 |

Desired Development Scenario

The property owner is seeking a change in zoning to facilitate the addition of a coffee kiosk to the subject
property. Sinoe the actual future land use is known, in addition to examination of the reasonable worst case
development scenario, a trip generation estimate was prepared for the likely use of the-subject property.
This analysis was conducted to determine the likely traffic impacts of the actual future property use and to
assess whether that use would trigger the need for transportation system improvements.

The trip generation estimate for a coffee kiosk was prepared using data for ITE land use code 938,
Coffee/Donut Shop with Drive-Through Window and No Indoor Seating. The trip rates are based on the
number of drive-through windows.

Based on the analysis, the desired use on the subject property (assuming a single drive-through window)
would result in 40 trips during the moming peak hour, 15 trips during the evening peak hour, and 180 daily
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site tips as compared to the maximum development potential under the existing zoning. A summary of the
trip generation calculations is provided in Table 2 below.

_ Table 2 - Likely Development Trip Generation Summary

Morning Peak Hour Evening Peak Hour Daily
In Out Total In  Out  Total Total

Coffee Kiosk w/ Drive Thru Window 20 20 40 8 7 15 180

Transportation Planning Rule Considerations

Oregon’s Transportation Planning Rule (OAR 660-012-0060) requires that when a plan amendment (such
as a zone change) is proposed for a property, a determination must be made as to whether the amendment
would result in a “significant effect” on the transportation system, as measured at the approptiate long-

range planning hotizon.

It is anticipated that the proposed zone change may significantly impact the operation of the surrounding
transportation system under the reasonable worst case development scenario. However, the impacts of the
actual desired land use are very limited. It should be noted that Oregon Highway Plan policy 1F5 provides
that:

“If an amendment subject 1o OAR 660-012-0060 increases the volume to capacity ratio further, or
degrades the performance of a facility so that it does not meet an adopted mobility target at the planning
horizon, it will significantly affect the facility unless it falls within the thresholds listed below for a small
increase in traffic.” [emphasis is mine)

It further defines that:

The threshold for a small increase in traffic between the existing plan and the proposed aimendment is
defined in terms of the increase in total average daily trip volumes as follows:

o Any proposed amendment that does not increase the average daily trips by more than 400.

Based on the trip generation analysis, an unrestricted zone change to RC would result in an increase of up
to 2,788 average daily trips, which is well above the threshold designated as a small increase in traffic.
However, the actual proposed use of the property falls below the 400-trip threshold identified in the Oregon
Highway Plan. While an unrestricted zone change would likely result in a significant effect on the
transportation system requiring a detailed analysis and mitigation, application of a trip cap on the subject
propetty would allow the desired development to proceed while ensuring that future development will not
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result in a significant effect on the surrounding transportation system. Accordingly, a trip cap of 400 average
daily trips is proposed for the one-acre parcel zoned “RC”.

Site Access Safety

To determine whether there are any significant existing safety hazards in the site vicinity, crash data for the
site frontage and an additional 500 feet in each direction was obtained from the Oregon Department of
Transportation’s Crash Analysis and Reporting Unit. The data was for the most recent five-year period for
which complete data is available, from January 2017 through December 2021. During this period there
were three reported crashes within the subject road segment. All three were rear-end collisions between
eastbound vehicles and occurred east of Burt Lane (which is east of the subject property). Since any stopped
vehicle or object in the roadway which causes an eastbound vehicle to need to stop must be farther east
from the point of collision, it is clear that nothing within the area of the property frontage could have
contributed to any of the reported crashes.

Based on the historical crash data, there are no evident safety concerns within the site frontage under
existing conditions.

In addition to examination of the historical data, consideration was given to the projected traffic volumes
which would be associated with desired development within the subject property. The highest site traffic

volumes are projected to occur during the moming peak hour and consist of 20 entering and 20 exiting
vehicles.

If half the vehicles entering the site approach from each direction, there will be 10 westbound left-turning
vehicles entering the site, and 10 eastbound right-turning vehicles entering the site.

ODOT determines whether dedicated turn lanes are needed to safely accommodate projected site traffic
based on turn lane warrants, as detailed in the Analysis Procedures Manual. In general, a left-turn lane is
not warranted when 10 or fewer vehicles make a left turn during the peak hours. Additionally, right-tutn
lanes are not warranted where hourly right-turn volumes are not in excess of 20 vehicles per hour. Based
on the anticipated site use and projected traffic volumes, it is therefore expected that turn lane warrants will
not be met for the site access serving the future coffee kiosk. Although the volume of westbound left-turning
traffic is just below the threshold at which a turn lane should be considered, it is expected that the actual
distribution of site trips may include more eastbound right-turning vehicles than lefi-turning vehicles,
simply because entering and exiting the site is easier for eastbound vehicles, which need not wait for a gap
in the opposing traffic stream to enter the site, and need not wait for a gap in both directions of travel to
exit the site. It is therefore likely that slightly more than half of site trips will enter and exit in the eastbound
direction, resulting in a decrease in the projected westbound lefi-tum volume and an increase in the
projected eastbound right-turn volume. Even with such a shift in trip assignment, turn lane warrants would
not be projected to be met for either turning movement.
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Based on the crash history, turn-lane warrant analysis, and the relatively low posted speed of 35 mph along
the site frontage, it is expected that the site can safely accommodate the proposed use without the need for

lane additions or other safety mitigations.

Conclusions

Based on the analysis, it is recommended that a trip cap of no more than 400 average daily trips be applied
to the one-acre property proposed for “RC” Rural Commercial zoning. This mitigative measure is sufficient
to ensure that the proposed zone change will not result in a significant effect under Oregon’s Transportation
Planning Rule.

Further, based on the crash history and turn-lane warrant analysis it is anticipated that future development
of the commercial property with a coffee kiosk will not result in the need for significant safety
improvements at the site access location on Oregon Highway 212.

If you have any questions regarding this analysis or the associated recommendations, please feel free to
contact me at (503)537-8511 or mike.ard@gmail.com.
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Trip Generation Calculation Worksheet m
l_? —

Land Use Description: Single-Family Detached Housing
ITE Land Use Code: 210
Independent Variable: Dwelling Units
Quantity: 1 Dwelling Units
Setting: General Urban/Suburban and Rural

Summary of ITE Trip Generation Data

AM Peak Hour of Adjacent Street Traffic
Trip Rate: 0.70 trips per dwelling unit
Directional Distribution: 26% Entering 74% Exiting

PM Peak Hour of Adjacent Street Traffic

Trip Rate: 0.94 trips per dwelling unit

Directional Distribution: 63% Entering 37% Exiting
Total Weekday Traffic

Trip Rate: 9.43 trips per dwelling unit

Directional Distribution: 50% Entering 50% Exiting

Site Trip Generation Calculations

1 Dwelling Units

Entering| Exiting | Total
AM Peak Hour 0 1 1
PM Peak Hour 1 0 1
{Weekday 5 5 10

Data Source: Trip Generation Manual, 11th Edition , Institute of Transportation Engineers, 2021
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Trip Generation Calculation Worksheet m_\]
~
Land Use Description: Fast-Food Restaurant w/o Drive Thru
ITE Land Use Code: 933

Independent Variable: Gross Floor Area
Quantity: 10.90  Thousand Square Feet

Summary of ITE Trip Generation Data

AM Peak Hour of Adjacent Street Traffic
Trip Rate: 43,18 trips per ksf
Directional Distribution: 58% Entering 42% Exiting

PM Peak Hour of Adjacent Street Traffic
Trip Rate: 33.21 trips per ksf
Directional Distribution: 50% Entering 50% Exiting

Total Weekday Traffic

Trip Rate: 450.49 trips per ksf
Directional Distribution: 50% Entering 50% Exiting

Site Trip Generation Calculations

10.90 ksf Fast Food Restaurant
ntering] Exiting | Total
'AM Peak Hour| 273 198 | 471 |
PM Peak Hour} 181 181 362
Weekday 2455 | 2455 | 4910

Data Source: Trip Generation Manual, 11th Edition , Institute of Transportation Engineers, 2021
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Trip Generation Calculation Worksheet m
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Land Use Description: Coffee/Donut Shop with Drive-Thru
Window and No Indoor Seating
ITE Land Use Code: 938
Independent Variable: Gross Floor Area
Quantity: 1 Drive-Through Lanes
Setting: General Urban/Suburban

Summary of ITE Trip Generation Data

AM Peak Hour of Adjacent Street Traffic
Trip Rate: 39.81 trips per Drive-Through Lane
Directional Distribution: 50% Entering 50% Exiting

PM Peak Hour of Adjacent Street Traffic
Trip Rate: 15.08 trips per Drive-Through Lane
Directional Distribution: 50% Entering 50% Exiting

Total Weekday Trafflc

Trip Rate: 179 trips per Drive-Through Lane
Directional Distribution: 50% Entering 50% Exiting

Site Trip Generation Calculations

1 Drive-Through Lanes

Entering| Exiting | Tofal
AM Peak Hour| 20 20 40
PM Peak Hour{ 8 7 15
[Weekday 90 90 180

Data Source: Trip Generation Manual, 11th Edition , Institute. of Transportation Engineers, 2017
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Exhibit 1
70197-24 & 7.0198-24

agriculture, forestry, and low-density residential development. That public facilities and services providtage6¥aod; 72
and sewage disposal will be limited to the types and levels of service available and appropriate to the property. The
proposed comprehensive map and zone change and use of the property would not impermissibly affect the ability of
nearby UGBs to perform their urbanization function. The subject property is located off of an Arterial Street and
adjacent to Commercially zoned property. The change will not change the density.

C. The transportation system is adequate and will remain adequate with approval of the proposed zone change. For
the purpose of this criterion:

1. Adequate means a maximum volume-to-capacity ratio (v/c), or a minimum level of service (LOS), as
established by Comprehensive Plan Tables 5-2a, Motor Vehicle Capacity Evaluation Standards for the Urban
Area, and 5-2b, Motor Vehicle Capacity Evaluation Standards for the Rural Area.

2. The evaluation of transportation system adequacy shall be conducted pursuant to the Transportation
Planning Rule (Oregon Administrative Rules 660-012- 0060).

3. Itshall be assumed that the subject property is developed with the primary use, allowed in the proposed
zoning district, with the highest motor vehicle trip generation rate.

4. The methods of calculating v/c and LOS are established by the Clackamas County Roadway Standards.

5. The adequacy standards shall apply to all roadways and intersections within the impact area of the
proposed zone change. The impact area shall be identified pursuant to the Clackamas County Roadway
Standards.

6. Adetermination regarding whether submittal of a transportation impact study is required shall be made
based on the Clackamas County Roadway Standards, which also establish the minimum standards to which
a transportation impact study shall adhere.

7. Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle capacity calculation methodology,
impact area identification, and transportation impact study requirements are established by the 0DOT
Transportation Analysis Procedures Manual for roadways and intersections under the jurisdiction of the
State of Oregon.

D. Safety of the transportation system is adequate to serve the level of development anticipated by the proposed
zone change.

Applicants Response: The applicant agrees that ensuring the safety of the transportation systems is paramount
when considering proposed zone changes and with any anticipated increased with development. This was a critical
aspect and in consideration of various factors, including road capacity, traffic flow, pedestrian safety, and
infrastructure adequacy were considered. The comprehensive traffic impact analysis gave the applicant cer tainty to
move forward in the request for the designation change. The traffic analysis considered the projected change in
traffic volumes associated with the development for the existing and proposed change. This is further supported by
a traffic report prepared by ARD engineering. With any development application the applicant will further assess the
adequacy of existing transportation infrastructure to accommodate the anticipated level of development resulting
from development. This will includes evaluating road capacity, signage, lighting, pedestrian crossings, and bicycle
lanes. With any development identifying any deficiencies in infrastructure is crucial for addressing safety concerns
and ensuring that the transportation system can effectively serve the increased demand. By conducting thorough
analyses, addressing infrastructure needs, prioritizing pedestrian and cyclist safety, coordinating with transportation
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Fritzie, Martha 70197-24 & 7.0198-24
Page 1 of 1

From: Liljefelt, Valere <Valere.Liljefelt@clackamasfire.com>

Sent: Tuesday, July 23, 2024 11:17 AM

To: Fritzie, Martha

Subject: Z0197-24 and Z0198-24

Warning: External email. Be cautious opening attachments and links.

Hi Martha,
CFD1 has no comments for a zone change.

Valere Liljefelt

Lt. Deputy Fire Marshal | Fire Prevention
Hours: Mon —Thurs 7am —5 pm

direct: 971-282-2059
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70197-24 & 7.0198-24

Oregon Department of Traniportaltio |
Transportationalgeeglolqﬁ
[ina Kotek, Governor 123 NW Flanders St.
Portland, OR 97209-4012
(503) 731-8200
Fax: (503) 731-8259

8/15/24 ODOT # 13040

ODOT Response

Project Name: Kenney Zone Change Applicant: James and Tammy Kenney
Jurisdiction: Clackamas County Jurisdiction Case #: Z0197-24 and Z0198-24
Site Address: 28712 SE Hwy 212, Boring State Highway: OR 212

LAND USE PROPOSAL

A Comprehensive Plan map amendment to change the land use plan designation for a portion of the subject
property from Unincorporated Community Residential (UCR) to Rural Commercial (RC), with a corresponding
zone change from Rural Area Residential 1 Acre (RA-1) to Rural Commercial (RC) to allow for future
development of rural commercial uses. No development is proposed with the application.

STATE HIGHWAY FACILITY

The site is adjacent to OR 212. ODOT has permitting authority for this facility and an interest in assuring that
the proposed zone change/comprehensive plan amendment is consistent with the identified function, capacity
and performance standard of this facility.

COMMENTS

For zone changes and comprehensive plan amendments, local governments must make a finding that the
proposed amendment complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There must
be substantial evidence in the record to either make a finding of “no significant effect” on the transportation
system, or if there is a significant effect, require assurance that the land uses to be allowed are consistent with
the identified function, capacity, and performance standard of the transportation facility.

ARD Engineering has prepared a Traffic Impact Analysis for the proposed plan amendment. ODOT has
reviewed the analysis to determine whether there would be a significant effect on OR 212 with the proposed
amendment. Due to existing constraints on the transportation system, the analysis recommends that vehicle trips
generated from the site be limited to no more than 400 average daily tips. This number of trips is consistent with
the Oregon Highway Plan mobility policy that states that plan amendments that generate 400 average daily trips
or less are considered a small increase and would not have a significant effect on State highway facility. ODOT
supports a condition of approval for trip cap of 400 average daily trips provided Clackamas County has a
mechanism to administer it.

Thank you for providing ODOT the opportunity to participate in this land use review. If you have any questions
regarding this matter, please contact the ODOT Region 1 Development Review Planner identified below.

Please send a copy of the Notice of Decision including conditions of approval to:
ODOT_R1_DevRev@odot.oregon.gov

Development Review Planner: Marah Danielson Marah.b.danielson@odot.oregon.gov
Traffic Contact: Avi Tayar, P.E. Abraham.tayar@odot.oregon.gov
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Fritzie, Martha 70197-24 & 7.0198-24
Page 1 of 5§

From: Snuffin, Christian

Sent: Thursday, August 15, 2024 3:11 PM

To: Fritzie, Martha

Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

I have reviewed the technical memorandum prepared by Michael Ard, PE, and dated December 4, 2023, regarding the
proposed zone change at 28712 SE Highway 212 from RA-1 to RC.

I concur with the findings that the Transportation Planning Rule (TPR) can be met with the implementation of a trip cap
that limits the allowable daily site trips to no more than 400. This would allow the desired development scenario, which is
a drive-through coffee kiosk with no seating; but would preclude otherwise permitted uses in the Rural Commercial zone,
such as a fast-food restaurant with a drive through.

The technical memo adequately addressed ZDO 1202.03, subsection (C) (transportation system adequacy) by
demonstrating that a trip cap of 400 daily site trips would result in no significant effect under the TPR.

The memo also adequately addressed ZDO 1202.03, subsection (D) - safety adequacy. The crash history did not reveal
elevated crash frequency or severity in the vicinity of the site and no safety mitigations are recommended.

Christian Snuffin, PE, PTOE
503.680.5623

From: Fritzie, Martha <MFritzie@clackamas.us>
Sent: Thursday, August 15, 2024 1:49 PM

To: Snuffin, Christian <CSnuffin@clackamas.us>
Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

Hi Christian. No worries about yesterday. Someone from Kittleson was there and said she had worked with you in the
past and will reach out.

Regarding Z0197-24, etc — could you write up a couple of sentences for my findings — that you agree with the findings of
the Tl and the trip cap is necessary to meet the TPR (assuming this from your comments) and also that the safety criteria
in ZDO Section 1202 was adequately addressed and is met.

Thanks!
Martha

Martha Fritzie, Principal Planner

Clackamas County DTD |Planning & Zoning
150 Beavercreek Road|Oregon City, OR 97045
mfritzie@clackamas.us

(503) 742-4529

Working hours 7:30am to 6:00pm | Monday — Thursday

Please visit our webpage for updates on Planning services
available online, service hours and other related issues.



Exhibit 5
70197-24 & 7.0198-24
Page 2 of 5§

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

From: Snuffin, Christian <CSnuffin@clackamas.us>

Sent: Thursday, August 15, 2024 11:39 AM

To: Fritzie, Martha <MFritzie@clackamas.us>

Cc: DANIELSON Marah B <Marah.B.DANIELSON @odot.oregon.gov>
Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

Hi Martha and Marah,

My apologies for not responding sooner. | was unexpectedly out of the office yesterday dealing with some personal
business. No red flags on the TIS. | would not object to a trip cap if legal and enforceable.

Martha, I’m sorry to have missed the pre-app yesterday. Let me know if there are any outstanding questions | can help
address or anyone you need me to talk to.

Christian Snuffin, PE, PTOE
503.680.5623

From: Fritzie, Martha <MFritzie@clackamas.us>

Sent: Wednesday, August 14, 2024 10:08 AM

To: DANIELSON Marah B <Marah.B.DANIELSON @ odot.oregon.gov>; Snuffin, Christian <CSnuffin@clackamas.us>
Cc: TAYAR Abraham <Abraham.TAYAR@odot.oregon.gov>

Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

Thanks for reaching out, Marah. | would like comments before the end of the day Thursday (tomorrow). | will be
finishing up the staff report Friday — to send out on Monday.
Martha

Martha Fritzie, Principal Planner

Clackamas County DTD|Planning & Zoning
150 Beavercreek Road|Oregon City, OR 97045
mfritzie@clackamas.us

(503) 742-4529

Working hours 7:30am to 6:00pm | Monday — Thursday

Please visit our webpage for updates on Planning services
available online, service hours and other related issues.
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Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

From: DANIELSON Marah B <Marah.B.DANIELSON @odot.oregon.gov>

Sent: Wednesday, August 14, 2024 9:24 AM

To: Snuffin, Christian <CSnuffin@clackamas.us>; Fritzie, Martha <MFritzie@clackamas.us>
Cc: TAYAR Abraham <Abraham.TAYAR@odot.oregon.gov>

Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

H Warning: External email. Be cautious opening attachments and links.

Hi Christian and Martha,
When do you need ODOT comments by this week regarding the Kenney ZC? We were hoping to hear back from
Christian regarding our questions below about the proposed trip cap before sending comments this week.

Thanks,

Marah Danielson, Senior Planner
Development Review Program

Oregon Department of Transportation, Region 1
Marah.b.danielson@odot.oregon.gov
503.731.8258

Cell: 503.979.7628
Please note: This email, related attachments and any response may be subject to public disclosure under state law.

From: DANIELSON Marah B

Sent: Tuesday, August 13, 2024 9:18 AM

To: Snuffin, Christian <CSnuffin@clackamas.us>

Cc: TAYAR Abraham <Abraham.TAYAR@odot.oregon.gov>
Subject: FW: Z0197-24 and Z0198-24 Kenney ZC

Hi Christian,

Hope you’re doing well. Avi has reviewed the TIA for the Kenney ZC. It looks like the applicant is proposing a trip cap to
meet the TPR. Does the county support the trip cap and have the resources to administer it? We wanted to confirm before
submitting our comments to Martha.

Thanks,

Marah Danielson, Senior Planner
Development Review Program

Oregon Department of Transportation, Region 1
Marah.b.danielson@odot.oregon.gov




503.731.8258 Exhibit 5
Cell: 503.979.7628 70197-24 & 70198-24
Please note: This email, related attachments and any response may be subject to public disclosure under state law. Page 4 of 5

From: Fritzie, Martha <MFritzie@clackamas.us>

Sent: Monday, August 12, 2024 6:28 PM

To: DANIELSON Marah B <Marah.B.DANIELSON @odot.oregon.gov>

Cc: Blessing, Ben <BBlessing@clackamas.us>; Kent, Ken <KenKen@clackamas.us>; TAYAR Abraham
<Abraham.TAYAR@odot.oregon.gov>

Subject: RE: Z0197-24 and Z0198-24 Kenney ZC

This message was sent from outside the organization. Treat attachments, links and requests with caution. Be conscious of the information you
share if you respond.

Thanks Marah. You should contact Christian Snuffin (CSnuffin@clackamas.us) regarding the traffic study.
Martha

Martha Fritzie, Principal Planner

Clackamas County DTD|Planning & Zoning
150 Beavercreek Road|Oregon City, OR 97045
mfritzie@clackamas.us

(503) 742-4529

Working hours 7:30am to 6:00pm | Monday — Thursday

Please visit our webpage for updates on Planning services
available online, service hours and other related issues.

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

From: DANIELSON Marah B <Marah.B.DANIELSON @odot.oregon.gov>

Sent: Monday, August 12, 2024 4:49 PM

To: Fritzie, Martha <MFritzie@clackamas.us>

Cc: Blessing, Ben <BBlessing@clackamas.us>; Kent, Ken <KenKen@clackamas.us>; TAYAR Abraham
<Abraham.TAYAR@odot.oregon.gov>

Subject: Z0197-24 and Z0198-24 Kenney ZC

H Warning: External email. Be cautious opening attachments and links.

Hi Martha,



ODQT engineering has reviewed the TIA for the zone change and the applicant is proposing a trip cap to address {rehipit S
requirements. | requested county engineering comments but the generic email was unable to locate Z1{eh9 B2fore sE0ding-24
comments supporting the trip cap, we want to make sure the county was onboard with administering the cap anti)lglge 50f5
support of the trip cap as a condition of approval.

Thanks,

Marah Danielson, Senior Planner

Development Review Program

Oregon Department of Transportation, Region 1

Marah.b.danielson@odot.oregon.gov

503.731.8258

Cell: 503.979.7628

Please note: This email, related attachments and any response may be subject to public disclosure under state law.
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