
AGENDA Revised 
*Removed Housing Authority Consent item II. 1.

Thursday, February 15, 2018 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 

Beginning Board Order No. 2018-13 

CALL TO ORDER 

Roll Call 
Pledge of Allegiance 

I. HOUSING AUTHORITY PUBLIC HEARING (The following item will be individually presented 
by County staff or other appropriate individuals.  Persons appearing shall clearly identify themselves 
and the department or organization they represent.  In addition, a synopsis of each item, together with 
a brief statement of the action being requested shall be made by those appearing on behalf of an 
agenda item) 

1. TEFRA Hearing on the Issuance of Private Activity Bonds for the Development of the
Rosewood Terrace Apartment Project (Chuck Robbins, Housing Authority)

II. HOUSING AUTHORITY CONSENT AGENDA

1. *REMOVED - In the Matter of Approval to Apply for a Homeless System Diversion, 

Prevention and Rapid Re-Housing Grant 

2. In the Matter of Approval to Execute the General Depository Agreement, HUD Form 51999

3. Resolution No. 1925 - Approval of Amendment to Resolution No. 1923 for Additional
Private Activity Bonds for the Rosewood Terrace Apartment Project

4. Resolution No 1926 - Approval of Amendment to Resolution No. 1924 to update the
Name of the Limited Partnership to Pedcor Investments – 2016-CLV

III. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

IV. PUBLIC HEARING (The following items will be individually presented by County staff or other
appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

NOTE:  This item has been postponed until March 22, 2018. 

1. Board Order No. _____ for a Boundary Change Petition to Transfer Property from
Centennial School District to North Clackamas School District (Chris Storey and
Amanda Keller, County Counsel)
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V.  PUBLIC DISCUSSION ITEM (The following items will be individually presented by County staff 
or other appropriate individuals.   Citizens wishing to comment on a discussion item must fill out a blue 
card provided on the table outside of the hearing room prior to the beginning of the meeting.) 
 

Business & Community Services 
 

1. Resolution No. _____ Approving an Amendment to the City of Wilsonville’s Year 2000 
Urban Renewal Plan (Laura Zentner, BCS, Nate Boderman, County Counsel) 

 
VI.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be 

allotted individual discussion time on the agenda.  Many of these items have been discussed by the Board in 
Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a Board member 
requests, before the vote on the motion, to have an item considered at its regular place on the agenda.)  

 
A.     Health, Housing & Human Services 
 

1. Resolution No. _____ Approval of a TEFRA Resolution Declaring Clackamas County’s 
Approval for the Housing Authority of Clackamas County (HACC) to Issue $34 Million in 
Revenue Bonds for the Development of the Rosewood Terrace Apartments – Housing Authority 

 
B.     Department of Transportation & Development 
 

1. Resolution No. _____ Declaring the Public Necessity and Purpose for Acquisition of 
Rights-of-Way and Easements for the Foster Creek (at Bakers Ferry Road) Bridge 
Scour Protection Project and Authorizing Negotiations and Eminent Domain Actions 

 

2. Approval of a Federal Lands Access Program Match Agreement with Western Federal 
Lands Highway Division for the East Salmon River Road Surface Preservation Project 

 

3. Approval of a Federal Lands Access Program Match Agreement with Western Federal Lands 
Highway Division for the Lolo Pass Road Stabilization and Surface Preservation Project 

 

4. Approval of a Transfer of an Interest in the Clackamas Industrial Area Opportunities (CIAO) 
Site to the Clackamas County Development Agency 

 
C. Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 
D. County Counsel 
 

1. Approval of Amendment No. 1 to the Settlement Agreement between the City of Gladstone 
and Clackamas County 

 
E. Business & Community Services 
 

1. Approval of a Purchase and Sale Agreement with Port Blakely US Forestry for the Exchange 
of Real Property 

 
VII. DEVELOPMENT AGENCY   
 

1. Acceptance of a Transfer of an Interest in the Clackamas Industrial Area Opportunities (CIAO) 
Site from Clackamas County 

 
VIII. COUNTY ADMINISTRATOR UPDATE 

 
IX. COMMISSIONERS COMMUNICATION 



  

 

Richard Swift 
                     Director 

 

February 15, 2018 

 

Housing Authority Board of Commissioners 

Clackamas County 

 

Members of the Board: 

 

TEFRA Hearing on the Issuance of Private Activity Bonds for the 

Development of the Rosewood Terrace Apartment Project 
 

Purpose/Outcomes A Public Hearing before the HACC Board of 
Commissioners to receive comments on the use of Private 
Activity Bonds (PAB) for the development of an affordable 
housing project (TEFRA Hearing) 

Dollar Amount and Fiscal 
Impact 

PAB Application for $2,000,000 in additional bond 
proceeds 

Funding Source(s) Private Activity Bond - Debt Management Division of the 
Oregon State Treasury 

Duration 40-year principal and interest amortization period 

Previous Board Action The Board discussed the TEFRA Hearing at the 2/6/18 
Policy Session & previous TEFRA hearing was 1/19/17 

Strategic Plan Alignment  Ensure safe, healthy and secure communities 

 Sustainable and Affordable Housing 

Contact Person Chuck Robbins, HACC Executive Director (503) 650-5666 

Contract Number N/A 

 

BACKGROUND: 

The Housing Authority a division of the Health, Housing & Human Services Department 

requests a hearing on the issuance of Private Activity Bonds for the Development of the 

Rosewood Terrace Apartment project.  As part of the bond approval process the HACC Board 

must hold a Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) hearing.  This hearing is 

mandated by the IRS and 1) informs the affected governmental units of a proposal to issue 

bonds within their jurisdiction, and  2) and provides a reasonable opportunity for residents and 

interested individuals to express their views on the issuance of bonds and the nature of the 

improvements and project for which the bond funds will be allocated. 

The TEFRA hearing must be held before the Oregon Private Activity Bond Committee will 

approve the Bond application.  The TEFRA Hearing requires that a Public Notice be published 

at least 14 days prior to the hearing date.  The attached notice was advertised in the Oregonian 

on Wednesday, January 31, 2018.  As included in the Notice the Bonds will be used to finance 

the acquisition and construction of an apartment complex containing a total of approximately 

212 dwelling units, to be known as the Rosewood Terrace Apartments, to provide housing for 

low-income persons, as a qualified residential rental project under Section 142(d) of the Code.  



Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 
www.clackamas.us 

The Rosewood Terrace Apartment project includes (104) 1 Bedroom/1 Bath units, (100) 2 

Bedroom/2 Bath units, and (8) 3 Bedroom/2 Bath Units. The current Fair Market Rents for a 2 

Bedroom unit is $1,242, which is less than actual market rent.  This project keeps rent at 

$761/Mo for 1BR/1 Bath, $909/Mo for 2BR/2Bath, and $1,044/Mo for 3 BR/2 Bath making it 

affordable to households making less than 60% of the Area Median Income.  These units are 

required to remain affordable for a period of 60 years. 

The Bond amount will not exceed $34,000,000, including the additional $2,000,000 being 

requested at this hearing.  

 

RECOMMENDATION: 

Staff recommends the HACC Board of Commissioners hold the TEFRA Hearing. 

 

Respectfully submitted, 

 

 

 

Richard Swift, Director 

Health, Housing and Human Services 



 
2990081.4 041464  NTC 

TEFRA NOTICE 

 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that on February 15th, 2018, a public hearing, as required by Section 

147(f) of the Internal Revenue Code of 1986, as amended (the “Code”), will be held by the 

Housing Authority of Clackamas County (the “Authority”) with respect to the proposed issuance 

by the Authority of tax-exempt private activity revenue bonds in one or more series in an 

aggregate face amount not to exceed $34,000,000 (the “Bonds”), the interest on which will be 

excluded from gross income of the holders for federal income tax purposes under Sections 103 

and 142(d) of the Code.  The proceeds of the Bonds will be used by Pedcor Investments-2016-

CLV, Limited Partnership (the “Borrower”) through one or more loans to the Borrower to 

finance a portion of the costs of acquiring and constructing a 212-unit multi-family affordable 

housing development expected to be initially called Rosewood Terrace Apartments and 

subsequently Rosewood Station Apartments (the “Development”), the occupancy of which will 

be restricted to individuals or households with incomes at 60% or below of area median income 

in accordance with Section 142(d) of the Code.  The Development, which will be owned by the 

Borrower, will consist of six four-story buildings located at 8810 SE Otty Road in Happy Valley, 

Oregon. 

The hearing will commence at 10:00 am, or as soon thereafter as the matter can be heard, and 

will be held in the Board of County Commissioners chamber on the 4th floor of 2051 Kaen 

Road, Oregon City, OR 97045. Interested persons wishing to express their views on the issuance 

of the Bonds, or on the nature and location of the Development to be in part financed with 

proceeds of the Bonds, may attend the public hearing in person or, prior to the time of the 

hearing, submit written comments to Chuck Robbins, Executive Director, Housing Authority of 

Clackamas County, 13900 S. Gain Street/PO Box 1510, Oregon City, OR 97045.  The Authority 

may limit the time available for persons attending the public hearing to provide oral comments, 

while assuring such persons a reasonable opportunity to be heard.  The Authority is committed to 

providing equal access to individuals with disabilities, consistent with the Americans with 

Disabilities Act and other state and federal laws prohibiting discrimination against individuals 

with disabilities.  Anyone requiring an accommodation to participate in this hearing or to obtain 

information subject to this notice should contact the Authority, at least 24 hours prior to the time 

of the hearing, at (503) 655-8279. 

Dated:  January 31, 2018. 



Richard Swift 

 Interim Director 

Richard Swift 

Director 

February 15, 2018 

Housing Authority Board of Commissioners 
Clackamas County 

Members of the Board: 

In the Matter of Approval to apply for a 
Homeless System Diversion, Prevention and Rapid Re-Housing grant 

Purpose/Outcomes Approval to apply for a Homeless System Diversion, Prevention and Rapid 
Re-Housing Grant.  The Notice of Funding Opportunity (NOFO) Program is 
specifically designed for and targeted to serve homeless families and prevent 
homelessness 

Dollar Amount and 
Fiscal Impact 

$200,000 

Funding Source Clackamas County Social Services, from the State of Oregon Emergency 
Housing Account 

Duration March 1, 2018 – February 28, 2021 

Previous Board 
Action 

N/A 

Strategic Plan 
Alignment 

1. Individual and families in need are healthy and safe
2. Ensure safe, healthy & secure communities

Contact Person Chuck Robbins, Executive Director, Housing Authority 503-650-5666 

Contract No. N/A 

BACKGROUND: 

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human 
Services Department, requests approval to apply for a Notice of Funding Opportunity (NOFO) for 
Homeless System Diversion, Prevention and Rapid Re-Housing from Clackamas County’s Social 
Services Division.  

The total amount of the award for a two-year grant term is $200,000.  The Housing Authority will use 
grant funds for salary and benefits for one (1) part-time temporary employee, Service Coordinator, 
over a two (2) year period, including administration and training cost.   

The NOFO Program is specifically designed for and targeted to serve homeless families and prevent 
homelessness.  The grant covers the cost of case management staff, which are costs not allowed 
under our current rental assistance programs.  With the additional staff, HACC can directly help 
families coming off the streets with application fees, security deposits, pet deposits, past debts for 
utilities and late fees.  The purpose of the grant would allow HACC to serve families coming directly 
off the Coordinated Housing Access (CHA) wait list, serving homeless families in Clackamas County. 
Currently HACC refers families to Social Services and other nonprofits in the area with the hope that 
families get the needed assistance.  By applying for this grant, we will be able to offer the services 
under HACC’s roof, to prevent and end homelessness, which aligns with our mission.  The goal is to 
serve 40 households with homeless prevention and diversion and 10 families through Rapid re-
housing services. 

REMOVED



 
RECOMMENDATION: 
We recommend the approval to apply for the Homeless System Diversion, Prevention and Rapid Re-
Housing grant and further recommend the acceptance of the award if funded; and that the Director of 
the Department of Health, Housing, and Human Services be authorized to sign all documents 
necessary to accomplish this action on behalf of the Board of Commissioners. 
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing & Human Services Department 



 

 

 

 

Richard Swift 

                Interim Director 

Richard Swift 

Director 

 

February 15, 2018 
 
Housing Authority Board of Commissioners 
Clackamas County 
 

Members of the Board: 
 

In the Matter of approval to execute the General Depository Agreement, HUD Form 51999 
 

Purpose/Outcomes Approval to execute HUD Form 51999, General Depository Agreement 

Dollar Amount and 
Fiscal Impact 

$0  
 

Funding Source U.S. Department of Housing and Urban Development (HUD) 
No County General Funds are involved. 

Duration January 23, 2018 – until terminated 

Previous Board 
Action 

None  

Strategic Plan 
Alignment 

1. Efficient and effective services 
2. Build public trust through good government 

Contact Person Chuck Robbins, Executive Director, Housing Authority 503-650-5666 

Contract No. N/A  

 
BACKGROUND: 

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human 
Services Department, requests approval to execute a General Depository Agreement.  This is a U.S. 
Department of Housing & Urban Development (HUD) required agreement between the Housing 
Authority of Clackamas County and Wells Fargo.  
 
HACC’s Annual Contributions Contract (ACC) with HUD requires HACC to deposit all program funds 
under an ACC in accordance with the terms of a General Depository Agreement, HUD Form 51999.  
The General Depository Agreement is a HUD form that is executed between HACC and Wells Fargo.  
The General Depository Agreement requires Wells Fargo to continuously and fully (100%) secure all 
deposits regardless of type that are in excess of federally insured limits, as well as set limits on the 
type of investments that can be made with ACC funds. 
 
RECOMMENDATION: 

We recommend the Housing Authority Board Chair sign the document necessary to execute the 
agreement. 
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing & Human Services Department 









  

 

Richard Swift 
                     Director 

 

February 15, 2018 

 

Housing Authority Board of County Commissioners 

Clackamas County 

 

Members of the Board: 

 

Resolution No. 1925 - Approval of Amendment to Resolution No. 1923 for Additional 

Private Activity Bonds for the Rosewood Terrace Apartment Project 
 

Purpose/Outcomes Approval of the issuance of $2 Million in Additional Private 
Activity Bonds for the construction of a 212 unit affordable 
housing project on Otty Road called Rosewood Terrace 
Apartments 

Dollar Amount and Fiscal 
Impact 

$34,000,000 

Funding Source(s) Private Activity Bond - Debt Management Division of the 
Oregon State Treasury    

Duration 40-year principal and interest amortization period 

Previous Board Action The Board approved Resolution No. 1923 for $32,000,000 
at the November 22, 2017 Business Meeting 

Strategic Plan Alignment  Ensure safe, healthy and secure communities 

 Sustainable and Affordable Housing 

Contact Person Chuck Robbins, HACC Executive Director (503) 650-5666 

Contract Number N/A 

 

BACKGROUND: 

The Clackamas County Housing Authority (HACC) a Division of the Health, Housing & Human 

Services Department requests the approval of Resolution No 1925 to proceed with the 

application for an additional $2,000,000 in Private Activity Bond revenue from the State of 

Oregon for the construction of the Rosewood Terrace Apartment project.  

This Amending Resolution authorizes HACC to sell and issue its Multifamily Housing Revenue 

Bonds (Rosewood Terrace Apartments Project), Series 2017 and Multifamily Housing 

Subordinate Revenue Bonds (Rosewood Terrace Apartments Project), Series 20178 in an 

aggregate principal amount of not more than $34,000,000. This total includes the original 

$32,000,000 authorized by the Board, and an additional $2,000,000 of 2018 volume cap. The 

proceeds will be used to construct a multifamily affordable housing complex at 8810 & 8850 

Otty Road in Happy Valley. The project will consist of (6) 4-story, wood framed structures with 

an elevator servicing each building. It is centrally located with easy access to services and 

within short walking distance of the MAX Green Line as well as several TriMet bus stops.  

This project is being developed by Pedcor Inc. and will consist of 212 units of affordable rental 

housing located at 8810 & 8850 Otty Road in Happy Valley. The development includes (112) 1 

Bedroom/1 Bath units, (92) 2 Bedroom/2 Bath units, and (8) 3 Bedroom/2 Bath Units. With 2 



Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 
www.clackamas.us 

BR/2 Bath units renting for over $1,330/month in the metro area, this project would holds rents 

to $761/Mo for 1 BR/ Bath, $909/Mo for 2BR/2Bath, and $1,044/Mo for 3 BR/2 Bath making it 

affordable to households making less than 60% of the Area Median Income.  

These units are required to remain affordable for a period of 60 years.  

The financing structure of this project imposes minimal risk to the County and HACC because 

the developer is responsible for: 1) Guaranteeing completion of construction and achieving 

stabilization (e.g. lease up, minimum revenue targets and debt coverage ratio); and 2) Bond 

financing will be insured by the U.S. Department of Housing and Urban Development’s (HUD) 

221(d)(4) loan guarantee program.  Therefore in the event of a default, debt service payments 

will be made by HUD.   Because these are revenue bonds there is no recourse to the County in 

the event of a default.   

With the approval of County Counsel, HACC has contracted with Hawkins, Delafield & Wood 

LLP, as independent Bond Counsel for this project. This Amending Resolution has been 

reviewed and approved by Bond Counsel. 

 

RECOMMENDATION: 

Staff recommends the Board approve the Amendment to Resolution No. 1923.  

 

 

Respectfully submitted, 

 

 

 

Richard Swift, Director 

Health, Housing and Human Services 



Page 1 of  2 

 

 

 

 

In the Matter of Amending the Bond 

Authorization for the Rosewood Terrace 

Apartments Project  

 

RESOLUTION NO. 1925 

 

 

 

 WHEREAS, the Housing Authority of Clackamas County (“Authority”) and the 

Board of County Commissioners of Clackamas County (“Board”) have previously taken several 

actions in connection with the authorization of up to $32,000,000 of tax-exempt, multifamily 

housing revenue bonds for an affordable housing project that is currently known as the 

Rosewood Terrace Apartments Project (the “Project”); and  

WHEREAS, to qualify the Project for federal low income housing tax credits at least fifty 

percent of the Project costs must be financed with tax-exempt bonds, and $32 million of tax-

exempt bonds barely provides fifty percent of the expected total cost of the Project; and 

WHEREAS, the developer of the Project has requested the Authority to increase the 

authorized amount of tax-exempt bond financing by $2 million, to help insure that at least fifty 

percent of the Project costs are financed with tax-exempt bonds; and 

WHEREAS, after publication of notice and a public hearing, the Board of County 

Commissioners of Clackamas County reapproved or is expected to reapprove the issuance of 

tax-exempt private activity revenue bonds in one or more series for the Project, including an 

additional $2,000,000 of such bonds based on the allocation of the volume cap referenced in the 

following recital, under Section 147(f) of the Internal Revenue Code of 1986, as amended, in an 

aggregate face amount not to exceed $34,000,000; and 

WHEREAS, on January 24, 2018, the State of Oregon Private Activity Bond Committee 

made an additional $2,000,000 allocation of private activity bond volume cap to the Authority for 

the Project; and, 

WHEREAS, it is now desirable for the Authority to authorize an additional $2,000,000 of 

tax-exempt private activity revenue bonds for the Project; 

NOW, THEREFORE, BE IT RESOLVED BY THE AUTHORITY 

Section 1. Amendment to Resolution No. 1923. Resolution No. 1923, which authorized 

up to $32,000,000 of tax-exempt, multifamily housing revenue bonds for the Project, and all 

related prior actions of the Authority, are hereby amended to authorize the Authority to issue an 

additional $2,000,000 of tax-exempt private activity revenue bonds for the Project.    

Section 1 of Resolution No. 1923 is hereby amended to read as follows:  

“The Authority is hereby authorized to sell and issue its Multifamily Housing Revenue 

Bonds (collectively, the “Bonds”) in an aggregate principal amount that shall not exceed 

$34,000,000, and to apply the proceeds of the Bonds to finance the project currently known as 
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the Rosewood Terrace Apartments Project (the “Project”) and pay costs related to the Project and 

the Bonds as contemplated by the Principal Documents.” 

 

 

In the Matter of Amending the Bond 

Authorization for the Rosewood Terrace 

Apartments Project.  

 

 

RESOLUTION NO. 1925 

(Cont’d) 

 

Section 3(A) of Resolution No. 1923 is hereby amended to read as follows:  

“A.  Establish the final, aggregate principal amount of each series of the Bonds, and 

the method of determining interest rates, maturities, and other terms of each series 

of the Bonds.” 

Section 3(B) of Resolution No. 1923 is hereby amended to read as follows:  

“B.  Finalize the terms of, and execute and deliver the Principal Documents.  Before 

executing and delivering the Principal Documents the Director may, after consulting 

with bond counsel and County Counsel, make changes to those documents that 

are desirable to (i) allow Bond proceeds to be drawn before GNMA certificates are 

issued, if the drawn proceeds are held in a construction fund agreement that 

secures Bonds: or, (ii) accommodate requests of the Developer or other parties to 

the financing of the Project, so long those changes do not change the security for 

the Bonds as described in Section 2 of this Resolution and Order.” 

The name of the owner in Resolution No. 1923 is now expected to be “Pedcor 

Investments-2016-CLV” rather than “Pedcor Investments-2017-LCV.” 

Except as specifically amended by this resolution, Resolution No. 1923 remains 

unchanged.  

DATED THIS 15th DAY OF FEBRUARY, 2018. 

BOARD OF COMMISSIONERS FOR THE HOUSING AUTHORITY OF CLACKAMAS COUNTY  

 

 

       

Chair 

 

 

       

Recording Secretary 

 



                                                                   
 
 

Richard Swift 

Director 
 

February 15, 2018 
 
 
Housing Authority Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Resolution No 1926 - Approval of Amendment to Resolution No. 1924 to update the 
Name of the Limited Partnership to Pedcor Investments – 2016-CLV 

 

Purpose/Outcomes Approve Amending Resolution #1924 authorizing the 
update of the name “Pedcor Investments – 2017-LCV, 
Limited Partnership”, an Oregon limited partnership, which 
will now be expected to be called “Pedcor Investments – 
2016-CLV”, Limited Partnership, an Oregon limited 
partnership (“Pedcor”) 

Dollar Amount and Fiscal 
Impact 

None 

Funding Source(s) None 

Duration 40-year principal and interest amortization period 
Previous Board Action The Board approved Resolution #1924 Authorizing the 

Execution, Acknowledgement and Delivery of Transaction 
Documents for the Rosewood Terrace Apartments Project 
on November 22, 2017 

Strategic Plan Alignment  Ensure safe, healthy and secure communities 

 Sustainable and Affordable Housing 

Contact Person Chuck Robbins, HACC Executive Director (503) 650-5666 

Contract Number N/A 

 
BACKGROUND: 

The Housing Authority of the Health, Housing & Human Services Department request the 

Approval of Amendment to Resolution No. 1924 to update the Name of the Limited 
Partnership to Pedcor Investments – 2016-CLV.  This Amending Resolution authorizes the 
update of the name “Pedcor Investments – 2017-LCV, Limited Partnership”, an Oregon limited 
partnership, which will now be expected to be called “Pedcor Investments – 2016-CLV”, Limited 
Partnership, an Oregon limited partnership (“Pedcor”). This amendment is necessary to ensure 
continuity of the name of the Limited Partnership throughout the project documents. 
 
This project is being developed by Pedcor Inc. and will consist of 212 units of affordable rental 
housing located at 8810 & 8850 Otty Road in Happy Valley. The project will consist of (6) 4-
story, wood framed structures with an elevator servicing each building. It is centrally located with 
easy access to services and within short walking distance of the MAX Green Line as well as 
several TriMet bus stops. The development includes (112) 1 Bedroom/1 Bath units, (92) 2 
Bedroom/2 Bath units, and (8) 3 Bedroom/2 Bath Units. With 2 BR/2 Bath units renting for over 



$1,330/month in the metro area, this project would holds rents to $761/Mo for 1 BR/ Bath, 
$909/Mo for 2BR/2Bath, and $1,044/Mo for 3 BR/2 Bath making it affordable to households 
making less than 60% of the Area Median Income.  
 
These units are required to remain affordable for a period of 60 years.  
With the approval of County Counsel, HACC has contracted with Robert J. Sullivan, P.C. as 
independent Tax Credit/Real Estate Counsel for this project. This Amending Resolution has 
been reviewed and approved by outside Tax Credit/Real Estate Counsel. 

 
RECOMMENDATION: 
Staff recommends the Board approve the Amending Resolution to Resolution 1924.  
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing and Human Services Department 
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In the Matter of Amending Resolution No. 

1924 to update the Name of the Limited 

Partnership to Pedcor Investments – 2016-

CLV 

 

RESOLUTION NO. 1926 

 

 

 

 WHEREAS, on December 15, 2016 the Authority approved a non-binding 

Memorandum of Understanding with Pedcor Investments (the “Developer”) relating to the 

development, financing, construction and operation, with participation by the Authority, in the 

Rosewood Terrace Apartments now expected to be called the Rosewood Station Apartments (the 

“Project”); and,  

WHEREAS, the Developer formed Rosewood Terrace Housing Company, LLC, an 

Indiana limited liability company (the “General Partner”) to act as the general partner of Pedcor 

Investments – 2016-CLV, Limited Partnership, an Oregon limited partnership; and,  

WHEREAS, the Authority formed HACC Rosewood Station, LLC, an Oregon limited 

liability company (“HACC Rosewood”)  to act as a member of the General Partner pursuant to an 

Amended and Restated Operating Agreement of the General Partner (the “Operating 

Agreement”); 

WHEREAS, the Housing Authority of Clackamas County (“Authority”) adopted Resolution 

No. 1924 on November 22, 2017 authorizing the Authority to act as the sole member of HACC 

Rosewood Station, LLC, an Oregon limited liability company (“HACC Rosewood”); and 

WHEREAS, the Authority acting on behalf of HACC Rosewood in its role as a member of 

the General Partner was authorized to execute and deliver the Amended and Restated 

Partnership Agreement for the Pedcor Investments – 2017-LCV, Limited Partnership, an Oregon 

limited partnership, which is now expected to be called Pedcor Investments – 2016-CLV, Limited 

Partnership, an Oregon limited partnership (“Pedcor”); and 

WHEREAS,  the Authority was authorized to be admitted  as a special limited partner of 

Pedcor Investments – 2017-LCV, Limited Partnership which will now be Pedcor Investments – 

2016-CLV, Limited Partnership pursuant to an Amended and Restated Agreement of Limited 

Partnership of Pedcor (the “Partnership Agreement”) ; and, 

WHEREAS, the Authority needs to execute and deliver the Partnership Agreement; and  

WHEREAS, the Authority committed to loan $1,605,000 of Public Housing Disposition 

funds to Pedcor Investments – 2017-LCV, Limited Partnership which will now be Pedcor 

Investments – 2016-CLV, Limited Partnership, that will be evidenced by a Loan Agreement, Loan 

Declaration of Land Use Restrictive Covenants, Promissory Note, and Trust Deed, Assignment of 

Rents, Security Agreement, and Fixture Filing(the “Disposition Loan”). 

 



Page 2 of  2 

 

 

 

In the Matter of Amending Resolution No. 

1924 to update the Name of the Limited 

Partnership to Pedcor Investments – 2016-

CLV 

 

RESOLUTION NO. 1926 

(Cont’d) 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE AUTHORITY 

Section 1. Amendment to Resolution No. 1924. Resolution No. 1924 is hereby 

amended to authorize the Authority: 

(i) acting on its own behalf or as a member of the General Partner to execute the 

Amended and Restated Agreement of Limited Partnership for Pedcor 

Investments – 2016-CLV, Limited Partnership, an Oregon limited partnership 

(“Pedcor”); 

(ii) to advance the Disposition Loan to Pedcor; and 

(iii) execute, acknowledge when required and deliver the Transaction Documents listed 

on Exhibit A of Resolution 1924 to and/or with Pedcor. 

Except as specifically amended by this resolution, Resolution No. 1924 remains 

unchanged.  

 

DATED THIS 15th DAY OF FEBRUARY, 2018. 

 

BOARD OF COMMISSIONERS FOR THE HOUSING AUTHORITY OF CLACKAMAS COUNTY  

 

 

       

Chair 

 

 

       

Recording Secretary 
 

 



CUacKiAF AS
COLtNTY OrrrcE or Counrv Counsrr

February 15,2018

Board of County Commissioners
Clackamas County

Members of the Board

Boundary Change Petition to Transfer Property from Centennial School
District to North Clackamas School District

PusLtc Srnvrcrs Butrplnc
2O51 Kneu Roeo Onr,corv Crrv, OR 97O45

Stephen L. Madkour
County Counsel

Kathleen Rastetter
Chris Storey

Scott C. Ciecko
Alexander Gordon

Amanda Keller
Nathan K. Boderman

Christina Thacker
Shawn Lillegren

leffrey D. Munns
Assistants

Purpose/Outcomes Conduct Public Hearing/Approve Order
Dollar Amount and
Fiscal lmpact

None

Funding Source Not Applicable
Duration Permanent
Previous Board
Action

None

Strategic Plan
Alignment

Build Public Trust Through Good Government, hold transparent and clear
public processes reqardinq iurisdictional boundaries

Contact Person Chris Storey, Assistant County Counsel
Amanda Keller, Assistant County Counsel

Gontract No. Not Applicable

BACKGROUND:
The County Board is charged with making boundary change decisions for many types of special
districts within the County. Oregon Revised Statutes ('ORS') Chapter 330 gives the responsibility
to the Board to process petitions to change school district boundaries.

Clackamas County received a petition to shift an area (the "Petition Area") that is currently within
Centennial School District 28J ("Centennial") to North Clackamas School District 12 ('NCSD"). The
petition was originally submitted on November 13th, 2017 and rejected for lack of sufficiently valid
signatures. lt was resubmitted and deemed complete and timely on December 18th, 2017. A copy
of the original submittal letter, legal and map of the proposed transfer area, and a sample petition
signature page is attached.

This petition has been submitted pursuant to Oregon Revised Statutes ("ORS') Chapter
330.090(3). This statutory provision allows for the modification of school district boundaries upon
petition of at least five hundred voters in the affected districts. That threshold was reviewed and
deemed met by the Clackamas County Clerk in December - the Clerk's certification is also
attached. This boundary change was not proposed or vetted by either school district.

p- 503.655.a362 r. 5O3.742.5397 www.CLACKAMAS.US
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ORS 330.090 states in relevant part:

330.090 Mergers. (3) Subject to the provisions of ORS 330.092 to 330.101 , the district boundary
board on the request of the district school boards of the affected districts or on petition of five
percent or 500 electors of each affected district, whichever is less, shall merqe smaller districts
into larger districts or chanqe the boundaries of common or union high school districts. [emphasis
addedl

As the Board will note from the statute, there does not appear to be any discretion in the question
of whether or not to allow the boundary change to go fonivard. The process is purely administrative
from the perspective of the Board and County administration of the issue.

With respect to the manner of the boundary hearing, it is set forth in ORS 330.107, which states in

relevant part:

330.107 Time for boundary board action; extension. The district boundary board shall
complete all action on a request or petition for boundary change or a merger required under ORS
330.101 within 100 days of the date of receipt of the request or petition if the boundary change or
merger requested or petitioned lies totally within the jurisdiction of that board. lf the boundary
change or merger requested or petitioned requires ratification of an adjacent boundary board as in
ORS 330.095 (3), an additional 60 days may be utilized for action of the second boundary board...

The Board has until March 27th,2018 to take action with respect to the petition, and Multnomah
County will have an additional 60 days from then to also act on the petition since Centennial is
partially in Multnomah County. The Board has received a request from Centennial to defer taking
action on the petition to allow additional time to consider the matter.

There is no appeal of the order once made final. However, the initial action is not the final action
needed to implement the statute. As set forth in ORS 330.101 , a final action on the boundary
change petition cannot be taken until all boundary boards (County Board of Commissioners, in this
case) have had an opportunity to consider. The statute states in relevant part:

330.101 Notice; order; remonstrance; election. (1).... lf no remonstrance petition on the change
or merger is submitted requiring an election as provided in subsection (2) of this section, the board
shall issue an order that the change or merger shall become effective as provided in ORS
330.103. The remonstrance petition is subject to ORS 332.118. However, the boundary board
shall not issue an order until all affected boundary boards have had opportunitv to consider the
proposed chanqe or merger. femphasis addedl

(2) lt a remonstrance petition on a proposed change or merger signed by at least five percent
or at least 500, whichever is less, of the electors of a school district affected by the proposed
change or merger is filed with the district boundary board within 20 days after the date of the order
to effect the proposed change or merger, and when all district boundary boards have acted on the
change or merger as provided in ORS 330.095 (3), the board shall submit the question of the
proposed change or merger to the electors of each affected school district from which a
remonstrance petition was filed, with the district boundary board acting as the district elections
authority on behalf of the school districts. Separate elections shall be held in sequence in the
districts from which remonstrance petitions have been filed, commencing with the least populous
district and progressing in order of population to the most populous district. lf the majority of votes
in each election favor the change or merger, an election shall be held in the next most populous
district...
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Therefore, the process would be for the Board to consider the matter at a hearing as required by
statute, adopt a preliminary order (see attached draft) effecting the change conditional on action
by Multnomah County, and refer the matter to the Multnomah County Board of County
Commissioners for additional consideration. Once Multnomah County has acted to enter a final
order, Clackamas County would then enter a final order as required, which would be the date from
which remonstrances must be received by would be calculated.

RECOMMENDATION:
Based on the attached petition and statute, staff recommends adoption of a preliminary order
changing the boundary of Centennial and North Clackamas school districts and referring the
matter to Multnomah County for additional consideration.

Respectfull

Chris Storey
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

ln the Matter of Preliminarily
Approving Boundary Change
Petition with Respect to
Centennial School District 28J
And North Clackamas School
District 12

ORDER NO.2O1B-

WHEREAS, this matter coming before the Board at this time, and it appearing
that pursuant to ORS 330.090(3) that petitions to change the boundaries of school
districts are submitted to the Board for process and public hearing; and

WHEREAS, it further appearing that this Board is charged with implementing this
petition for a boundary change pursuant to ORS Chapters 330; and

WHEREAS, it further appearing that that the petition has been deemed sufficient
by the County Clerk as set forth in Exhibit A; and

WHEREAS, it further appearing that the area to shift from the Centennial School
District 28J ("Centennial") to North Clackamas School District 12 ('NCSD") is described
by petitioners with the legal description attached hereto as Exhibit B and the map attached
hereto as Exhibit C (the "Petition Area"); and

WHEREAS, it further appearing that this matter came before the Board for public
hearing on February 15,2018 as required by statute; and

WHEREAS, it further appearing that the Board of County Commissioners of
Multnomah County is required to hold a second hearing as required by ORS 330 with
respect to the petition;

NOW THEREFORE, lT lS HEREBY ORDERED that that the Boundary Change
Petition to shift the Petition Area from Centennialto NCSD (as described in Exhibit B

and depicted on Exhibit C) is preliminarily approved as required by statute, that the
petition is referred to Multnomah County for additional consideration, and staff is directed
to schedule a hearing after consideration by Multnomah County for entry of a final order
effectuating the boundary changes contemplated by the petition.

ADOPTED this 15th day of February, 2018.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

ccP-Pw25 (3/94)



EXHIBIT A

*LACXAMAS
frOUf{TY Office of the County Clerk

SHERRY HALL
CLERK

1710 Rod gollr Cl, Slo 100
oREG0N CITY, OR 9704s

STATE OF ORECON

ss.

COTINTY OF CLACKAMAS

I, SHERRY HALL, Clerk of the County of Clackamas, hereby certiff that I have compared the

signafures ofthe petition referenced, with the signatures ofsaid electors as they appear on the

registration csrds in my office, and from suah information as I have been able to obtain, I believe

that the signatures numbering 23 are genuine for qualifred electors residing in North Clackamas

School District and the signatures numbering 75 for qualified electors residing in Centennial

School District.

There were 509 signatures for qualified electors residing in North Clackamas School District and

523 signatures for qualified electors residing in Centennial School District from the combined

two submittals,

Petitioner:

Petition :

Dated: Desember 18, 201?

SHERRY HALL

COTINTY CLERK

Kelli Warner

Petition for Proposed Change (8/8P017)

sf

4
3

st)
1
a

irOF

BOARD OF PROPERTY 
'AX 

APPEALS
1710 Red Solis Cl

oREGON Cnv, OR s7045

EtECT|ONS DN4srON
1710 Fod Sellr gl

oRE60N CtrY. OR s7045

Andrew Jones, Elections Manager

RECORDTNO OtVtSlON
1710 Rod SoI! Ct

oREGON Ctry,0R t70ds

RECOROE MANAOEMENT DIVISION
1720 R€d Sollr Ct

oFE60N C|TY, OR 97045



EXHIBIT A

13

05

801

75

suBlt'IITTAL: Submittal2

Total Pages:

Rr:maining Signatures :

Total Signatures:

Rejected Signatures I

Total Samples :

Acept€d Signature.:

sD 28r)

County; CI-ACIAMAS
User Name : Jones, Andrew Petition Sample Statistics Report

1;56: 17Date

Number :3-2017-SD-Z8ll1? Tltle :PeHtlon for Proposed

SAIIIPLE r 1

Sample Size:

Accept€d Slgnatures : 75

RemainingSignafirres: 0

Ret€cted Signatures; 5

Total

75

R€ason

Signatures Do Not tilatch

Printed Signature

Not ln Sarnple

TotalReason

Valid Signature 1

1

3

GERTIFIEtJ r,OFY OF THE ORIGINAL
SHERRY

BY:

Oregon Centralized Voter Registration Page : 3



EXHIBIT A

Originalsignatures and mailing addresses of the petitioners and the names of the school districts
in wlrich they reside.



EXHIBIT A
Signature Sheet f Local Petition for Proposed Change(ons330.0es)

lBltisagainstthelawtosignapetitionmorethanonetime, Signersofthispagemustbeactiveregisteredvotersofthejurisdlctionatthetimeofsigning,

I SOME circulators D NO drculators forthis petition are being paid.

Tothr Dlrtrlct Boundrry Boardr of Clackrmrs and f,llultnomah Countlec:

We, the undersigned votert request that the boundaries of Centennial School District 28J and North Clackarnas School District l? be changed by adding lhe tract of land

made available for review and t have not previously signed a petition sheet for this measure.

Q tnitiut any changes the circulator makes to your printed name, residence address, or date you signed the petition.

Slgnature Date Signed mmldd/yy Printed Name Address Number, Stree! CiE, ZIP School District

Clackamas 12

North Clackamas 12

North Clackamas 12

North Clackamas 12

7.

3.

4.

5.

6.

'10. North Clackamas'l?

(oR5 135). lalsoherebycertirythatcompensationlreceived,ifany,wasnotbasedonthenumberofrignaturesobtainedforthispetition.

\tvI ,.s

S\tPn^ l{o*^.r\*t

o 3i t7
Oate mmlddtyy

I

Lj,Ly 9L Q\^,^ gl. f^tLi oR q1211
She€t Hu'lb.r

Completed by
<hiefpetitioner

I t Ovzl 3fl -1tli>
h '\l-r**\c-tc dg tl a*.'-t-

77tL Sz dzo-ue cz-

/ s€ -t1,, Kd/65v'

244 4u

S"

fi.r>1,** 5'co'" \O

/7I

( :t *tT

b'3i-tL

w,ffi

L
Prlnted Hame of Circulator Circulatort lddrcr: stree! rity, zlp code



EXHIBIT B

Page I of4

AKS ENGINEERING & FORESTRY, I.IC

12965 SW Herman Road, Suite 100, Tualatin, OR 97052

P: (503) 563-6151 F: {503} s63-6152

OFFICES lN: TUALATIN, OR - VANCOUVER, WA - SATEM'I(EIZER, oR

A tract of land, and portions of right-of-way, located in the Southeast One-Quafter of Section 25,

Township I South, Range 2 East, and the Southeast One-Quarter and Southwest One-Quarter of
Section 30, Township I South, Range 3 East, Willarnette Meridian, City of Huppy Valley and

Clackarnas County, Oregon, and being more particularly described as follows:

Beginning at the northwesterly corner of the plat "Pioneer Highlands", Plat No. 4426, Clackanas

County Plat Records; thence along the noftherly line of said plat, Easterly l34l feet, more or

less, to the westerly righrof-way line of SE Vradenburg Road; thence along said westerly right-

of-way line and east line of the northeast one-quarter of the southeast one-quarter of said Section

25, Southerly 993 feet, rnore or less, to the southerly line of Partition PlatNo. 1990-096; thence

along said southerly line, Easterly 1286 feet, tnore or less, to the south one-sixteenth cornel'

common to Section 25 and Section 30; thence along north line of the southwest one-quarter of
the southwest one-quafter of said Section 30, Easterly 1480 feet, more or less, to the westerly

line of the plat "Grand View Meadows", Plat No. 4492, Clackamas County Plat Records; thence

along said westerly line, Northerly 323 feet, more or less, to the northerly line of said plat; thence

along said northerly line, Easterly 1346 feet, more or less, to the westerly right-of-way line of SE

lJ1nd Avenue; thence Northeasterly 110 feet, more or less, to the easterly right-of-way line of
SE l72nd Avenue; thence along northerly line of Document Number 2006-119589 and the

northerty line of Document Nurnber 20ll-069023, Easterly 1295 feet, more or less, to the

easterly line of said Document Number 2011-069023; thence along said easterly line, Southerly

l9 feet, rnore or less, to the nortlrerly line of Docurnent Number 2010-016038; thcnce along said

northerly line and the northerly line of Document Number 2010-063872, Easterly 1087 feet,

llore or less, to the westerly right-of-way line of SE Foster Road; thence along said westerly

right-of-way line, Soutlreasterly 1738 feet, rnore or less, to the south line of said Section 30;

thence along said south line, Westerly'15 feet, tltore or less, to the North Clackamas School

District (NCSD) line, thence continuing along said sorrth line and said NCSD line, Westerly

5484 feet, more or less, to the south line-of said Section 25; thence along said south line,

Westerly 26A4 feef, utore or less, to the north-south one-quarter section line of said Section 25;

tlrence along said north-south line, Noftherly 2293 feet, more or less, to the Point of Beginnirrg.

The above described tract of land contains 305.26 acres' more or less.

81212017

AKS Job #6183

REGlSTERED
PROFESS!ONAL

I_AND SURVEYOR

ROBTTT D.
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EXHIBIT

C
NORTH CLACKAMAS SCHOOL DISTRICT

BOUNDARY CHANGE

DRw'l: WCB

CHKD: RDR
JANUARY 1I, 2OO5

ROBERT D. RETTIG
AKS JOB:

61 83

AKS ENGINEERING & FORESTRY, LLC

12965 SW HERMAN RD, STt 1OO

TUALATIN, OR 97062
P:503.563.6151 F:503.56J.6152 oks-enq,com
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Laura Zentner, CPA 
Interim Director 

BUSINESS AND COMMUNITY SERVICES 
Development Services Building 

150 Beavercreek Road, Oregon City, OR 97045  
 
February 15, 2018 
 
Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 
 

Approval of a Resolution Approving an Amendment to the 
City of Wilsonville’s Year 2000 Urban Renewal Plan 

 
 
 

Purpose/Outcomes Approval of a Resolution Approving the City’s Urban Renewal (UR) Plan 
Amendment, in particular two issues needing concurrence: 

1. Maximum Indebtedness increase 
2. Continuation of alternative revenue sharing program 
 

Approval of a Resolution Approving the City’s UR Plan Amendment as there 
are unincorporated Clackamas County properties in the Year 2000 Urban 
Renewal Area. 

Dollar Amount and 
Fiscal Impact 

$2.6 Million in foregone tax revenue over the proposed 3-year extension 
period.    

Funding Source Property Taxes 
Duration Urban Renewal Plan Amendment - UR plan extended through 2023. 
Previous Board 
Action 

None 

Strategic Plan 
Alignment 

1. Build public trust through good government 
2. Grow a Vibrant Economy 

Contact Person Laura Zentner, BCS Interim Director 503-742-4351 
Nathan Boderman, County Counsel 503-655-8364 

 
URBAN RENEWAL BACKGROUND: 
Following is a brief overview of how urban renewal districts work.  The County or governmental entity 
designates an area that needs improvement for continued economic growth.  The tax valuation of the area is 
“frozen” at that point and debt is taken out to fund improvements in that specific area.  Then, as time goes 
forward and values increase, the increases in tax collections are used to pay back the debt on the project.  
After a number of years have passed and the debt is paid off, the urban renewal area is terminated.  Then 
the tax rolls are restored from their lower frozen values up to their new higher values.  The added taxes being 
collected can be paid back into the normal tax stream along with all other taxes.  The important point to this 
concept is that the only taxes that are “lost” in this process are the new incremental taxes.  The County would 
never “lose” or have tax revenues go down, but would only “lose” or forego the increase in the taxes during 
the term of the “freeze” while the improvement debt is being paid off.   
 
THE REQUEST: 
The City of Wilsonville has proposed an amendment to the City’s Year 2000 Urban Renewal Plan that would 
increase the maximum indebtedness by approximately $14 Million and extend the life of the Urban Renewal 
Plan by 3 years to 2023.  The new project would fix the “Boeckman Road Dip” and fund construction of a new 



bridge over Boeckman Creek.  This project would also increase safety of travel for all modes of transportation 

and facilitate future development in the Frog Pond area. 

 

Since the proposed increase in the Maximum Indebtedness exceeds the City’s authority under Oregon 

Revised Statute, the City must obtain “concurrence” in order to make changes or amend an UR District Plan.  

The State requires that 75% of the taxing districts representing the permanent rate levy in that urban renewal 

area consent to the amendment.  The County is a major player in that plan, so the City must have 

“concurrence” (permission) from the County in order to proceed.   

 

As a part of this Urban Renewal Amendment, the City is requesting that the County consent to a continuation 

of the alternative Revenue Sharing Agreement that the City is using for this specific urban renewal area as 

set forth in the City’s Resolution 156.  As stated in the materials provided by the City of Wilsonville, the impacts 

to the underlying taxing districts under the alternative revenue sharing and the revenue sharing formula 

required in statute are virtually the same under either scenario. 

 

In addition, a portion of the urban renewal plan area extends beyond the boundaries of the City of Wilsonville 

into Clackamas County. While state law requires the City of Wilsonville to approve the plan amendment, 

because the plan amendment affects land outside of city limits, ORS 457.105 requires that the County 

approve the amendment as well. 

 

As required by ORS 457, the City of Wilsonville has prepared and provided to the County the Year 2000 

Urban Renewal Plan amendment along with reports which contains background information and project 

details. The amendment and reports have been attached to the proposed resolution. 

 

ATTACHMENTS: 

1. Clackamas County Taxing District Letter Amendment  
2. Attachment A – Urban Renewal Plan 11th Amendment 
3. Attachment B – Urban Renewal Plan 11th Amendment 

 

RECOMMENDATION: 
 
Staff recommends that the Board approve the attached resolution.  
 
Respectfully submitted, 
 
 
 
 
Laura Zentner, CPA 
Interim Director 
Business and Community Services 
 
 



 
 
 
 
A Resolution to Approve an    RESOLUTION NO. 
Amendment to the City of     
Wilsonville’s Year 2000 
Urban Renewal Plan 

 
 
 

WHEREAS, the City of Wilsonville has proposed an amendment to the City’s 

Year 2000 Urban Renewal Plan to identify a new project on Boeckman Road; and 

 

WHEREAS, the City, pursuant to the requirements of ORS 457, has prepared 

and provided to the County, the Year 2000 Urban Renewal Plan amendment along 

with a report which contains background information and project details; and  

 

WHEREAS, the Plan amendment and report are attached hereto as 

Attachments A and B respectively; and  

 

WHEREAS, a portion of the urban renewal plan area extends beyond the 

boundaries of the City of Wilsonville into Clackamas County; and 

 

WHEREAS, the City of Wilsonville has therefore sought the County’s approval 

of the urban renewal plan amendment as required by ORS 457.105; and 

 

WHEREAS, the City of Wilsonville passed Resolution No. 156 on June 18, 

2007 directing staff to limit tax increment proceeds in the Year 2000 Urban Renewal 

Plan to $4,000,000 per year; and 

 

WHEREAS, the County supports the alternative revenue sharing policy set 

forth in Resolution No. 156 and wishes to see it continue to apply to future tax 

increment collections in the Year 2000 Urban Renewal Area.   

 

NOW, THEREFORE, the Clackamas County Board of Commissioners do 
hereby resolve: 
 
1. That the amendment to the City’s Year 2000 Urban Renewal Plan, as 
described and set forth in Attachments A and B, attached hereto, is hereby 
approved in accordance with ORS 457.105; and  
 
2. That the County Administrator shall take all steps necessary to implement this 
Resolution, including, but not limited to sending a copy of this Resolution to the 
City of Wilsonville, as required by ORS 457.125; and 

 
3. That this Resolution shall take effect upon adoption. 



 

 

 

 

DATED this 8th day of February, 2018. 

BOARD OF COUNTY COMMISSIONERS 

________________________________ 
Chair 

________________________________ 
Recording Secretary 



WILSONVILLE
OREGON

Date: January 9,2017

Re: Proposed Year 2000 Urban Renewal Plan Amendment

The Wilsonville City Council is considering adoption of an ordinance to amend the Year 2000
Urban Renewal Plan (Plan) to add a project and increase the maximum indebtedness.

To adopt an urban renewal plan amendment, the City is legally required to send the proposed
plan amendment to representatives of overlapping taxing districts. The City Council is required
to respond specifically to any written recommendations of the districts. This letter officially
transmits to the Clackamas County Taxing District the proposed Year 2000 Urban Renewal Plan

Eleventh Amendment.

The Wilsonville City Council is scheduled to have a public hearing on the proposed Year 2000
Urban Renewal Plan Amendment on February 22,2018. They are tentatively scheduled to vote
on the proposed Year 2000 Urban Renewal Plan Amendment on at their March 5 meeting.
Both meetings are at the City Hall, at 7:00 p.m.

Background

At their March 20,2Ot7 meeting, the Wilsonville City Council was briefed on the Boeckman
Road project, which willcost approximately S14 million and is located within the Year 2000 Plan

Urban Renewal Area (Area) boundary. To sufficiently fund the project through urban renewal, a
substantial amendment is required. The City presented the issue of a potential Year 2000 Plan

amendment to the Wilsonville Urban Renewal Task Force at its April 24,2017 meeting. The Task
Force unanimously recommended that the Year 2000 plan be amended to include the
Boeckman Road project. The Wilsonville Urban Renewal Agency met on December 4,20t7 and
voted unanimously to send the proposed amendment out for public review.

Proposal

The Year 2000 Urban Renewal Area, shown in the attached map, consists of approximately 454
acres of land, including rights-of-way.

Phone 503-682-4960

CITY OF WILSONVILLE . COMMUNITY DEVELOPMENT

29799 SW Town Center Loop East

Wilsonville, OR 97070

www.ci.wilsonville.or. us

Fax503-682-7025 info@ci.wilsonville.or.us
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The following are the key issues in the proposed Amendment

o This is a substantial amendment to the Year 2000 Plan.

A new project will be added to the Plan: the Boeckman Dip Bridge. This project will
construct a bridge across Boeckman Creek that will improve the safety of Boeckman
Road for all modes of transportation and will help facilitate the future development in

the Frog Pond area, an area that will add significant new value to the tax rolls.

The "maximum indebtedness" provides a limit on the amount of funds that may be

spent on project, programs, and administration of an urban renewal plan. As a part of
the Year 2000 Plan Amendment, the maximum indebtedness will be increased by

s14,509,101 to a total of 5107,L96,524.

The amount of the proposed increase in maximum indebtedness exceeds the authority
in Oregon Revised Statutes (ORS) 457 for the Wilsonville City Councilto approve on their
own. Thus, the City must obtain concurrence (approval by taxing districts that represent
75% of the permanent rate levy) to increase the maximum indebtedness by this
amount.

The proposed amendment would result in the Year 2000 Plan becoming subject to
"revenue sharing" provisions of Oregon Revised Statutes (ORS). However, the City of
Wilsonville already "underlevies" annual tax increment revenue for the Year 2000 Plan,

through a self-imposed cap of 54 million in annual tax increment revenue. The City's
current approach results in more revenue being shared with overlapp¡ng taxing districts
than the required statutory formula for revenue sharing. However, as the City's
approach is different from the sharing requirements of ORS, the taxing districts will
need to concur to continue the existing voluntary sharing program.

The Plan, if amended, is projected to result in the continued collection of tax increment
revenue through FYE 2023.

o

o

a

o

o

We have enclosed a sample resolution for your review and adoption should you decide to
support this amendment. The City Council will need a copy of this adopted resolution, should
you agree to these changes to the Year 2000 Urban Renewal Plan.

lmpact on Tax¡ng Jurisdictions

The impact of tax increment financing on overlapping taxing districts consists primarily of the
property tax revenues foregone on permanent rate levies as applied to the growth in assessed

value in the Area. The City has projected estimated impacts on the taxing jurisdictions through
fiscal year (FYEI 2023, after which point in time the City anticipates terminating the Year 2000
Plan and the collection of tax increment revenue. The remainder of this section describes the
key takeaways for the Clackamas County Taxing District.

Impact on permanent rate levy

The proposed amendment would result in a decrease in Clackamas County Taxing District's
permanent rate property tax collections. This is attributable to the length of time that the URA
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collects tax increment revenue to pay offthe Plan's maximum indebtedness. Without the
amendment, the URA expects to pay off the Plan's maximum indebtedness in FYE 2020. lf the
Plan is amended, the URA expects to pay offthe Plan's maximum indebtedness in FYE 2023.

Exhibit 1 shows the impact to the Clackamas County Taxing District permanent rate collections,
with and without the proposed urban renewal amendment. lf the plan is amended, total
revenue for the Clackamas County Taxing District would be about 52.6 million less than if the
Plan was not amended.

Exhibit L. lmpact to Clockamas Co With and Without Amendment
lmpact to

District, if ¡g! lmpact to D¡str¡ct, ¡f
Amended Amended

(705,856)

(749,252)

(254,030)

(70s,

s (756,258)

FYE

lmpact of
Amendment

20L8

20L9

2020

202L
2022

2023

s

s

s

s

s

s

s

s

$

s

s

s

s

s

(749,252

(749,252

(756,258

860

(49s,222)

(756,2581

(756,258)

600
Total S 7

Source: Tiberius Solutions

Impacts from revenue sharing

The proposed substantial amendment will result in the Plan becoming subject to revenue
sharing requirements in state statutes. The amount of revenue sharing required by ORS is

dependent upon the ratio of annual tax increment revenues to the original frozen base value of
the Plan. No revenue sharing is required until annualtax increment revenues exceed L0% of the
original maximum indebtedness. For the Year 2000 Plan, the original maximum indebtedness
was $53,85I,923. This means that mandatory revenue sharing would begin when tax increment
revenues exceed S5,385,L92.

However, the City of Wílsonville already "underlevies" annual tax increment revenue for the
Year 2000 Plan, through a self-imposed cap of S+ m¡ll¡on in annual tax increment revenue.
Given the City's current policy, the URA would never achieve the level of annual tax increment
revenue that would trigger the revenue sharing provisions of ORS. Thus, the district is
effectively engaging in a method of revenue sharing that is more generous to affected taxing
districts than the system required by ORS.

Exhibit 2 shows the impact of the Year 2000 Plan on the Clackamas County Taxing District
permanent rate levy, comparing two different scenarios: (1) with the City's existing revenue
sharing policy (a S¿m cap in TIF revenue for the URA) versus (2) the statutory revenue sharing
formula. Both scenarios result in essentially the same aggregate impact to the Clackamas
County Taxing District through tYE 2026. However, the S4M cap results in smaller annual
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impacts for a longer period of t¡me.1 Note that property tax bills have already been determined

for FYE 20L8, which is why there is no difference between the two scenarios for the current

fiscal year.

Exhibit 2. lmpact of Amendment with Existing Revenue Sharing Policy vs. Statutory Revenue

Shoring Requirement
lmpact to
District, if

Amended, with
FYE $em Cap

Impact to D¡str¡ct, if Additional Gain or
Amended, with Loss to D¡str¡ct ¡f

Statutory Revenue $Cm Cap is

Shari Removed

(705,856) s
(971,307) s (228,049)

(261,7451

(272,3L7l,

166,091

2018

2019

2020

2021

2022

2023

s

$

s

s

s

(705,856) s
(749,2s2) 5
(749,252\ s
(7s6,2s8) 5

(7s6,25S) s

(1,010,397) s
(1,028,575) s

(590,167) s
600 860

Total L7 s 296
Sou rce: Tiberius Solutions

Tax revenues after termination of tax increment

Upon termination of the URA, all revenue will be distributed to overlapping taxing districts.

ORS requires the Report to the Plan Amendment identify the tax revenues for affected taxing

districts in the year after the termination of the URA. These numbers are shown in

1 The tot.l cumulative tax increment revenue collected by the City is the same in both revenue sharing scenarios. However, the

total impacts to the overlapp¡ng taxing districts are slightly different. This is due to the presence of a general obligation (GO)

bond through FYE 2020. This results in the City's existing policy having a slightly increased impact on taxing districts than the

statutory formula, because the City's policy results in a larger port¡on of revenue collected after the GO bond expires. This

difference for the Clackamas County Tax¡ng District is 55,540.
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Exhibit 3 below. These are est¡mates only; changes in the economy may ¡mpact the projections.
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Exhibit 3. Tax Revenues After Terminotion of Tax lncrement Financinq
Tax Revenue in FYE 2024 (year after termination)

Taxins D¡str¡ct Tvoe Tax Rate

From Frozen

Base

From Excess

Value (Usedl

From Excess

Value (Not

Used) Total

General Government

Clackamas County

City of Wilsonville

County Extens¡on & 4-H

County Library

County Soil Conservation

FD64 TVF&R

Port of Portland

Road District 15 Wilsonville

Srv 2 Metro

Vector Control

subtotol

Perma nent
Permanent

Permanent

Permanent

Perma nent

Perma nent

Permanent

Permanent

Permanent

Perma nent

2.4042 s
2.s206 s
0.0s00 5

0.3974 s

o.osoo s
1.s2s2 s
o.o7o1 s
0.0000 s

0.0966 s

o.oo6s s

105,996

LTL,128

2,204

17,520

2,204

67,243

3,091

617,788

647,699

12,848

LOZ,TLT

12,848

391-,919

L8,013

605,364

634,673

L2,590

100,063

12,590

384,037

17,65L

t,329,t48
1,393,500

27,642

2I9,700
27,642

843,199

38,755

7.1206 s

4,259

287

313,932

24,823

1,670

1,829,725

24,323

7,637

L.792.928

53,405

3,594

3.9i6.585

s

s

s

5

$

s

s

s

s

s

s

s

s

s

s

s

$

s

s

s

s

s

s

s

s

s

s

s

s

s

s

s
s

Education

West Linn-Wilsonville School District Permanent

Clackamas Community College Permanent

Clackamas ESD Permanent

subtotol

4.8684

0.5582

0.3687

s.7953

214,637 s
24,610 s
L6,255 s

255,502 s

7,250,994 s
143,436 s

94,742 s
1,489,172 s

'J.,225,836

t40,552
92,837

1.459.225

2,697,467

308,598

203,834

3.203.899

5

s

s

s

s

s

s

s
s

Total 12.91s9 s 569,434 s 3,318,897 $ 3,252,153 5 7,140,484

Source: Tiberius Solutions

Summary of impacts

The key takeaways regarding the impact of the proposed Amendment to the Clackamas County
Taxing District are summarized below:

The amendment will extend the life of the URA by three years to generate sufficient
funding for the Boeckman Dip Bridge project. This project will improve the safety of
Boeckman Road for all modes of transportation and will help facilitate the future
development in the Frog Pond area, that will add significant new value to the tax rolls.

The three-year extension of the URA will have a negat¡ve impact on permanent rate levy
tax collections, resulting in approximately 52.6 million in additional foregone revenue
from the Clackamas County Taxing District.

Although the City is seeking concurrence for approval of an alternative approach to
revenue sharing, the City's exist¡ng policy to cap tax increment collections at $+lV per
year results in a lower annual impact to the Clackamas County Taxing District than the
statutory formula for revenue sharing.

a
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Process for Review

The process for final review of the Amendment and Report include the following steps:

Dec.11-15,2017
Dec. 13,2OL7
Jan. 2018

Dec./an., 2077-18
Feb.22,20L8
March 5, 2018

Send formal notice to taxing jurisdictions

Planning Commission hearing
Presentation to and approval consideration by Clackamas County
Commission
Notice to property owners
Wilsonville City Council public hearing
Tentatively scheduled Wilsonville City Council vote

The draft Year 2000 Urban Renewal Plan Amendment and Report are enclosed with this letter
lf you would like to provide written comments, the Wilsonville City Council will respond to
them. Please provide any written comments by February 22,2OI8. For more information,
please contact Jordan Vance, Economic Development Manager at 503-570-1539
va nce@ci.wilsonville.or. us.

Sincerely,

Bryan Cosgrove

City Manager
City of Wilsonville
29799 SW Town Center Loop E

Wilsonvi I le, Oregon 97 07 O

Attachments:

A: Year 2000 Urban Renewal Plan Amendment
B: Report on the Year 2000 Urban Renewal Plan Amendment
C: Draft Resolution
D: Urban RenewalArea Map



Attachment A 

Year 2000 Urban Renewal Plan 11th Amendment 

Substantial Amendment 

The following changes are made to the Year 2000 Urban renewal Plan. Deletions are shown in 
crossout and additions are shown in unbolded italics. 

SECTION 404 - Consistency of City's Comprehensive Plan 

Transportation: 
The Eleventh Amendment is in conformance with the Trans 
Comprehensive Plan as the project to be added to the Pl 
for a more safe and efficient transportation system. 

section of the 
sportation project to allow 

The Eleventh Amendment is in conformance with the Economic ....... v .v J ·HJ-: ' t Policy as the 
project to be added to the Plan is a transportation project to allow for a and more efficient 
transportation system, allowing for continued growth on employment land ved 
transportation access for the res· r to support e:mployment by pro 
opportunities. 

601 Urban Ren 

A) 

vements to a section of Boeckman 
is designated SROZ. Currently, this is 

anJf(,m,ent with vertical grades that fail to comply 
e Highway and Transportation Officials) design 

criteria. Th is substana({l{lj for and presents safety concerns for all travel 
modes. The em <1g:nent block'#!t.~~ th salmonid and wildlife passage. The roadway lacks bike 
lanes and a north!:ffg(}2Jidewalk;~:({]Jd the "dip" forces emergency services to slow in this area. 
The City's Transpo; f!lf{Q!J_Sys 8/(tPlan (TSP) designates the road as a Minor Arterial; the 
currently planned proje?f?wJ["iq'ddress all of the shortcomings mentioned above and provide an 
important connection for .Jertt~les, pedestrians and bicyclists to all residential and employment 
areas east and west of Boeckman Creek and the new Meridian Creek Middle School. Sewer, 
water, and stormwater utilities will be upgraded or relocated as needed. 

602 Acquisition o(Real Property 

E) Property Which May Be Acquired by Plan Amendment: The Agency has identified the 
following properties for acquisition pursuant to Section 602 of the Plan: 

Summary of Text Changes 
Year 2000 Urban Renewal Plan 11th Amendment- Substantial Amendment 
Page 1 



3) Portions of the following tax lots may be acquired for additional right-of-way or 
easements concerning the Boeckman Dip Project (see attached PART TWO 
EXHffiiTS- YEAR 2000 PLAN Exhibit 8). 

• 31W12D 03200 
• 31W12D 03300 
• 31W12D 02700 
• 31W12D 02600 
• 31W13AB15505 
• 31W13B 00100 
• 31W13B 00200 
• 31W13B 00301 
• 31W13B 02402 

SECTION 700- FINANCING OF URBAN RENEWAL INDEBTEDNESS 

705 Maximum Amount of Indebtedness -The maximum all1ount of indebtedness that may be 
issued or incurred under the Plan is inc~eased from $53,851,923.00 $92,687,423~00 by 
$38,835,500.00 $14,509,101 to a new total of $92,687,423 $107,196,524. This is based upon 
good faith estimates of the scope and costs of projects in the:cPlan and the schedule for their 
completion as completion dates were anticipated as of l\4arch 1, 2007 October 1, 2017. The 
estimates included, but were not limited to, increases in costs due to reasonably anticipated 
inflation. This amount is the -principal of such indebtedness and does not included interest or 
indebtedness incurred to refund or refinance existing-indebtedness. (Amended by Ordinance No. 
498- June 15, 1998 and Amended by Ordinance No. 639- August 20, 2007 and Amended by 
Ordinance No. on .) 

Summary of Text Changes 
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PART TWO 
EXHIBITS -YEAR 2000 PLAN 

8. Potential Parcels to be Acquired for Boeckman Dip Project (portions of these parcels) 

EXHIBIT8 

"0 
~ 
~ 
Q) 

~ 
0 
c 
0 
>. 
c 
ro 
0 

The City of Wilsonville, Oregon 
Clackamas and Washington Counties 

Summary of Text Changes 

~City Limits 

........ County Boundary 

UGB 

This product is for infom>alional purposes and may no I 
have been prepared for or be suitable for legal, 

engineering. or surveymg purposes. Users of this 
mformation s/10vid review or consvlt the pn'tnary data 

and mfo1mauon sources to ascertam tl>e usa/Jtilt)' of th& 
mtormalton 

• 
31W12D 02600 

111712017 

-----•Feet 
0 250 

Year 2000 Urban Renewal Plan 11th Amendment- Substantial Amendment 
Page 3 



Attachment B 

Report Accompanying the Year 
2000 Urban Renewal Plan 

111h Amendment 

DRAFT REPORT DATE - OCTOBER 30, 2017 

Adopted by the City of Wilsonville 

DATE 

Ordinance No. 

The Year 2000 Urban Renewal Area 

Consultant Team 

Elaine Howard Consulting, LLC 

Elaine Howard 
Scott Van den Bos 

Tiberius Solutions LLC 

Nick Popenuk 
Ali Danko 

Rob Wyman 
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I. INTRODUCTION

The Report on the Year 2000 Urban Renewal Plan Amendment (Report) contains background

information and project details that pertain to the Year 2000 Urban Renewal Plan Amendment
(Plan). The Report is not a legal part of the Plan, but is intended to provide public information
and support the findings made by the City Council as part of the approval of the Plan.

The Report provides the analysis required to meet the standards of ORS 457.085(3), including
financial feasibility. The format of the Report is based on this statute. The Report documents the

existing conditions in the Year 2000 Urban Renewal Area (Area) as they relate to the proposed

projects in the Plan.

The Report provides guidance on how the urban renewal plan might be implemented. As the

Wilsonville Urban Renewal Agency (Agency) reviews revenues and potential projects each year,

it has the authority to make adjustments to the implementation assumptions in this Report. The

Agency may allocate budgets differently, adjust the timing of the projects, decide to incur debt at

different timeframes than projected in this Report, and make other changes as allowed in the

amendments section of the Plan.

1Report on The Year 2000 Urban Renewal Plan Amendment



li
Dr

talalilllllrlrl

The City of Wilsonville, Oregon
Clackamas and Washington Counties

Urban Renewal Areas &
Tax lncrement
Finance Zones

f' -r Year2O0O URA^rCity Limits
#iga County Boundary

UGB

Jr
u{ul-

0 Miles 0.5

o t1f: (i0l.i

4t20t2017

I LSONV I LLE

Figure I - The Year 2000 Urban Renewal Plan Area Boundary

Source: City of Wilsonville GIS

2Report on The Year 2000 Urban Renewal Plan Amendment



II. EXISTING PHYSICAL, SOCIAL, AND ECONOMIC
CONDITIONS AND IMPACTS ON MUNICIPAL SERVICES

This section of the Report describes existing conditions within The Year 2000 Urban

Renewal Area and documents the occurence of "blighted areasn" as defined by ORS

457.010(1)

A. Physical Conditions

1. La.nd Use

The Area measures 454.0 total acres in size, encompassing 325.89 acres included in 657

individual parcels, and an additional L28.lL acres in public rights-of-way. An analysis of
FYE 2016-2017 property classification data from the Clackamas County Department of
Assessment and Taxation database was used to determine the land use designation of parcels

in the Area. By acreage, "Commercial land, improved" accounts for the largest land use

within the area (34.22Vo). This is followed by "Multi-family improved" (2t.9%o), and

"Residential improved" (20.227o). The total land uses in the Area, by acreage and number of
parcels, are shown in Table 1.

Table 1 - Existing Land Use in Area

Source: Compiled by Tiberius Solutions LLC with data from the Clackamas County Depa(ment ofAssessment and Taxation (FYE 2017)

3

nt.52 34.22Vo58Commerc ial land, improved
7t.38 2l.9OVo10Multi.Family. improved
65.88 20.22Vo436Residential land, improved
25.03 7.68VoJIndustrial land, improved
18.68 5.737o2Industrial State appraised
V,N 4.38Vot2Commercial land, vacant
8.73 2.68Vo5'.1Residential land, vacant
4.4r l.35Vo73Residential, c ondominium
3.60 I.I0Vo1Tract land, vacant
r.82 0,56Vo3Industrial land, vacant
0.53 0.16701Tract land. improved
0.05 0.02vo1Multi.Familv, vacant

325.89 100.00Vo657Total

Vt, t>l'

Parcels Acrcage AcrcageLand Usc
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2, Zoning Designations

As illustrated in Table 2, the most prevalent zoning designation (27 .82Vo) of the Area by
acreage is "Planned Development Commercial Town Center". The second most prevalent
zoning designation is "Planned Development Residential-6", representing 2O82Vo of the
Area.

Table 2 - Existing Zoning Designations

Source: Compiled by Tiberius Solutions LLC with data from the Clackamas County Department ofAssessment and Taxation (FyE 2017)
and then cross-referenced with City of Wilsonville'data.

3. Comprehensive Plan Designations

As illustrated in Table 3, the most prevalent comprehensive plan designation (45.58Vo) of the
Area by acleage is "Residential". The second most prevalent comprehensive plan designation
is "Commercial", representing35.74Vo of the Atea.

Table 3 - Existing Comprehensive Plan Designations

Source: Compiled by Tiberius Solutions LLC data from the Clackamas County Department of Assessment and Taxation (FYE 2017) and
then cross-referenced with City of Wilsonville data.

4

Planned Development Commercial Town Center 33 90.65 Tl.82Vo
Planned Development Residential-6 q 67.84 ?_0.8270

Planned D e velopment Industrial 57 60.34 18.52Vo

Planned Development Residential-5 213 28.36 8.70Vo

Planned Development Residential-3 t75 25.96 7,97Vo

Planned Development Commercial 32 25.83 7.93Vo

Residential Agriculture Holdine - Residential 83 19.50 5.98Vo

Residential t3 3.92 t.?-0vo

Planned Development Residential-4 6 2.56 0.797o

Residential Agriculture Holdine - Public 2 0.55 0.l7Vo
Residential Agriculture -Holdine J 0.38 0.I2Vo

Total 657 325.89 l00..00Vo

parcers Acr-eage l'|J"-"Tllning

Residential 533 148.53 45.58Vo

Commercial 65 116.47 35.74Vo

Industrial 57 60.34 t8.52Vo

Public 2 0.55 O.l7Vo

Total 657 325.89 l0O.ffiVo

Compre hcnsive Plan Designation Parcers Ac*age I';:.t"-"
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Figure 2 - AreaComprehensive Plan Designations
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Sourcel City of Wilsonville There are two public designated parcels in the Area, however, they are so small they do not show up on the
map.

B. Infrastructure
This section identifies the existing conditions in the Area to assist in establishing blight.
There are projects listed in several City of Wilsonville infrastructure master plans that relate
to these oxisting conditions. This does not mean that all of these projects are included in
the Plan. The specific projects that are included in the Plan are listed in Sections IV and V of
this Report.

1. Transportation

The following are capital projects in the Area from the City of Wilsonville Transportation
Systems Plan:

2. Water

The following are capital projects in the Area from the City of Wilsonville's Water Master
Plan:

6

SI-04 Wilsonville Road/Town Center
Loop West Intersection

ImDrovements

Widen the north bg of the intersection and install a second

sou0rbound right-turn lane (dual lanes).
$500000

BW-08 Town Center I-oop Pedestrian,

Bicycle, and Transit

Improvements

Create more direct connections between destinations within
Town Center area, improve accessibility to civic uses and hansit
stops, reEofit sidewalks with curb rampes, higtrlight crosswalks

with colored pavement, and constnrct similar treatrnents that
support pedestrian, bicycle, and transit access and circulations;

also consEuct shared-use path along Town Center Loop West
from Wilsonville Road to Parkway Avenue and restripe Town
Center Loop East from Wihonville Road to Parkway Avenue to
a three-lane cross-section with bke facilities

$500,000

BW-09 Town Center l,oop

Bike/Pedestrian Bridge

Construct bike/pedestrian bridge over I-5 approximately aligned

with Barber Street to improve connectivity of Town Center area

with businesses and neighborhoods on west side of I-5; include

aesthetic design treatments

$4,000,000

UU-OI Boeckman Road Dip
Improvments

Upgrade at vertical curve east of Canyon Creek Road to meet

applicable cross-section standards (i.e.,3lanes with bike lanes,

sidewalks, and transit stop improvements); options should also be

considered to make connections to the regional trail system and

to renrove the culvert and install a bridge

$12,220,000

LT-P4 Canyon Creek Trail Shared Use Path from Canyon Creek Park to Boeckman Creek
Trail providing connectivity to the neighborhoods to the south

$200,000
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$41.000l0-inch Loon (Appts E. of Canvon CreeklBurns)168

$42,0008-inch Loop between Vlahos and Canyon Creek169
$69,000260 l0-inch Extension on 4th Street (E. of Fir)

$s9,0m26t 8-inch Loop - Magnolia to Tauchman
$6o,oo6271 8-inch Loop near Parkway Center/Burns
$16,000l2-inch Loop crossins Boeckmann3
$56.0mn4 8-inch Loon at Holh/Parkway
$44,00c285 8-inch Upsrade on Boones Ferry Road (south of 2nd Street)

$173,000,F Pipeline and Valve Replacement (Annual Budget for 20-ygqlplanning-periodl-
$50.000* Meter Replacement (Annual Budget for 20-year Planning Period)

lirtul Estinratcd CostlD De sc

3. Stormwater

The following are projects in the Area from the City of Wilsonville's Stormwater Master

Plan (please note that CMP is corrugated metal pipe):

7

$r29,504Removal of the culvert and

rehabilitation of the creek

channel are proposed to fii
existing and future channel

erosion. Planting of vegetation

following removal of the culvert

will need to include techniques

that strengthen the creeek

banks thnough bio-engineering,

such as live stakes made from

live cuttings of plants that

enhahce bank stability or other

reinforcing techniques.

Colvin Lane in

Canyon Creek

Estates

Erosion is occuring upstream

and downstream of an existing

culveft in the cbannel Siile

stopes of the channel are steep,

which enhances nanral
erosion,

BC-8 Canyon Creek

Estates Pipe

Removal

$38,441An l8-ineh CMP oudall to

Boeckman Creek that &ains

approximately lt actes, about

300 feet north of Wilsonville

Road, is installed perpindicular

to the creek and discharges to

a bubber sfucture about 3 feet

high. Water builds up in the

pipe until it flows out of the top

ofthe structure. Some erosion

is occurring around the bubbbr

.structure resulting from water

dropping out of the top of the

stfucture under pressure,

Realign the last few segments

of the pipe and remove the

bubbler sfructwe. The pipe

would be realigned to allow

water to discharge downstream

in the direction of the creek

flow, reducing the erosion

occurring at the outfall. Along

with the riprap for energy

dissipation and vegetation for
stability of the riparian area, this

proict would assist in

stabilizing the outfall.

Boeckman Creek

Oufall
Reafignment

Boeckman Creek,

north of SW

Wilsonville Road

BC-5

Boechnan Road may be

replaced with a bridge

sfucture, which would affect

the detention facility. This study

would evaluate options and

identify alternatives for regional

detention for upstream

drainase.

$57,000Boecknan Creek at

Boeckman Road

Boeckman Creek at Boeckman

Road is currently being used as

a water confrol structure for

upstream developments,

ST-7 Boeckman Creek

at Boeckman

Road Stormwater

Study
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cIP-09 Parkway Interceptor Gravrty - Pipe Upsizing. 4540 LF
l2"pipe: 150 LF lS"pioe

From Elligsen Road to Beockman Road $4,360,000

CIP.O5 Boeckman Interceptor Phase I Graviry - Pipe Upsizing. 2,320LF
18" pipe; 920LF 2l'pipe; 970 LF
24" oioe

From High School Interceptor to
Memorial Park Pump Station

$4,n0,ffic

cIP-06 Boeckman lnterceptor Phase 2 Gravity - Pipe Upsizing. 3J60LF
18" oioe

From Boeckman Road to High School

Interceptor
$3,240,00c

CIP-12 Memorial Drive Flow Splitter

Structure

Flow Spliner Stucture -

Replacement. Replace Diversion
Structure

I-5 Downsteam of Memorial Park
Pump Station

$1s0,000

cIP-16* Pipe Replacement (0 To 5 Years Gravity - Pipe Replacement.

Approximately 930 LF Annually;
Varied oioe diameters

Various, Approximately $360,000

Annually
$1Js0,000

cIP-17 Town Center Loop Pump Station Pump Station - Replacernent.

Replace Pump Station

Existing pump station $440,000

crP-19 Boones Feny Park Grinder Pump Pump Station - Restroom Grinder
Pump. New grinder pump for
park restsooms

Boones Feny Park $30,000

cIP-22* Pipe Replacement (6 To 10 Years) Gravrty - Pipe Replacement.

Approdmately 930 LF Annually;
Varied pipe diamebrs

Various, Approximately $36Q000
Annually

$rJ50.000

cIP-25* Pipe Replacement (11 To 20

Years)
Gravity - Pipe Replacement.

Approximately 930 LF Annualty;

Varied nioe diameters

Various, Approximately 9360,000

Annually
$1,750,00c

cIP-33 Frog Pond/Advance RD Urban
Reserve Area - SW Boecknan
Road

Gravity - New Pipe. 2,800 LF 18"
p{pe

From Stafford Road to Boeckman Creek $4,170,00c

ll) Nanrc Lirrrits li5tirnrtcd (i15ll'rr I)c

4, Sanitary Sewer

The following are projects in the Area from the City of Wilsonville's Wastewater Madter
Plan (please note that LF is linear feet):

5. Parlcs and Open Space

The following was reported by Jordan vance, Economic Development Manager:

"The city's Bicycle & Pedestrian Master Plan, Dec. zoo6,recommends adding the
Boeckman Creek Trail and describes it as 'a critical piece of the potential regi6nal trail loop
around Wilsonville, linking to Memorial Park to the South, the Tonquin Trail to the West,
and the Stafford Spur Trail to the East. Establishing the Boeckman Creek Trail as a regional
trail would increase its usage, provide a much-needed north-south bikeway/walkway corridor
and offer afl amazingcornmunity amenity. This would entail adding a hard surface to
facilitate non-motorized travel by wheeled vehicles such as wheelchairs, bicycles, inline
skates, and skateboards.'

The City's Frog Pond West Master Plan (July 2017) and Financing Plan includes further
discussion regarding the need for the Boeckman Bridge, upgrades to the Boeckman
Interceptor and extending the Boeckman Creek Trail into Frog Pond, 'The Boeckman Creek
Regional Trail will be both a neighborhood amenity and a key pedestrian connection to
adjacent areas. South of Boeckman Road, the trail will run within the creek canyon along the
sewer line easement. After passing under the future Boeckman Road bridge (which will span
the "dip"), the trail will climb to the top of the bank and run along the edge of the vegetated
corridor/sROZ and the western edge of the Frog Pond west neighborhood."'
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C. Social Conditions

Data from the US Census Bureau are used to identify social conditions in the Area. The
geographies used by the Census Bureau to summarize data do not strictly conform to the Plan

Area. As such, the Census Bureau geographies that most closely align to the Plan Area are

used, which, in this case, is Block Group 1, Census Tract227.l0 and Block Group 1, Census

Tract244. Within the Area, there are 554 tax lots shown as residential use. According to the

US Census Bureau, American Community Survey (ACS) 20I0-I4, the block groups have

5,816 residents,STTo of whom are white.

Table 4 - Race in the Area

Source: American Community Survey 2011-2015 Five-Y€ar Estimates

The largest percentage of residents in the are between 25 to 34 years of age

(22Vo).

Table 5 - Age in the Area

Source: American Community Survey 201 l -2015 Five-Year Estimates

9

5,053 87VoWhite alone

67 lVoBlack or African Anerican alone

92 2VoAnerican Indian and Alaska Native alone

375 6VoAsian alone

O7o25Native Hawaiian and Other Pacific Islander alone

OVoSorne other race alone

204 47oTwo or Inofe races

Total 5.816 100(/a

Race NLrni['rcr Pcrcent

t:39Under 5 years

l07o5 to 9 years 578

324 6Vo10 to 14 years

230 4Vo15 to 17 years

520 9Vo18 to 24 years

22Vo25 n 34vears 7,256

977 lTVo35 to 44 years

691 l2%o45 to 54 years

524 9Vo55 to 64 years

282 57o65 to 74 years

l7o75 to 84 years 37

58 lVo85 years and over
5.816 lO0c/(,Total

Age Nurnhe r Percettt
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In the block group, 4IVo of adult residents have earned a bachelor's degree or higher
Another 4L7o have some college education without a degree, and another lTVo have
graduated from high school with no college experience.

Table 6 - Educational Attainment in the Area

Source: American Community Suwey 2011-2015 Five-Year Estimates

In the block group, 24Vo of commuters drove less than 10 minutes to work, and another 2l7o
of commuters drove 10 to 19 minutes to work.

Table 7 -Travel Time to Work in the Area

Source: American Community Survey 201 l-2015 Five-Year Estimates

lrss than high school 96 3Vo

High school graduate (includes equivalencv) 642 llVo
Sonn college 7,215 32Vo

Associate's degee 338 9Vo

Bachelor's degree 943 25Vo

Master's degree 449 1.2Vo

Professional school degree 103 3Vo

Doctorate degee 39 lVo

Education Nun{rc'r' Pcrccrrl

3.82-s l0O(/r,Total

Irss than 10 minutes 736 24Vo

10 to 19 minutes 657 2lVo
20 to29 minutes 458 l5Vo
30 to 39 minutes 617 22Vo

40 to 59 minutes 460 l5Vo

60 to 89 minutes 53 ZVo

90 or rnore minutes 25 lVo

Travel tilrr to wtlrk Nulrrl'rcl Pcrcent

Total -1,06(r 100(/(,
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2,467 72VoDrove alone

397 l2VoCarpooled
106 3VoPublic transportation (includes taxicab

Motorcycle OVo

OVoBicycle
ZVoWalked 73

23 lVoOther nreans

375 llVoWorked at honp

Means oiTrartsportation to Work Nlttrtbet' Pctccnt

3,44 t 100(/(,Total

Of the means of transportation used to travel to work, the majority,TZVo, drove alone with
another l2vo carpoohng.

Table 8 - Means of Transportation to Work in the Area

Source: American Community Survey 201 1-2015 Five-Year Estimates

D. Economic Conditions

1. Taxahle Value of Property within the Area

The estimated total assessed value of the Area calculated with data from the Clackamas

County Department of Assessment and Taxation for FYE 2017, including all real, personal,

manufactured, and utility properties, is estimated to be $438,251,352 of which $44,087,806 is

frozen base and $394,163,546 is excess value above the frozen base.

2. Building to LandValue Ratio
An analysis of property values can be used to evaluate the economic condition of real estate

investments in:a given area. The relationship of a property's improvement value (the value of
buildings and other improvements to the property) to its land value is generally an accurate

indicator of the condition of real estate investments. This relationship is referred to as the

"Improvement to Land Value Ratio," or "f:L." The values used are real market values. In
urban renewal areas, the I:L is often used to measure the intensity of development or the

extent to which an area has achieved its short- and long-term development objectives.

Table 10 below shows the improvement to land ratios for properties within the Area. One

hundred and forty-six parcels in the area (17 39Vo of the acreage) have I:L ratios of 1.0 or
less. In other words, the improvements on these properties are worth less than the land they
sit on. A reasonable I:L ratio for properties in the Area is greater than or equal to 2.0. Only
269 of the 657 parcels in the Area, totaling 57 .68Vo of the acreage have I:L ratios of greater

than or equal to 2.0 inFYE2017.In summary, the Area is underdeveloped and not
contributing significantly to the tax base in Wilsonville.
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No Improvement Value 90 32.98 l0.l2Vo
0.01-0,s0 t7 9.34 2.87Vo

0.51-1.00 39 15.& 4.80Vo

1.01-1.50 63 30.63 9.tt0%o

1.51-2.00 179 49.34 15.l4%o

2.01-2.50 t43 58.00 I7.80Vo

2.51-3.00 33 2t.19 6.SOVo

3.01-4.00 9 14.91 4.58Vo

> 4.00 M 93.86 28.8OTo

Total 657 325.89 LOO.ffiVo

Inrprove me ntlland Ratio
% Total
AcresParcels Acrrtls

Table 10 - I:L Ratio of Parcels in the Area

Source: Calculated by Tiberius Solutions LL.C with data from Clackamas County Department ofAssessment and Taxation (FYE 2017)

E. Impact on Municipal Services

The fiscal impact of tax increment financing on taxing districts that levy taxes within the
Area (affected taxing districts) is desuibed in Section D( of this Report. This subsection
discusses the fiscal impacts resulting from potential increases in demand for municipal
services.

The project being considered for future use of urban renewal funding is a transportation
project. The use of urban renewal funding for this project provides an alternative funding
source besides the City of Wilsonville's General Fund, the Road Operating Fund (gas tax), or
system development charges (SDCs).

The financial impacts from tax increment collections will be countered by providing
improved infrastructure to serve an area of the city scheduled for future residential
development to augment the city's existing housing stock.

NI. REASONS FOR SELECTION OF EACH URBAN RENEWAL
AREA IN THE PLAN

The reason for selecting the Area has not changed since inception of the urban renewal plan
to cure blight within the Area.

ry. THE RELATIONSHIP BETWEEN URBAN RENEWAL
PROJECTS AND THE EXISTING CONDITIONS IN THB URBAN
RENEWAL AREA

The project identified for the amendment to the Year 2000 Urban Renewal Area is described
below, including how it relates to the existing conditions in the Area.
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A.

l.

Transportation Improvements

Boeckman Road Dip $1C,000,000 - The City of Wilsonville (City) recently
completed master planning the 175-acre Frog Pond West area that will include
improvements to a section of Boeckman Road over Boeckman Creek; the Boeckman

Creek canyon is designated SROZ. The City's Transportation System Plan (TSP)

designates the road as a Minor Arterial; the cunently planned project will address all
of the shortcomings mentioned in the existing conditions below and provide an

important connection for vehicles, pedestrians and bicyclists to all residential and

employment areas east and west of Boeckman Creek and to the new Meridian Creek

Middle School. The TSP project cost estimate was updated for this report.

Existing conditions: Cunently, this is a decades-old rural road constructed on an

embankment with vertical grades that fail to comply with AASHTO design criteria.
The road is substandard for urban use and presents safety concerns for all travel
modes. The embankment blocks both salmonid and wildlife passage. The roadway
lacks bike lanes and a north-side sidewalk, and the "dip" forces emergency service

vehicles to slow in this area.

V THE ANTICIPATED COMPLETION DATE FOR EACH
PROJECT

The schedule for construction of projects will be based on the availability of funding. The
projects will be ongoing and will be completed as directed by the Agency. Annual
expenditures for project administration and finance fees are also shown below.

The Area is anticipated to complete all projects and have sufficient tax increment finance

revenue to terminate the district in FYE 2023. The projections indicate spending on the

Boeckman Dip Bridge project will be completed in FYE 2022.The projections in the

financial model assume 3.IVo annlual growth in the assessed value of real property and a

l.OVo change in personal and manufactured property, with no change in utility property.

Estimated annual expenditures by project category are shown in Table 11. All costs shown in

Table 11 are in year-of-expenditure dollars, which are adjusted by 3Vo annually to account

for inflation. The Agency may change the completion dates in its annual budgeting process

or as project decisions are made in administering the Plan.
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Table 11 - Projects and Costs in Year of Expenditure Dollars

Source: Tiberius Solutions LLC

$ 275,988

2,760$

$ r,221.252

$

$ 1.500.000

$ (1,400.000)

$ (100,000)

$ (1,s00,000)

$

$ 254,688

2,547$

$ 3,589,434

$ 2,900,000

$ 6,746,669

(5,000)$

$ (s19.700)

$ (s,600,000)

$ (2s.000)

$ (320,981)

$ (6,470.681)

$ 275,988

$ 1,823,664

18,237$

$ 9,700,000

$

$ l1,541.901

$ (2,700,000)

$ (622,767)
(5.000)$

$ (1,769,000)

$ (s.600.000)

$ (s90,446)

$ (11,287,213)

$ 254,688

$ 3,01r,528

30,1 15$

$ 5,300,000

$

$ 8,341,643

$ (3.200,000)

$ (1,24s,533)

(20,000)$

(2s,000)$

$ (r,400,000)

$ (627.M6)

$ (6,s r7.979)

$ 1,823,664

$ 1,808,88s

18,089$

$ 3,000,000

$

$ 4.826.974

$ (1,100,000)

$

$ (88.000)

$

$ (627,M6)

$ (1,815,446)

$ 3,011,528

71,748$

$ 22,810,686

$ 2,900,000

$

$ 25,782,434

$ (7.000.000)

$ (1,868,300)

$ (118,000)

$ (2,288,700)

$ (2s,000)

$ (14,000,000)

$

$ (25,000)

$ (2,266,319')

$ (27.s9t.319)

Resormes
Beginning Balarre

Interest Eamings

Inter-Agerrcy loan
Bondiloan Proceeds

Other

Total Resources

Expendihres (YOE $)
(OH Town Esc) East West connector

Old Town Sheet Irrprovenrnts
Town Center Planning

Livability Projects

Park Inprovenrnts
Boeckrnan Db Bridee

Canyon Creek

Financing Fees

Project Managenent and Admin
Total Expendinres

Ending Balance

I-TRA PROJECTS FIINI) Total FYE lo lti FYE lOte FYE t0l(.) FYE tOt I Ft'E toll
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VI. THE ESTIMATED AMOUNT OF TAX INCREMENT REVENUES
RBQUIRED AND THE ANTICIPATED YEAR IN WHICH
INDEBTEDNESS WILL BE RETIRED

Table 12 shows the allocation of tax increment revenues to debt service and loans to the

project fund.

It is anticipated that all debt will be retired by FYE 2023 (any outstanding debt will be

repaid). The total maximum indebtedness is $107,196,524, increased from $92,687,423by

$14,509,101.

The increase in maximum indebtedness requires conculrence according to ORS 457.220

which limits the increase in maximum indebtedness ta20/o of,the initial maximum

indebtedness as increased annually by inflation. The initial maximum indebtedness of the

Year 2000 Plan was $53,851,923. To adjust the initial maximum indebtedness, the City's
consultant used a 3.0Vo inflation factor as used in other plans. The inflated maximum

indebtedness number used for the 20Vo calculation was $94,429 ,673, and 20Vo of that was

$18,885,935. That $18,885,935 added to the original maximum indebtedness yields a

potential new maximum indebtedness of $72,737,858 that worrld not require-conc_urrence.

However, the maximum indebtedness of the Year 2000 Pl'ariis already $92,687,432, greater

than,$72,737,858. This means any change to maximum:indebtedness will require

concurrence, as the Area's current maximum indebtedness exceeds the 2OVo threshold.

Table 12 - Potential Maximum Indebtedness Increases and Concurrence

Source: Elaine Howard Consulting LLC

Of the $107,196,524 maximum indebtedness, it is estimated that $81,385,000 has been used

through the end of FYE 2OL7 .The estimated total amount of tax increment revenuss required
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Potential MI Increase Potential MI Phr Initial MI
1-Jd-99 $55,467,481

$57.131.5052000

2001 $58,845;450

$60.610.8142002
2003 $62,429,138

,$64.302,0122004
2005 $66,23t,073

$68,218,00s2006

2007 $70,264,s4s
2008 $72,372,481

s74.543.6562009
20la $76,779,96s

$79.083,3642011

2012 $81 ,455,865

$83,899,5412013
2014 $86,416,528

$89,009,02320t5
2016 $91,679,294

$72,737,85820t7 s94,429,673 $1 8,885,935

l)r'cse nt M I

Inrtial Vll
lnllltrr.rrr lirctoi

S9l.6li7.4.lI Potcnlial Ntti, fulI

\5.r.IJ51.923

.\,/(.

\71.7.17.li.5 ri



to service the remaining maximum indebtedness of $25,81 L,524 is $23,327,472 and is made
up of tax increment revenues from permanent rate levies. The reason the amount of tax
increment revenues needed to service the remaining maximum indebtedness is less than the
remaining maximum indebtedness is because the Tax Increment Finance (TIF) Fund has a
beginning balance of $5,478,203 which has not been converted to debt, and does not yet
count against the maximum indebtedness.

The finance plans shown in Table 11 and 13 assume Inter-Agency loans from the City, as
well as a new bank loan in FYE 2O2l to finance a portion of the cost of the Boeckman Dip
Bridge project, as well as to refinance outstanding debt. The interest rate for the new bank
loan is estimated at 3.25Vo with a five-year term. Under this assumption, the existing 2010
Bank of America loan is estimated to be paid off in 2021. The assumed financing plan
maintains a debt service coverage ratio of at least 1.5 x total annual debt service payments.
Although the assumption is the new loan would have a five-year term, it is anticipated there
would be sufficient tax increment finance revenues to pay off the loan early, in FYE 2023,
and cease collecting tax increment revenues in that year. It may be noted that the debt service
coverage ratio in 2023 is not above 1.5, but that is only because the loan is being paid off
early, and the payment being made is substantiallylaryer than the payment required.

The time frame of urban renewal is not absolute; it may vary depending on the actual ability
to meet the maximum indebtedness. If the economy is slower, it may take longer; if the
economy is more robust than the projections, it may take a shorter time period- The Agency
may decide to issue bonds or take on loans on a different schedule, and that will alter the
financing assumptions. These assumptions show one scenario for financing and that this
scenario is financially feasible.
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Table 13 - Tax Increment Revenues and Allocations to Debt Service

Source: Tiberius Solutions LLC

$

$(4,645,974.N)

$

$ 14,040.00

$ 3,r52,952.00

$ 7s,000.00

$ 4.64s.974.00

$

$(4,&s.974.00)
$ (4.645,974.00)

0.68

$ 1.403982.00

$

$ (r.690.05r.00)

$ (r.690.051.00)

2.36

$0.221.252.W)

$ (2.911.303.00)

$ 1,403,982.00

$ 250,000.00

$ 2.500.00

$ 3.987.785.00

$ 75.000.00

$ 4,315,285.00

$ (r,6e0,0sr.00)

$ (6,475,051.00)

2.36

$ (3.589.434.00)

$ (10.064.485.00)

$ 2s0,000.00

$ 1,452,178.00

$ 14,522.00

$ 3,987,785.00

$ 75,000.00

$ 4,785,000.00

$ 10.314.485.00

$ (4.785.000.00)

6.78

$ (9.700.000.00)

$ 00,289,088.00)

$ 1.452.178.00

$ 7,59s,411.00

$ 75,9s4.00

$ 3,994,901.00

$ 75,000.00

$ 1t.741.266.N

$ (589,088.00)

$

$ (589.088.00)

$ (594.388.00)

$

$ (s94,388.00)

6.72

$ (5.300.000.00)

$ (5.894.388.00)

$ 7,595,411.00

$ 9,326,632.W

$ 93,266.00

$ 3.994.901.00

$ 7s.000.00

$ r3.489.799.00

s 9.326.632.W

$ r2,920,682.00

$ (594,0s0.00)

$

$ (s94,050.00)

6.33

$ (3,000,000.00)

$ (3,594,050.00)

$ 8,996,568.00

$ 89.966.00

$ 3,759,148.00

$ 7s,000.00

$ 23.617.720

$ (6.s62.s26)

$ (8.026,076)

$ fl4.588.602)

$ (22.810.686)

$ (37,39e,288)

$ 290:248

$ 22,877,472

$ 450,000

Exnendihres
Debt Sewbe
Serbs2010-BofA
New loanard Reftnrrcine

TotalDebt Servbe

Debt Servbe Coveras.e Ratio

I.oan

TotalExpendihres

BdineBalance

Resornces

Bahnce

krterest Eamings

TIF: Cunent Year
TIF: Prior Years

Bond and LoanProceeds

TotalResowces

TAX niCRE\IENT FIIND Total FYE l0llt FYE:OI9 FYE 2010 FYE l()l I FYE 2O]2 FYE l0l.r
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VII. FINANCIAL ANALYSIS OF THE PLAN

The estimated tax increment revenues through FYE 2023, as shown above, are based on
projections of the assessed value of development within the Area and the consolidated tax
rate that will apply in the Area. The assumptions include assumed growth in assessed value
of 3.1Vo for real property and L}Vo for personal and manufactured property, derived from a
combination of appreciation of existing property values and new construction. No change in
value for utility property is assumed.

Additionally, our analysis assumes $8,975,000 of exception value would be added to the tax
roll in FYE202I, based on a current development proposal in the Area that the City believes
is likely to occur.

Table 14 shows the projected incremental assessed value, tax rates and tax increment
revenues each year, adjusted for discounts, delinquencies, and compression losses. These
projections of increment are the basis for the projections in Tables 11 and 13. Gross TIF is
calculated by multiplying the tax rate times the excess value. The tax rate is per thousand
dollars of value, so the calculation is "tax rate times excess value divided by one thousand."
The consolidated tax rate includes permanent tax rates and includes one general obligation
bond issued by Clackamas Community College. This bond will be impacted through FYE
2O20,which is when the bond is scheduled to be repaid in full.

In June 2007 , the Agency adopted a resolution to limit future tax increment collections to
$4,000,000 annually (URA Resolution 156) in the Year 2000 Urban Renewal Area. This was
originally achieved by reducing the acreage of the URA each year, but the City of
Wilsonville instead began under-levying by reducing increment assessed value used when
state legislation passed in 2009 to allow it.

Now, each year, the City of Wilsonville uses the UR-50 form to notify the Clackamas
County Assessor how much increment value to use. Since FYE 2014, the City of Wilsonville
has chosen to use $303 million in increment each year, which results in TIF revenue of
around $4 million. However, because the consolidated tax rate is decreasing due to expiring
bond rates, using $303 million in increment will not generate $4 million in TIF revenue in
upcoming years. Therefore, our analysis assumes using $322 million for FYE 2019 and2020,
$325 million for FYE 2O2I andbeyond.

Using this increment value should provide TIF revenue very close to $4 million per year, but
the exact amount will depend on adjustments, including discounts for early payment,
delinquent taxes, and truncation loss due to rounding. That number is shown in the
'olncrement lJsed" column in Table 14.To show the amount of the underlevy each year.,
Table 14 also includes a "Total Gross TIF" column, which is the amount of tax increment
revenues that could have been collected from the "Total Increment" column. The "Total
Gross TIF" column less the "Underlevy" column nets the "Gross TIF for URA" column.
That gross number is then adjusted for delinquencies to aruive at a "Net TIF for URA". It is
this number, "Net TIF for IJRA", that is intended to be no more than $4,000,000 per year, per
direction from the Agency.
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$3,759,148

$3,994,901

s3.994.901

$3,987,78s

$3,987,785

$3.1s2.952

($197,8s0)

($210.2s8)

(s210,2s8)
($209,883)

($209.883)

($16s,e4s)
$4.197.668

$3,318,897

$3.956,998

$4,205,159

$4,205,159

$4.197.668($1.746.931)

($1,303,947)

($1.493.187)

($1,949,389)

($3,036,9r2)

($1.368.s36)

$6.147,057

$6.355.809

95,325,534

$5,s09,106

$5,698,346

$5,944,599
t2.9t59

13.0594

13.0595

13.0595

12.9159

12.9159

$303,000,000

$322,000,000

$322,000,000

$32s,000,000

$325,000,000

$256,962,t00

s407.793.163

s42t,846,66t
$436.337.223

$460,254,304

$475,929,470

$492.091.837$44.087.806

$214,087,806

$44,087,806

$44,087,806

$44,087,806

$44,087,806

$451,880,969

$465.934.467

$480,425,029

$sM.342.110
s520.017.276

$536.179.643

2018

2019

2020
2021

2022

2023

r\sscssccl Valttc
Ttrtal

Tax lncrcnrnt }jinlrnce

Total
Frozcn Basc' Ttrtul Irtcrcurunt lnclcrr.-nt Lisccl Tux Ralc (lrtrss TIfr Llntlcrlcl-v- Ncrt TIF lirrGross TIF tbr URAAdFYI:

Table 14 - Incremental Assessed V Tax and Tax Increment Revenues

Source: Tiberius Solutions LLC
Notes: TIF is tax increment revenues. Tax rates are expressed in terms of dollars per $1,000 of assessed value.
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VIII.IMPACT OF THE TAX INCREMENT FINANCING

This section describes the impact of tax increment financing of the maximum indebtedness,
both until and after the indebtedness is repaid, upon all entities levying taxes upon property
in the Area.

The impact of tax increment financing on overlapping taxing districts consists primarily of
the property tax revenues foregone on permanent rate levies as applied to the growth in
assessed value in the Area. These projections are for impacts due to the Amendment and are
estimated through FYB2023, and are shown in Tables 15a and 15b. Tables 16s and 16b
indicate projections of impacts to the taxing districts if there were no Amendment. These
impacts through 2019 would have been the same with or without the Amendment, but in
2020 and beyond, there are additional impacts to taxing districts because the Amendment
increases the maximum indebtedn"rr, und increases the length of time required to pay off the
debt.

The West Linn Wilsonville School District and the Clackamas Education Service District
revenues from permanent tax levies are not directly affected by the tax increment financing,
but the amounts of their taxes divided for the urban renewal plan are shown in the following
tables. Under current school funding law, property tax revenues from permanent rate levies
are combined with State School Fund revenues to achieve per-student funding targets. Under
this system, property taxes foregone due to the use of tax increment financing, are replaced
with State School Fund revenues, as determined by a funding formula at the State level.

Tables 15a and 15b show the projected impacts to permanent rate levies of taxing districts as
a result of this Plan Amendment. Table 15a shows the general government levies, and Table
15b shows the education levies. Please note that impacts on these tables start in FYE2O2O,
when the new Maximum Indebtedness begins to be used. Tables 16a and 16b show the
projected impacts to permanent rate levies of taxing districts if there were no Amendment.
Table 16a shows the general government levies, and Table 16b shows the education levies.

Typically, in an urban renewal plan amendment, the increase in maximum indebtedness is
equal to or less than the total impacts to taxing jurisdictions due to the amendment. However,
in this Amendment that is not the case, There are two factors impacting taxing districts in a
plan amendment that increases maximum indebtedness: l) the dollars that are paying for
projects (included in the maximum indebtedness number); and2) the dollars paying the
interest for the debt incurred to pay for the projects (not included in the maximum
indebtedness number). Usually when a plan is amended to increase the maximum
indebtedness, mole debt is incurred, and as such, the amount of interest paid over the life of
the Plan increases. That is not projected to be the case in this Plan. In fact, due to the
refinancing of a loan, the amount of interest paid over the life of this Plan is projected to
decrease, and decrease enough that it causes the overall impact to the taxing districts due to
the Amendment to be less than the increase in maximum indebtedness due to the
Amendment.

General obligation bonds and local option levies are impacted by urban renewal if they were
originally approved by voters in an election prior to October 6,2001, and if there are tax
Report Accompanying the Year 2000 Urban Renewal Plan
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compression impacts under Measure 5. There are no local option levies approved prior to

October 6,2001that will still be in effect in the Area at the time that tax increment revenues

begin to be collected. There is one bond that will be impacted. The impact of the URA on the

bond rate is estimated to be less than $0.01 per $1,000 of assessed value. This will result in a

very minor increase in property taxes for property owners. Table 17 shows the impacts

through the scheduled termination of the bond in FYE2020. Over the three-year period, for a

ptop"ity with an assessed value of $100,000, the total cumulative impact would be $0'39 in

increased taxes imposed, as shown in Table 17.

Measure 5 limits property taxes from permanent rates and local option levies to $10 per

$1,000 real market value for general government and $5 per $1,000 real market value for

education. For each individual property where the property tax rate exceeds these limits, the

property's tax bill is reduced, or compressed, first by decreasing local option levies, and then

Ly decreasing permanent tax rates. Although the preseRce of urban renewal does not increase

the overall tax rate in a jurisdiction, urban renewal is considered its own line item as a

general government rate when evaluating the Measure 5 limits. Therefore, all other tax rates,

in both general government and education, are slightly reduced to account for this' These

reduced rates are called urban-renewal adjusted rates.

When an urban renewal area expires, all the adjusted rates will return to their slightly higher

unadjusted rates. The education permanent tax rates and local option levies will increase. The

aggregateeducation tax rate in this area already exceeds the $5 per $1,000 of assessed value,

anO in recent years, many properties experienced compression losses due to the Measure 5

limits. The increase in education tax rates due to the eventual termination of the URA may

further increase compression losses for education. Since local option levies are compressed

first in any situation where the Measure 5 lirnit is exceeded, they are at the greatest risk of a

reduction in revenue. Therefore, in this urban renewal area, the West-Linn Wilsonville

School District local option levy has the highest risk of increased compression when the

urban area expires.

The potential concern over compression loss is being monitored by the City of Wilsonville

and ihe School District. Increases in real market values of properties in recent years has

alleviated much of the compression losses the School District experienced in years past. If
the closure of the URA appears as if it will have significant impact on School District

compression losses, the URA is prepared to phase out the collection of TIF revenue more

slowly, resulting in a more gradual financial impact on the School District.

Table 18 indicates the projected tax revenue to taxing districts in FYE 2024, once urban

renewal is terminated. Table 18 breaks the excess value created by the urban renewal area

into two categories, 'olJsed" and "Not Used." The "Used" category refers to the excess value

that the Agency used to generate their tax increment revenues. The "Not Used" category

refers to the excess value that was created in the urban renewal area, but not used for

calculations determining tax increment revenues due to the Agency's decision to under-levy

on an annual basis.
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Table 15a - Projected Impact of Amendment on Taxing District Permanent Rate Levies -
General Government -

Source: Tiberius Solutions LI,C - note there are no impacts due to the Amendment until FYE 2020 when new MI is used.

Table 15b - Projected Impact of Amendment on Taxing District Permanent Rate Levies -
Education

Source: Tiberius Solutions LLC noF there are no impacts due to the Amendment until FYE 2020 when new MI is used.

Please refer !o the explanation of the schools funding in the preceding section

Table 16a - Projected Impact Plan on Taxing District Permanent Rate Levies - General
Government - Without Amendment

Source: Tiberius Solutions LLC - note this expires when the MI is reached.
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Table 16b - Projected knpact on Taxing District Permanent Rate Levies - Education -
Without Amendment

Source: Tiberius Solutions LI,C - note this expires when the MI is reached.

Table 17 - Projected Impact of GO Bonds

Source: Tiberius Solutions Ll-C

Table 18 - after Termination of Tax Increment Financing

Source: Tiberius Solutions L[,C
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IX. COMPLIANCE WITH STATUTORY LIMITS ON ASSESSED
VALUE AND SIZE OF URBAN RENEWAL AREA

State law limits the percentage of both a municipality's total assessed value and the total land
area that can be contained in an urban renewal area at the time of its establishment to 25Vo for
municipalities under 50,000 in population. As noted below, the frozen base (assumed to be
FYE2017 values), including all real, personal, personal, manufactured, and utility properties
in the Area, is $44,499,4t8. The total assessed value of the City of Wilsonville less urban
renewal excess is $2,661,81I,027. The percentage of assessed value in the Urban Renewal
Area is 7.437o, below the25Vo threshold.

The Area contains 454 acres, including public rights-of-way, and the City of Wilsonville
contains 4,835 acres. This puts 24.57Vo of the City's acreage in an Urban Renewal Area
when including the City's other urban renewal areas, which is below the 25Vo tlueshold.

Table 19 - Urban Renewal Area Conformance with Assessed Value and Acreage Limits

Source: Compiled by Elaine Howard Consulting, LI-,IC with data from City of W.ilsonville and Washington and Clackamas Counfy
Department of Assessment and Taxation (FYE 2017)

X. RELOCATION REPORT

There is no relocation report required for the Plan. No specific acquisitions that would result
in relocation benefits have been currently identified.
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West Side URA $ 16,109,831 415
Year 2000 URA $44,499,419 4s4
Coffee Creek $99,003,704 258.3s
TIF Zones

27255 SW 95thAve $17,938,434 26.07
26440 SW Parkway $L2,592,201 24.98
26755 SW 95th Ave $7,675,439 9.76

Totalin URAs $197,809,027 1 188.16

City of Wilsonville $3,403,012,022 4,835
URExcess $741,200,995
Ciry less URExcess $2,661,911,027
Percent ofTotal 7.43Vo 24.57Vo

Ulhan Rcncu'al Arca Frozan Basc/AV Acrcs
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Richard Swift 
                     Director 

 

February 15, 2018 

 

Board of County Commissioners 

Clackamas County 

 

Members of the Board: 

 

Resolution No. ____________ Approval of a TEFRA Resolution  

Declaring Clackamas County’s Approval for the Housing Authority of Clackamas County 

(HACC) to Issue $34 Million in Revenue Bonds  

for the Development of the Rosewood Terrace Apartments 

 

Purpose/Outcomes Approval of the issuance of $2 Million in Additional Private 
Activity Bonds for the construction of a 212 unit affordable 
housing project on Otty Road called Rosewood Terrace 
Apartments 

Dollar Amount and Fiscal 
Impact 

$34,000,000 

Funding Source(s) Private Activity Bond - Debt Management Division of the 
Oregon State Treasury    

Duration 40-year principal and interest amortization period 

Previous Board Action The Board approved the Bond Inducement Resolution 
2017-04 at the January 19, 2017 Business Meeting 

Strategic Plan Alignment  Ensure safe, healthy and secure communities 

 Sustainable and Affordable Housing 

Contact Person Chuck Robbins, HACC Executive Director (503) 650-5666 

Contract Number N/A 

 

BACKGROUND: 

The Clackamas County Housing Authority (HACC) a Division of the Health, Housing & Human 

Services Department requests the approval to proceed with the application of a Private Activity 

Bond from the State of Oregon for the construction of the Rosewood Terrace Apartment project.  

The Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) Resolution is an “official action” 

by the Clackamas County Board of Commissioners acknowledging that the TEFRA Hearing was 

held, and that Clackamas County approves the Housing Authority of Clackamas County’s intent 

to issue bonds for the Rosewood Terrace project.   

The change in bond amount arose from concerns about meeting threshold requirements.  In 

order to use bonds on the project we are required to ensure that a minimum of 50% of the funds 

for development come from bonds.  Currently the Rosewood Terrace Bond amount is 50.45% of 

total development.  While this is above the minimum threshold, it does not allow any flexibility 

should unforeseen conditions arise which increase the development costs.   Should a situation 

arise which increased costs, to stay above the threshold we would need to make adjustments in 

the development budget.  At this point in the project any such change would result in a loss in 



Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 
www.clackamas.us 

the amount of Low Income Housing Tax Credits (LIHTC) we could apply to the project.  This 

would negatively impact US Bank, our equity investor (purchaser of the LIHTC).  To ensure this 

does not happen US Bank has requested that we apply to the State for an additional $2 million 

in Bond proceeds.  This will increase the bond to development cost ratio to 53.60% 

This budgeting adjustment has no impact on the cost of the project.  As is typical in these 
housing deals, US Bank will release 20% of their equity at closing.  The balance will be released 
at completion of construction.  Since their funds are needed to pay the development costs 
through construction completion, the developer was always going to have to obtain a bridge 
loan to cover the gap.  The original bridge loan included about $2.4 million in Bond funds and 
about $15 million in a bank loan.  With the additional $2 million in Bond funds we will reduce the 
Bank loan to $13 million.  Both the Bank loan and the $4.4 million in Bond funds will be repaid 
as soon as US Bank releases the balance of their equity.    
 
Application for Bond proceeds is made to the State of Oregon Private Activity Bond (PAB) 
Committee which only meets quarterly.  We were lucky to get on their January 24 agenda, 
otherwise we would have had to delay closing for another 3 months.  At the PAB meeting we 
received unanimous approval for the additional $2 million. 
 

The financing structure of this project imposes minimal risk to the County and HACC because 

the developer is responsible for: 1) Guaranteeing completion of construction and achieving 

stabilization (e.g. lease up, minimum revenue targets and debt coverage ratio); and 2) Bond 

financing will be insured by the U.S. Department of Housing and Urban Development’s (HUD) 

221(d)(4) loan guarantee program.  Therefore in the event of a default, debt service payments 

will be made by HUD.   Because these are revenue bonds there is no recourse to the County in 

the event of a default.   

Resolution 2017-04 authorized HACC to issue Revenue Bonds in an amount not to exceed 

$32,000,000 for the construction Rosewood Terrace Apartments.  The Tax Code requires a new 

TEFRA Hearing and Bond Resolution for any change in the bond amount.  This new resolution 

will supersede any previous resolution 

 

With the approval of County Counsel, HACC has contracted with Hawkins, Delafield & Wood 

LLP, as independent Bond Counsel for this project. This TEFRA Resolution has been reviewed 

and approved by Bond Counsel. 

 

RECOMMENDATION: 

Staff recommends the Board approve the TEFRA Resolution.  

 

Respectfully submitted, 

 

 

 

Richard Swift, Director 

Health, Housing and Human Services 
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In the matter of the Board of County 
Commissioners of Clackamas County, Oregon, 
approving the issuance of not to exceed 
$34,000,000 of revenue bonds by the Housing 
Authority of Clackamas County, for the Rosewood 
Terrace Apartments Project  
 

 

 

RESOLUTION NO.  

 

 

 

 

 WHEREAS, Clackamas County, Oregon (the “County”), is a county duly organized and 

existing under and by virtue of the Constitution and laws of the State of Oregon; and   

 

 WHEREAS, ORS 456.120(18) provides that a housing authority may, among other things 

and if certain conditions are met, “loan money to … an individual, partnership, corporation or 

other association to finance, plan, undertake, construct, acquire, manage or operate a housing 

project”; and 

 

 WHEREAS, ORS 456.055 and 456.175 provide that a housing authority may issue, 

among others, bonds for any of its corporate purposes; and 

 

 WHEREAS, the Housing Authority of Clackamas County (the “Authority”) has advised the 

Board of County Commissioners of the County that the Authority has authorized the issuance of, 

pursuant to ORS 456.005 to 456.235, tax-exempt private activity revenue bonds in one or more 

series in an aggregate face amount not to exceed $34,000,000 (the “Bonds”), the interest on 

which will be excluded from gross income of the holders for federal income tax purposes under 

Sections 103 and 142(d) of the Internal Revenue Code of 1986, as amended (the “Code”), with 

respect to the acquisition and construction of a 212-unit multi-family affordable housing 

development expected to be initially called Rosewood Terrace Apartments and subsequently 

Rosewood Station Apartments (the “Project”), which will be owned by Pedcor Investments-2016-

CLV, Limited Partnership (the “Borrower”) and located at 8810 SE Otty Road, Happy Valley,  

Oregon, to provide housing for individuals or households with incomes at 60% or below of area 

median income in accordance with Section 142(d) of the Code; and 

 

 WHEREAS, Section 147(f)(2) of the Code and the Treasury Regulations applicable 

thereto, provide that the Authority cannot issue the Bonds except upon the approval of both the 

governmental unit from which it derives its authority, which is the County, and a governmental unit 

within whose geographic jurisdiction the Project lies, which includes, among others, the County; 

and 

 

 WHEREAS, the Authority has advised the County that, following timely notice thereof 

being published in a newspaper of general circulation throughout Clackamas 
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In the matter of the Board of County 
Commissioners of Clackamas County, Oregon, 
approving the issuance of not to exceed 
$34,000,000 of revenue bonds by the Housing 
Authority of Clackamas County, for the Rosewood 
Terrace Apartments Project  
 

 

 

RESOLUTION NO.  

(Cont’d) 

 

 
 

County, Oregon, a public hearing was held on February 15, 2018, in accordance with the 

requirements of Section 147(f) of the Code and the Treasury Regulations applicable thereto, on 

the proposed issuance of the Bonds for the Project; and 

 

 WHEREAS, the Authority has provided the County with a written summary of the public 

testimony and any written comments received at or prior to such public hearing; and 

 

 WHEREAS, the Authority has advised the County that the Bonds it has authorized to be 

issued for the Project (a) will constitute a single bond issue for federal income tax purposes 

consisting of one or more series of revenue bonds, which will be issued pursuant to one or more 

draw-down loans, to provide both interim and permanent financing for the Project; (b) will be 

issued in accordance with a schedule such that the issue date of the issue of which the Bonds 

are a part will be no later than one year after the date of this approval; and (c) will not exceed a 

maximum aggregate principal amount of $34,000,000; and 

 

 WHEREAS, the Authority has further advised the County that the proceeds of the Bonds 

will be used directly or indirectly to finance the costs of the Project through one or more loans to 

the Borrower under one or more financing agreements to which, among others, the Authority and 

the Borrower will be a party; 

 

BE IT RESOLVED BY THE CLACKAMAS COUNTY BOARD OF COMMISSIONERS, as follows: 

 

 Section 1.  The County approves the issue of which the Bonds are a part, the proceeds of 

which will be used directly or indirectly to finance the costs of the Project through one or more 

loans to the Borrower.  This approval is intended to comply with the requirements of Section 

147(f) of the Code in order to permit the issuance of the Bonds. 

 

 Section 2.  This approval is not intended to imply that the County is under any obligation to 

repay the Bonds.  In so approving the issuance of the issue of which the Bonds are a part, the 

Board of County Commissioners does not assume any responsibility with respect to any 

payments due thereunder.  The County is not obligated to pay the principal of or the interest on 

the Bonds; no tax funds or governmental revenue of the County may be used to pay the principal 

of or the interest on the Bonds; the Bonds do not directly or indirectly constitute a debt or liability 

of the County; and neither the faith and credit nor the taxing power of the County is pledged to 

the payment of such principal or interest. 
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In the matter of the Board of County 
Commissioners of Clackamas County, Oregon, 
approving the issuance of not to exceed 
$34,000,000 of revenue bonds by the Housing 
Authority of Clackamas County, for the Rosewood 
Terrace Apartments Project  
 

 

 

RESOLUTION NO.  

(Cont’d) 

 

 
 

 Section 3.  This approval is not intended to serve as any land use, permit, occupancy, 

zoning or other approval for the Project not expressly set forth in this resolution. 

 

 Section 4.  This resolution shall take effect immediately upon its passage and approval. 

 

 ADOPTED by the Board of County Commissioners of Clackamas County, Oregon, at an 

open public meeting thereof, this 15th day of February, 2018. 

 

 

 

DATED this 15 day of February, 2018. 

 

BOARD OF COMMISSIONERS OF THE HOUSING 

AUTHORITY OF CLACKAMAS COUNTY, OREGON 

 

 

____________________________ 

Chair 

 

 

____________________________ 

Recording Secretary 

 



February 15, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of a Resolution Declaring the Public Necessity and Purpose for Acquisition of Rights of Way 
and Easements for the Foster Creek (at Bakers Ferry Road) Bridge Scour Protection Project and 

Authorizing Negotiations and Eminent Domain Actions 

Purpose/Outcomes Under ORS 35 and the federal Uniform Act, a local governmental 
agency is authorized to declare by resolution or ordinance the necessity 
and the purpose for which the project is required by enacting a 
Resolution of Necessity prior to initiating acquisition of the easements or 
other property rights from abutters to the project. 

Dollar Amount and 
Fiscal Impact 

The right of way budget for the project is $35,000 and is included within 
the $400,000 total approved project budget. 

Funding Source County Road Fund 
Duration The Resolution remains active throughout the project’s duration and 

terminates upon completion of the project or when all litigation 
associated with the project is concluded. 

Previous Board 
Action 

None 

Strategic Plan 
Alignment 

Build a strong infrastructure 

Contact Person(s) Devin Patterson, DTD Project Mgr @ 503-742-4666 
Sharan Hams-LaDuca, DTD Sr. Right of Way Agent @ 503-742-4675 

Bakers Ferry Road crosses Foster Creek approximately 0.2 miles upstream of the creek’s confluence
with the Clackamas River.  Stream flows at this crossing are conveyed through a 75-foot long Bebo-
style arched concrete culvert. 

Scour problems have been persistent at the crossing since the new culvert was installed. 
Stabilization measures were constructed in 2003 that included concrete retaining walls adjacent to the 
culvert inlet and outlet, riprap toe protection, and upstream boulder weirs.  However, scour continues 
to be a problem, as evidenced by the undermining of the upstream retaining walls, exposure of one of 
the culvert’s concrete footings, and the mobilization and downstream transport of the boulder weirs. 
The culvert is considered “scour critical” based on Federal Highway Administration (FHWA) 
assessment methods, and continued erosion presents a serious risk to the integrity of the structure 
and the safety of the roadway.   

The Clackamas County Department of Transportation and Development has responsibilities for 
maintaining the safety of its roads and bridges.  The County and its contracted engineering firm have 
evaluated the scour problems at the culvert and have determined that the likely causes are a 
combination of overall channel instability, adjustments in the channel following the 2001 removal of 
the corrugated-metal-pipe culvert, and local scour due to sharp bends immediately upstream of the 
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culvert. The County is proposing to install scour counter-measures to address both lateral and vertical 
channel instability and ensure the long-term safety of Bakers Ferry Road for public use.  The 
proposed project includes the installation of large woody debris (LWD) along the right bank upstream 
of the culvert.  The purpose of this is to direct flows toward the center of the channel, reducing 
velocities along the bank and reducing the bend scour that is undermining the upstream retaining 
walls. Additionally, the County will construct several full-spanning rock weirs, beginning just upstream 
of the culvert and extending through and downstream of the culvert. This will provide grade-control, 
minimizing head cut and slowing velocities. This will also provide a low-flow channel allowing year-
round passage for all species and stages of aquatic life. 
 
The project has been planned and located in a manner which is most compatible with the greatest 
public good and which causes the least private injury.  In order to construct the improvements as 
designed, additional rights of way and easements will be required.   
 
The Board has authority under ORS Chapter 35 to acquire rights of way and easements by purchase 
or condemnation proceedings. 
 
The resolution directs the Department of Transportation and Development (Department) to fairly 
determine the amount of Just Compensation in accordance with all applicable laws, rules, and 
regulations and negotiate in good faith in accordance with all applicable laws, rules, and regulations 
in an attempt to reach agreement as to the amount of just compensation owed each affected property 
owner.  The resolution further requires the Director of the Department to notify the Board if the 
exercise of the power of eminent domain becomes necessary.  Only after this process is completed 
does it authorize the Office of County Counsel to file a Condemnation Action.  
Staff respectfully requests that the Board approve a Resolution of Necessity and Purpose for the 
acquisition of necessary rights of way and easements to provide for construction of the Foster Creek 
(at Bakers Ferry Road) Bridge Scour Protection Project. 
 
The Resolution has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the Resolution of 
Necessity and Purpose and authorize the acquisition of rights of way and easements by negotiation if 
possible, or condemnation, if necessary.  
 
Sincerely, 
 
 
Mike Bezner, PE 
Assistant Director of Transportation 
 
 



 

 

 
 
 

 
In the Matter of the Foster Creek at Bakers  
Ferry Road Bridge Scour Protection Project 
Declaring the Necessity and Purpose for  
Acquisition of Rights of Way and     Order No.    
Easements and Authorizing      (Page 1 of 2) 
Negotiations and Eminent Domain Actions 
 

 

 

       

This matter comes before the Board of County 
Commissioners of Clackamas County, Oregon (the “Board”) at its regularly scheduled meeting 
on February 15, 2018 and, 
 
      It appearing that the Foster Creek at Bakers Ferry 
Road Bridge Scour Protection Project (“Project”), which will address the existing bridge scour 
problems by installing large woody debris (LWD) along the right bank upstream of the culvert to 
direct flows toward the center of the channel, reduce velocity along the bank, and reduce the 
bend scour that is undermining the upstream retaining walls; that the Project is consistent with 
the powers and purposes of County government; and that the Project is necessary for the 
continued growth, safety and welfare of the community; and, 
 
                                                                              It further appearing to the Board that the 
Project has been developed from the approved engineering design plans and reviewed by 
County Staff; and 
 
      It further appearing to the Board that the Project 
has been planned and located in a manner which is most compatible with the greatest public 
good and causes the least private injury; and, 
 
      It further appearing to the Board that rights of way 
and easements within the boundaries described and depicted in the attached Exhibits “A” and 
“B” are a necessary part of the Project; and, 
 
      It further appearing that the Board has authority 
under ORS Chapter 35 to acquire rights of way and easements by purchase or eminent domain 
proceedings. 
 
      NOW, THEREFORE, IT IS HEREBY RESOLVED 
that this Board declares it necessary and in the public interest that the County Department of 
Transportation and Development (County), in connection with this Project, immediately begin 
the acquisition process, in accordance with all applicable laws, rules, and regulations governing 
such process, for the necessary rights of way and easements, either through negotiation, 
agreement and purchase, or, if necessary, by commencement of eminent domain proceedings. 
       



 

 

 
 
 

 
In the Matter of the Foster Creek at Bakers  
Ferry Road Bridge Scour Protection Project 
Declaring the Necessity and Purpose for  
Acquisition of Rights of Way and     Order No.    
Easements and Authorizing      (Page 2 of 2) 
Negotiations and Eminent Domain Actions 
 

   
 
 
 
      IT IS FURTHER ORDERED THAT: 
 
      1) If the Assistant Director of Transportation with 
the Department of Transportation and Development (Assistant Director) determines that 
changes to the design of the Project, unanticipated field conditions, or the need to 
accommodate uneconomic remnants makes it necessary or desirable to modify the rights of 
way and easements required for the Project, the Assistant Director shall promptly bring before 
the Board, and the Board shall promptly consider a resolution amending Exhibits “A” and “B”; 
and, 
 
  2). It is the intention of the Board that the required rights of way and easements 
identified in Exhibits “A” and “B” are obtained through good faith negotiation.  The Board 
acknowledges that the exercise of the power of eminent domain may be necessary.  The 
Assistant Director shall inform the Board when the Assistant Director deems eminent domain 
necessary.  Thereafter, the Office of County Counsel is authorized to file an action to condemn 
with the circuit court of the County and take such other steps as it determines necessary for the 
immediate possession of required rights of way and easements and the successful litigation of 
the condemnation action, including the retention of real estate appraisers, experts and other 
consultants deemed necessary to the successful conclusion of that litigation. 
 
 
 
Dated this __________________ day of _________________________, 2018. 
 
 
 
 
      
Jim Bernard, Chair 
 
 
 
      
Mary Raethke, Recording Secretary 























February 15, 2018 
 
Board of County Commissioner 
Clackamas County 
 
Members of the Board: 
 

Approval of a Federal Lands Access Program Match Agreement  
with Western Federal Lands Highway Division for the  
East Salmon River Road Surface Preservation Project 

 
Purpose/Outcomes The purpose of the agreement is to confirm Clackamas County’s intention to 

meet our grant award match requirements for the East Salmon River Road 
Surface Preservation Project. 

Dollar Amount and 
Fiscal Impact 

Overall Project Cost Estimate: $493,099 
Federal Lands Access Program (FLAP) funds: $200,000 
County minimum match (10.27%): up to $22,891 
County overmatch: up to $270,208 

Funding Source FLAP Funds and County Road Funds. 
Duration A project Memorandum of Agreement will replace this agreement and include 

a duration. 
Previous Board 
Action 

06/28/16: BCC Authorization to Apply for Federal Land Access Program 
Funding 

Strategic Plan 
Alignment 

This project will “Build a strong infrastructure”. 

Contact Person Joel Howie, Civil Engineering Supervisor 503-742-4658 
 
Clackamas County submitted a grant application to Western Federal Lands Highway Division 
(WFLHD) to perform a two-inch asphalt overlay along 2.03 miles of East Salmon River Road 
between Highway 26 and the Mount Hood National Forest Boundary to the south. The grant 
application’s total estimated cost was $434,055 with a federal funding request of $394,680. 
During the grant review process, WFLHD added a ten percent construction phase contingency 
raising the grant’s overall project cost estimate to $493,099. 
 
WFLHD awarded the project $200,000 in federal funds, requiring a minimum County Match of 
$22,891 based on a 10.27 percent match. Up to an additional $270,208 in County funds will be 
required to complete the project as envisioned in the grant application. WFLHD’s grant award 
decision was based on the percentage (40%) of traffic that actually travels to the national forest 
area. Although the grant award is significantly less than the application’s request, the road is in 
need of an asphalt overlay and leveraging the funds to pay for a portion of the overlay project is 
prudent. 
 
A project Memorandum of Agreement will follow this agreement when funding is available for 
the project. The County’s match would not be incurred until the year the project is programmed, 
expected between 2019 and 2021.  
 
This agreement has been reviewed and approved by County Counsel. 
 

lkitts
Text Box



 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Match Agreement with WFLHD for the East Salmon River Road Surface Preservation Project as 
listed in the agreement. 
 
Respectfully submitted, 
 
 
 
Mike Bezner 
Assistant Director of Transportation 
 
 



US Department of Transportation 
Federal Highway Administration 

  Federal Lands Access Program 
  Match Agreement 

Western Federal Lands Highway Division, FHWA 
610 E. Fifth Street Vancouver, WA 98661 

 

OR CLACK 2639(1) / East Salmon River Road Surface Preservation Page 1 of 2 

  doc ver: 09.30.2016  

State: Oregon 

Project Number/Name: OR CLACK 2639(1) / East Salmon River Road Surface Preservation  

Parties to this Agreement:  

U.S. Department of Transportation  
Federal Highway Administration 
Western Federal Lands Highway Division, FHWA  

and 

Clackamas County 

Purpose of Agreement: 

The purpose of this agreement is to document the intent of Clackamas County to meet its match 
requirement for the subject project as authorized under 23 USC 201(b)(7)(B).  
 
With this agreement, Western Federal Lands Highway Division, FHWA authorizes this project as eligible for 
federal participation. The purpose of this project is to overlay 2.03 miles of roadway between US26 and the 
Mount Hood National Forest Boundary, including adjustments to guardrail and new striping. This agreement 
does not commit the parties to complete the project, but, rather sets forth the respective responsibilities as 
the project proceeds. Any subsequent decisions to complete final design and to construct the project will 
depend on authorizing legislation, NEPA analysis, availability of appropriations, and matching funds at the 
time of obligation. 
 
The authority for FHWA to enter into this agreement is under Title 23 U.S.C. Section 204. 

Funding: 

The Federal Lands Access Program (FLAP) under Fixing America’s Surface Transportation Act (FAST Act) 
authorizes FHWA to provide funding for specific projects. The Program Decision Committee (PDC), consisting 
of FHWA, the State of Oregon, and an organization representing the local agencies of the state, is designated 
to jointly decide upon projects funded in the state. The PDC has selected this project for programming the 
under the Oregon State Federal Lands Access Program. 
 
All FLAP expenditures associated with this project after execution of this match agreement will need to be 
matched by a Non- Federal source, by other Federal funds other than those made available under Titles 23 
and 49 of the United States Code, or by funds made available under 23 U.S.C. 202 and 203. The matching 
requirement under the FAST Act will be met by Clackamas County and other agencies that have committed 
to the project in subsequent agreements. The forms of match shall be those consistent with the 'Federal-Aid 
Guidance Non-Federal Matching Requirements' and as approved by FHWA.  In the state of Oregon, the 
match rate is 10.27% of the total project cost. 
 
This project is authorized to use a Tapered Match. Under this approach, the non-Federal match is imposed 
over the entire project rather than individual progress payments. The terms and form of the Match will be 
documented in the project Memorandum of Agreement (MOA) in coordination with Clackamas County to be 
executed at a later date. The final Match will be determined based on actual expenditures at the conclusion 
of project work. Matching cash funds in FHWA receipt may need to be supplemented, or returned, once 
actual expenditures are determined.  
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Federal Lands Access Program funds are administered by FHWA and are subject to annual appropriations 
from Congress.   This document does not commit FHWA to advance the project or provide funds for the 
project, but provides the required matching funds if FHWA expends funds to advance the project. 

 
The following agencies have agreed to contribute the amounts shown which will reduce the federal share by 
the same amount.  

Agency Contributions: 

Agency Percentage of Match 
Total Match as a  
Percentage (%) 

Clackamas County  100% 10.27% 

  10.27% 

 
Clackamas County is ONLY responsible for their respective match as shown above.  The required local match 
listed in the FLAP application was $22,891. The value of the match will be confirmed during the development 
of the Project Memorandum of Agreement.  
 
In addition to the minimum match required shown above, Clackamas County will provide additional non-
federal funds as indicated on the application of $270,208.  
 

Modification: 

This agreement is expected to be replaced and superseded by the execution of a project Memorandum of 
Agreement.   

This Agreement shall be effective as of the date of the last signature: 
 
U.S. Department of Transportation  
Federal Highway Administration 
Western Federal Lands Highway Division, FHWA 

Approved By: 

Dan Donovan, Chief of Business Operations     Date 

 

Clackamas County 

Approved By: 

Jim Bernard, Commission Chair      Date 

 



February 15, 2018 
 
 
Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of a Federal Lands Access Program Match Agreement  
with Western Federal Lands Highway Division for the  

Lolo Pass Road Stabilization and Surface Preservation Project 
 

Purpose/Outcomes The purpose of the agreement is to confirm Clackamas County’s intention 
to meet our grant award match requirements for the Lolo Pass Road 
Stabilization and Surface Preservation Project. 

Dollar Amount and 
Fiscal Impact 

Overall Project Cost Estimate: $4,052,403 
Federal Lands Access Program (FLAP) funds: $3,241,922 
County minimum match (10.27%): up to $371,052 
County overmatch: up to $439,429 

Funding Source FLAP Funds and County Road Funds. 
Duration A project Memorandum of Agreement will replace this agreement and include 

a duration. 
Previous Board 
Action 

06/28/16: BCC Authorization to Apply for Federal Land Access Program 
Funding 

Strategic Plan 
Alignment 

This project will “Build a strong infrastructure”. 

Contact Person Joel Howie, Civil Engineering Supervisor 503-742-4658 
 
Clackamas County submitted a grant application to Western Federal Lands Highway Division 
(WFLHD) to stabilize and improve Lolo Pass Road by extending a section of existing revetment 
constructed as a part of the Lolo Pass Road Emergency Repair Project. The revetment 
construction is intended to reduce the likelihood that the Sandy River will leave its banks during 
the next flood event at this location. Additionally, Lolo Pass Road will receive a two-inch asphalt 
overlay along the entire 3.99 miles of road between Highway 26 and the Mount Hood National 
Forest Boundary to the north. The grant application’s total estimated cost was $3,693,370 with a 
federal funding request of $3,316,752. During the grant review process, WFLHD added a ten 
percent construction phase contingency raising the grant’s overall project cost estimate to 
$4,052,403. 
 
WFLHD awarded the project $3,241,922 in federal funds, requiring a minimum County Match of 
10.27 percent or $371,052. Up to an additional $439,429 in County funds will be required to 
complete the project as envisioned in the grant application. WFLHD’s grant award decision was 
based on providing 80 percent of the project’s total estimated cost.  Although the grant award is 
less than the application’s request, the revetment adjacent to Lolo Pass road described in the 
grant application is in need of stabilization, the entire road limits are in need of an asphalt 
overlay and leveraging the funds to pay for most of the project is prudent. 
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A project Memorandum of Agreement will follow this agreement when funding is available for 
the project. The County’s match would not be incurred until the year the project is programmed, 
expected between 2019 and 2021.  
 
This agreement has been reviewed and approved by County Counsel. 
 
 

RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Match Agreement with WFLHD for the Lolo Pass Road Stabilization and Surface Preservation 
Project as listed in the agreement. 
 

Respectfully submitted, 
 
 
 
Mike Bezner 
Assistant Director of Transportation 
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State: Oregon 

Project Number/Name: OR CLACK 37005(2) / Lolo Pass Road Stabilization and Surface Preservation  

Parties to this Agreement:  

U.S. Department of Transportation  
Federal Highway Administration 
Western Federal Lands Highway Division, FHWA  

and 

Clackamas County 

Purpose of Agreement: 

The purpose of this agreement is to document the intent of Clackamas County to meet its match 
requirement for the subject project as authorized under 23 USC 201(b)(7)(B).  
 
With this agreement, Western Federal Lands Highway Division, FHWA authorizes this project as eligible for 
federal participation. The purpose of this project is to stabilize and improve Lolo Pass Road by extending an 
already existing revetment and overlaying the existing road surface. This agreement does not commit the 
parties to complete the project, but, rather sets forth the respective responsibilities as the project proceeds. 
Any subsequent decisions to complete final design and to construct the project will depend on authorizing 
legislation, NEPA analysis, availability of appropriations, and matching funds at the time of obligation. 
 
The authority for FHWA to enter into this agreement is under Title 23 U.S.C. Section 204. 

Funding: 

The Federal Lands Access Program (FLAP) under Fixing America’s Surface Transportation Act (FAST Act) 
authorizes FHWA to provide funding for specific projects. The Program Decision Committee (PDC), consisting 
of FHWA, the State of Oregon, and an organization representing the local agencies of the state, is designated 
to jointly decide upon projects funded in the state. The PDC has selected this project for programming the 
under the Oregon State Federal Lands Access Program. 
 
All FLAP expenditures associated with this project after execution of this match agreement will need to be 
matched by a Non- Federal source, by other Federal funds other than those made available under Titles 23 
and 49 of the United States Code, or by funds made available under 23 U.S.C. 202 and 203. The matching 
requirement under the FAST Act will be met by Clackamas County and other agencies that have committed 
to the project in subsequent agreements. The forms of match shall be those consistent with the 'Federal-Aid 
Guidance Non-Federal Matching Requirements' and as approved by FHWA.  In the state of Oregon, the 
match rate is 10.27% of the total project cost. 
 
This project is authorized to use a Tapered Match. Under this approach, the non-Federal match is imposed 
over the entire project rather than individual progress payments. The terms and form of the Match will be 
documented in the project Memorandum of Agreement (MOA) in coordination with Clackamas County to be 
executed at a later date. The final Match will be determined based on actual expenditures at the conclusion 
of project work. Matching cash funds in FHWA receipt may need to be supplemented, or returned, once 
actual expenditures are determined.  
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Federal Lands Access Program funds are administered by FHWA and are subject to annual appropriations 
from Congress.   This document does not commit FHWA to advance the project or provide funds for the 
project, but provides the required matching funds if FHWA expends funds to advance the project. 

 
The following agencies have agreed to contribute the amounts shown which will reduce the federal share by 
the same amount.  

Agency Contributions: 

Agency Percentage of Match 
Total Match as a  
Percentage (%) 

Clackamas County 100% 10.27% 

  10.27% 

 
Clackamas County is ONLY responsible for their respective match as shown above.  The required local match 
listed in the FLAP application was $371,052. The value of the match will be confirmed during the 
development of the Project Memorandum of Agreement.  
 
In addition to the minimum match required shown above, Clackamas County will provide additional non-
federal funds as indicated on the application of $439,429.  
 

Modification: 

This agreement is expected to be replaced and superseded by the execution of a project Memorandum of 
Agreement.   

This Agreement shall be effective as of the date of the last signature: 
 
U.S. Department of Transportation  
Federal Highway Administration 
Western Federal Lands Highway Division, FHWA 

Approved By: 

Dan Donovan, Chief of Business Operations     Date 

 

Clackamas County  

Approved By: 

Jim Bernard, Commission Chair     Date 
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 

http://www.clackamas.us/bcc/business.html 
Thursday, January 25, 2018 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 
PRESENT: Commissioner Jim Bernard, Chair  
  Commissioner Sonya Fischer 

  Commissioner Ken Humberston 
  Commissioner Martha Schrader 
EXCUSED: Commissioner Paul Savas 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I. CITIZEN COMMUNICATION  

http://www.clackamas.us/bcc/business.html 
1. Les Poole, Gladstone – spoke on communication and Chair Bernard’s Facebook 

comments. 
~Board Discussion~ 
 
II.  CONSENT AGENDA  

Chair Bernard asked the Clerk to read the consent agenda by title, he then asked for a motion. 
MOTION: 

Commissioner Humberston: I move we approve the consent agenda. 
Commissioner Fischer: Second. 
~Board Discussion~ 

Commissioner Humberston had a question regarding funds of item A.7. Administrator Krupp 
said he would follow-up with an answer 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 4-0. 
 
A.     Health, Housing & Human Services 

 
1. Approval of Amendment No. 2 to an Agency Services Contract with ColumbiaCare 

Services, Inc. for Supported Housing Services – Behavioral Health  
 

2. Approval of Amendment No. 1 to an Agency Services Contract with ColumbiaCare 
Services, Inc. for Residential Treatment Services – Behavioral Health  

 
3. Approval of an Intergovernmental Agreement with Portland State University, for an 

Economical Impact Analysis – Public Health  
 

4. Approval of an Intergovernmental Agreement with North Clackamas School District for 
Kindergarten Partnership and Innovation Services – Children, Youth & Families  

 
5. Approval of an Intergovernmental Agreement with Gladstone School District for 

Kindergarten Partnership and Innovation Services – Children, Youth & Families 
 
 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html


Page 2 – Business Meeting Minutes – January 25, 2018 

 
 
6. Approval of an Intergovernmental Agreement with Oregon Trail School District for 

Preschool Promise Services – Children, Youth & Families  
 
7. Approval of an Agency Service Contract with Clackamas County Children’s 

Commission for Healthy Families Program Services – Children, Youth & Families  
 
8. Approval of Amendment #1 to an Intergovernmental Agreement with Health Share of 

Oregon to provide Behavioral Health Services to members Enrolled with the Oregon 
Health Plan (OHP) – Health Centers  

 
B. Human Resources 

 
1.    Approval of the Labor Contract Between The County of Clackamas and the Clackamas   

County Federation of Parole and Probation Officers (FOPPO) 
 
 
III. COUNTY ADMINISTRATOR UPDATE 

http://www.clackamas.us/bcc/business.html 
 
 
IV. COMMISSIONERS COMMUNICATION 

http://www.clackamas.us/bcc/business.html 
 
 
 
 
 
 

MEETING ADJOUNED – 10:34 AM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
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February 15,2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Amendment No. 1 to Settlement Agreement Between
The Citv of Gladstone and Clackamas Countv

Pusrrc SrnvrcEs Burlornc
2O5l Kneru Rono One,cor.r Crrv, OR 97O45

Stephen L. Madkour
County Counsel

Kathleen Rastetter
Chris Storey

Scoft C, Ciecko
Alexander Gordon

Amanda Keller
Nathan K. Boderman

Christina Thacker
Shawn Lillegren

Jeffrey D. Munns
Assistants

Purpose/Outcomes Amendment to previously approved settlement agreement in breach of
contract lawsuit filed by the City of Gladstone.

Dollar Amount and
Fiscal lmpact

Potentially upwards to $360,000

Fundinq Source County General Fund
Duration Amendment No. 1 to Settlement Agreement would be effective when signed

by the parties, but some terms of settlement agreement would be indefinite.
Previous Board
Action

The Board has met on numerous occasions in executive session to discuss
pending litigation and formally approved original settlement agreement in
October 2017.

Strategic Plan
Alignment Build public trust through good government

Grow a vibrant economy
Build a strong infrastructure
Ensure safe, healthy and secure communities

Contact Person Stephen L. Madkour, County Counsel
Contract No. N/A

BACKGROUND:
ln August 2016, the City of Gladstone filed suit against Clackamas County. The nature of the suit
was a claim of breach of contract stemming from an lntergovernmental Agreement (lGA) between
the parties for the construction of a library within the City of Gladstone.

The Board formally approved the terms of settlement on October 16, 2017. That settlement
agreement contemplated a two-library solution, with the main library of approximately 19,000
square feet to be located in the unincorporated Oak Grove area and a smaller 6,000 square foot
library located on Portland Avenue in the City of Gladstone. Both libraries will be managed and
operated by Clackamas County. The two-library solution would require voter approval by the
voters of the City of Gladstone. Once the settlement agreement was approved by both entities,
the City dismissed the lawsuit.

p. 5O3.655-A362, n. 5O3.742.5397 Wvl/vl/.CLACKAMAS.US
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Since that time, the parties realized that additional time was needed to adequately address and
satisfy the parties' obligations under the settlement agreement. For those reasons, we have
prepared Amendment No. 1 to the settlement agreement and have extended the deadline from
May 2018 to December 2018.

RECOMMENDATION:
The Office of County Counsel and Department of Business and Community Services recommends
that the Board of County Commissioners approve Amendment No. 1 to the previously approved
Settlement Agreement between the City of Gladstone and Clackamas County.

Res

Stephen
County Counsel

Cc: Amendment No. 1 to Settlement Agreement



Amendment No. 1to Settlement Agreement

Between

Clackamas CountY and

The CitY of Gladstone

THIS AMENDMENT NO. 1TO THE SETTLEMENTAGREEMENT ("Amendment") is made by and

between the City of Gladstone ("City") and Clackamas County ("County"). The Effective Date of this

Agreement is the date upon which the last signature is obtained between the parties.

wHEREAS, the City and county entered into that certain settlement Agreement dated october

L6th,2OL7 (the "Agreement") resolving certain disputed matters; and

WHEREAS, the County has requested additional time to accomplish certain required actions in

the Agreement for the benefit of both parties, and the City has expressed a willingness to do so; and

WHEREAS, this Amendment effectuates the proposed changes;

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS

L. The Agreement's Sections2.3.2,g.L,3.2,4.L and 4.4are hereby amended and restated to read in

their entirety:

2.3.2.Countv Measure. lf an election is required to effectuate any amendments to the Master

Order, Capital IGA or the Master lGA, the County will submit a measure to voters ("County

Measure") for the November 2018 election.

3.1. Measures. City shall file any necessary measure to the County Election Official no later than

the final submission date for local governments to file the ballot title with the County

Election Official for the May 2018 election. County shall file any necessary measure to the

County Election Official no later than the final submission date for local governments to file

the ballot title with the County Election Official for the November 2018 election.

3.2. Amendments. Both parties agree that any necessary amendments to the Master Order, Capital

tGA and the Master IGA will occur no later than December 31, 2018.

4.1. Failure to Submit Countv Measure. lf County fails to submit County Measure, or fails to use

the appropriate procedure to submit County Measure, to the electors within the timeframe

specified above, County will pay City a lump sum of three hundred sixty thousand dollars and

no cents (5360,000.00) by October 31, 2018 for the City to use for library purposes.

4.4 Master lGA. lf the Master IGA must be amended to effectuate Concept Option A and the

parties to the Master IGA fail to amend it by December 31, 20L8, County will pay City a lump

sum of three hundred sixty thousand dollars and no cents (5360,000.00) for the City to use for

library purposes within thirty (30) days of a written demand from City.



2. Except as set forth herein, the Agreement is affirmed and ratified

SIGNED

FOR CTACKAMAS COUNTY

Dated January 
-2018

By

Jim Bernard, Chair

FOR CITY OF GLADSTONE

Dated: January ,2018

By:

Tamara Stempel, Mayor



 

          Laura Zentner 

 Interim Director 

 BUSINESS AND COMMUNITY SERVICES 

   Development Services Building 

  150 Beavercreek Road Oregon City, OR 97045 
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February 15, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 

 
Approval of a Purchase and Sale Agreement with Port Blakely U.S. Forestry   

for the Exchange of Real Property   
 

Purpose/Outcomes Provides for the exchange of real property between Clackamas County and 
Port Blakely US Forestry. The exchange of approximately 50 acres of 
forestland properties will allow for consolidation of assets and more efficient 
management. Clackamas County to also convey $261,856 to Port Blakely 
which is the value difference of the additional volume of timber being conveyed 
to the County.  

Dollar Amount and 
Fiscal Impact 

Purchase price of $261,856 

 Funding Source Business and Community Services - County Forest Division  FY17/18 
adopted budget 

Duration N/A 

Strategic Plan 
Alignment 

1. Provide timberland asset management to sustainably fund and operate 
County Parks & Forest operations.   
2. Honor, Utilize, Promote and Invest in our Natural Resources. 

Previous Board 
Action 

November 7, 2017 Executive Session to review terms and conditions of the 
proposed Purchase and Sale Agreement. 

Contact Person Rick Gruen, County Parks & Forest Manager, x4345 
 

 
BACKGROUND: 
Clackamas County owns and manages 3,200 acres of timberlands. Long term asset management is 
needed to sustainably generate timber sales to support County Park operational and capital 
requirements. The land exchange of approximately 50 acres each between Port Blakely US Forestry 
and Clackamas County is consistent with that strategy and will allow each entity to consolidate 
timberland assets and provide for more efficient forest management. The forestland asset being 
conveyed by Port Blakely has a greater amount of timber volume requiring the County to pay Port 
Blakely the sum of $261,856 to equalize the value of the exchange. The Board reviewed the terms 
and considerations of the land exchange on November 7, 2017 and directed staff to finalize the 
Purchase and Sale Agreement.  
 

County Counsel has reviewed and approved the language of this Purchase and Sale Agreement. 
 

http://www.clackamas.us/


 
 
RECOMMENDATION: 
Staff recommends the Board approve the attached Purchase and Sale Agreement with Port Blakely 
US Forestry and further delegate authority to Laura Zentner, BCS Interim Director, to sign on behalf of 
Clackamas County.    
 
Respectfully submitted, 
 
 
 
Laura Zentner, Interim Director 
Business and Community Services Director 



EXCHANGE AGREEMENT

This Exchange Agreement (this "Agreement") is entered into January 

-,2018, 

by
and between CLACKAMAS COUNTY, OREGON, a body politic and corporate of the State of
Oregon (hereinafter referred to as "County"), and PORT BLAKELY TREE FARMS (LIMITED
PARTNERSHIP), a'Washington limited partnership doing business as PORT BLAKELY U.S.

FORESTRY (hereinafter referred to as "Port Blakely").

Recitals

A. The addresses and telephone numbers of the parties to this Agreement are as

follows. Telephone numbers are included for information only.

County:
Clackamas County
Attn: Laura Zenfner
Business and Community Services Department
150 Beavercreek Rd.
Oregon City, OR 97045
503/142-4351
Lzentner @ co.clackamas.or.us

Copies of any notice to County should also
be sent to:
Clackamas County
Attn: Rick Gruen, Manager
County Parks & Forest
150 Beavercreek Rd.
Oregon City, OR 97045
5031142-4345
RGruen @co.clackamas.or.us

Port Blakely:
Port Blakely U.S. Forestry
c/o Port Blakely Tree Farms
Attn.: C. Court Stanley
8133 River Drive SE

Tumwater, WA 98501

Copies of any notice to Port Blakely should
also be sent to:
Port Blakely U.S. Forestry
Attn: Cathrin Weis
Manager, Contracts and Property Transactions
8133 River Drive SE

Tumwater, WA 98501

360t596-9419
cweis @ portblakelv.com

B. County is the owner of 50.0 acres (more or less) of real property located in
Clackamas County, Oregon, and more particularly described at Exhibit A attached hereto. Said

real property shall include any and all appurtenances, including but not limited to improvements,

fixtures, water, timber, minerals, water rights, overflow rights, water, ditch or irrigation company

shares, gravel permits relating to the real property. access rights and grazing rights, and shall be

referred to in this Agreement as the "County Property." The parties hereto agree that the value of
the County Property is Four Hundred Seventy-Seven Thousand Seven Hundred Sixty-Six and

no/1 00 Dollars ($417,1 66.00).

C. Port Blakely is the owner of 52.0 acres (more or less) of real property located in
Clackamas County, Oregon, and more particularly described at Exhibit B attached hereto. Said

real property shall include any and all appurtenances, including but not limited to improvements,

fixtures, water, timber, minerals, water rights, overflow rights, water, ditch or irrigation company

shares, gravel permits relating to the real property, access rights and grazing rights, and shall be



referred to in this Agreement as the "Poft Blakely Property." The parties hereto agree that the

value of the Port Blakely Property is Seven Hundred Thirty-Nine Thousand Six Hundred

Twenty-Two and no/100 Dollars (5739,622.00).

D. County and Port Blakely desire to exchange ownership of the two properties,

along with sufficient consideration to create equal value, to create increased efficiencies and

opportunities for effective forest management for both parties.

The Parties Agree As Follows:

1. Agreement to Exchange. County shall convey to Port Blakely the County

Property and the Additional Consideration, defined in Section 2.1 below, simultaneously on the

Closing Date (as hereinafter defined) and otherwise in accordance with the terms and conditions

set forth in this Agreement, and Port Blakely shall convey to County the Port Blakely Property,

defined in Section 2.2below, and otherwise in accordance with the terms and conditions set

forth in this Agreement, all subject to the contingencies set forth in Section 6 below.

2. Consideration.

2.I The County agrees to transfer to Port Blakely the County Property for a
consideration of Four Hundred Seventy-Seven Thousand Seven Hundred Sixty-Six and no/100

Dollars ($477,166.00) plus cash equal to Two Hundred Sixty-One Thousand Eight Hundred

Fifty-Six and no/100 Dollars ($261,856.00), in exchange for Port Blakely Property with an

exchange value of Seven Hundred Thirty-Nine Thousand Six Hundred Twenty-Two and no/100

Dollars (5139,622.00) The County agrees that conveyance of the Port Blakely Property in
exchange for the County Property and Additional Consideration is full and adequate

consideration for the County Property.

2.2 Port Blakely agrees to transfer to the County the Port Blakely Property for
a consideration of Seven Hundred Thirty-Nine Thousand Six Hundred Twenty-Two and no/100

Dollars ($139,622.00) in exchange for the County Property with an exchange value of Seven

Thousand Seven Hundred Sixty-Six and no/100 Dollars (fi411,166.00) plus cash equal to Two
Hundred Sixty-One Thousand Eight Hundred Fifty-Six and no/100 Dollars ($261,856.00), the

Additional consideration. Port Blakely agrees that conveyance of the County Property and

payment of the Additional Consideration in exchange for the Port Blakely Property is full and

adequate consideration for the Port Blakely Property.

2.3 Within ten (10) days atter the date of execution of this Agreement by the

parties hereto, County shall pay to Fidelity National Title Company of Oregon, 900 SW Fifth
Ave Portland, OR 91204 (the "Escrow Agent") a payment in the amount of Twenty-Five
Thousand and no/100 Dollars ($25,000.00), to be held as Earnest Money in accordance with the

terms of this Agreement. The Earnest Money shall be refundable unless the transaction fails to
close due to the breach of this Agreement by County. In the event that the purchase and sale of
this Property is closed, the Earnest Money shall be credited and applied against the purchase

price at Closing (as defined below).



3. Escrow and Closing. Immediately upon execution of this Agreement the parties
shall open an escrow with the Escrow Agent, specifically Sam Goold, Senior Escrow Officer for
the purpose of closing the Exchange of the County Property and Port Blakely Property. At the

Closing, which shall occur on or before February 28,2018 (the "Closing Date"), County shall
convey to Port Blakely the County Property, and Port Blakely shall convey to the County the

Port Blakely Property. The parties further agree that either pafty may have one (1) extension of
the Closing Date for a period of sixty (60) additional days at no cost to either party.

3.1 County Conditions to Closing. On or before the date of Closing, Port Blakely shall
have delivered into escrow the following:

a. Deed. A statutory warranty deed conveying to the County fee title to the Port
Blakely Property.

b. Additional Funds: Funds necessary to pay for the County's portion of any

closing or escrow costs including the costs for an ALTA 2006 Standard

Owner's Title Insurance Policy.

c. Proof of Authorit)¡. Such proof of Port Blakely's authority and authorization
to enter into this Agreement and consummate the transaction contemplated by
it, and such proof of the power and authority of the persons executing and/or
delivering any instruments, documents, or certificates on behalf of Port
Blakely to act for and bind Port Blakely, as may be reasonably required by the

Escrow Holder and/or the County.

3.2 Port Blakely Conditions to Closinc. On or before the date of Closing, County shall
have delivered into escrow the following:

a. Deed. A statutory warranty deed conveying to Port Blakely fee title to the

County Property.

b. Additional Consideration. Two Hundred Sixty-One Thousand Eight Hundred
Fifty-Six and no/100 Dollars ($261,856.00) representing the Additional
Consideration.

c. Additional Funds: Funds necessary to pay for the County's portion of any
closing or escrow costs including the costs for an ALTA 2006 Standard

Owner's Title Insurance Policy.

d. Proof of Authorit)¡. Such proof of County's authority and authorizationto
enter into this Agreement and consummate the transaction contemplated by it,
and such proof of the power and authority of the persons executing and/or
delivering any instruments, documents, or certificates on behalf of County to
act for and bind County, as may be reasonably required by the Escrow Holder
and/or Port Blakely.



4. Deed and Other Conveyances. At Closing, each party shall convey to the other
marketable title by Statutory Warranty Deed. Each shall transfer any applicable water
entitlements in the manner set forth in subsection 4.1 hereunder, and the title to any personal
property shall be by Bill of Sale executed and delivered at closing.

4.1 Water Entitlements. Either or both of the County Property or Port Blakely
Property may have appurtenant water rights. The parties shall cooperate with each other to assist
in completing and filing with the State of Oregon Water Resources Department a "'Water Right
Ownership Update Form" and/or "Request for Assignment" for the water rights relating to the
properties, if any. The purchaser of such property shall be responsible for the filing of such
requests for assignments, and for the payment of any fees required to be paid for the filing of
said forms.

5. Title Insurance. At Closing Port Blakely and County agree as follows:

5.1. Port Blakely shall, at their own expense, provide County with an ALTA
Standard coverage Owner's Policy of Title Insurance in the amount of $139,622.00, the value of
the Port Blakely Property, insuring fee simple title vested in County, subject only to the

exceptions shown in the title report not objected to by County during the due diligence period
provided for in Section 6. If County objects to exceptions as set forth in subsection 6.3, then the

Port Blakely may elect to remove the exceptions objected to as set forth in subsection 6.3. If the
Port Blakely is unable or unwilling to remove any or all of the exceptions objected to by County,
County shall have the election to proceed with the Closing and take title subject to the exceptions
objected to, or by written notice to Port Blakely to decline to proceed to Closing, in which event
this Agreement shall be null and void and the Earnest Money returned to the County.

5.2. County shall, at their own expense, provide Port Blakely with an ALTA
Standard coverage Owner's Policy of Title Insurance in the amount of 5417 ,166.00, the value of
the County Property, insuring fee simple title vested in Port Blakely, subject only to the

exceptions shown in the title report not objected to by Port Blakely during the due diligence
period provided for in Section 6. If Port Blakely objects to exceptions as set forth in subsection

6.3, then the Port Blakely may elect to remove the exceptions objected to as set forth in
subsection 6.3. If the Port Blakely is unable or unwilling to remove any or all of the exceptions
objected to by Port Blakely, Port Blakely shall have the election to proceed with the Closing and

take title subject to the exceptions objected to, or by written notice to Port Blakely to decline to
proceed to Closing, in which event this Agreement shall be null and void and the Earnest Money
returned to the Port Blakely.

6. Due Diligence Period. County and Port Blakely agree that County will have the
opportunity to inspect the Port Blakely Property and satisfy itself with the condition of the Port
Blakely Property and Port Blakely will have the opportunity to inspect the County Property and

satisfy itself with the condition of the County Property. Each party shall have up to forty-five
(45) days from the date of execution of this Agreement to conduct all due diligence activities
described below. Either party may exercise a unilateral right to terminate this Agreement for any
reason arising from or relating to the due diligence activities described below, in which case this
Agreement shall terminate and the Earnest Money shall be returned to County.



6.I Environmental Inspection. During the Due Diligence Period, County and
its contractors and agents shall have the right to enter the Port Blakely Property to conduct
environmental and other assessments and inspections, including but not limited to a "Phase I"
environmental assessment, subject to the requirements of Section 10 below; and Port Blakely and
its contractors and agents shall have the right to enter the County Property to conduct
environmental and other assessments and inspections, including but not limited to a "Phase I"
environmental assessment, subject to the requirements of Section 10 below.

6.2 Title Review. Following execution of this Agreement, County shall cause

the Escrow Agent to deliver to Port Blakely a preliminary title report covering the County
Property with legible copies of all exceptions listed therein, and Port Blakely shall cause the
Escrow Agent to deliver to County a preliminary title report covering the Port Blakely Property
with legible copies of all exceptions listed therein (each, a "PTR"). Then, within thirty (30) days

following receipt of a PTR, the parties shall advise each other in writing of any liens,
encumbrances or other defects or exceptions in or to title to the Property reflected in the PTR to
which such party is unwilling to accept title (collectively, the "Unacceptable Exceptions" and
each an "Objection"). Failure of a party to provide such written notice within such thirty (30)
day period shall be deemed an election to waive any Unacceptable Exceptions disclosed in such
PTR and the basis for the Objection and to accept title as conveyed without any reduction in
consideration. Within ten (10) calendar days following receipt of an Objection (the "Response

Period"), if any, the recipient shall advise the objector in writing whether it intends to correct
such Unacceptable Exceptions. If there is no response within such ten (10) calendar day period
regarding a cure, then the objecting party shall have the option, as its sole remedy, either to (i)
accept title to such property subject to such Unacceptable Exceptions (in which case the
Unacceptable Exceptions will thereafter be Permitted Exceptions) without any adjustment in the
consideration, or (ii) terminate this Agreement in writing prior to the Closing Date, in which case

the Earnest Money and any interest earned thereon shall be returned to County.

6.3. Contracts. Within ten (10) business days after the Effective Date, each
Party shall deliver to the other Party true, correct and complete copies of all written contracts,
liens, agreements, easements, licenses, encumbrances, leases, or tenancies not of public record
that, in each case, affect or pertain in any way to the Property or any portion thereof (the
"Contracts"). If either Party, in its sole discretion, desires to assume any of the Contracts, the
Party that is the prospective assignee shall give notice to the assignor Party to such effect prior to
the expiration of the Due Diligence Period. Unless a Contract is to be assigned and assumed in
this manner, each Party shall, at its sole cost and expense, terminate as of, or prior to, the Closing
Date all Contracts that will not be assigned and assumed so that such Contracts are of no further
force or effect from and after the Closing Date. Contracts that a Party elects to assume shall be

assigned to and assumed by the respective Parties and all items of income and expense
thereunder shall be prorated as of the Closing Date.

7. County' Representations. County makes the following representations and
warrantres



a. County and each of those signing on behalf of County have full power
and authority to enter into this Agreement, and to sell the County Property in accordance with
this Agreement.

b. No one other than County will be in possession of any portion of the
Property at Closing, except as permitted under Section 12 below, any of the permitted exceptions
in the title policy, or as otherwise approved in writing by Port Blakely.

c. To County's knowledge (that is the knowledge of Laura Zentner, Rick
Gruen and Andrew Dobmeier) as to the County Property or any portion thereof or interest
therein, upon the date hereof and at the time of Closing there is no:

(1) Suit, action, arbitration, legal, administrative or other proceeding
or inquiry pending or threatened against the Property, or against County, which could affect
County's title to the County Property, could affect the value of the County Property, or could
subject an owner of the County Property to liability.

(2) Intended public improvement which will result in the creation of
any lien upon the County Property or any portion thereof.

(3) Uncured notice which has been served upon County from any
governmental agency notifying County of any violation of law, ordinance, rule or regulation
which would affect the County Property or any portion thereof.

(4) Actual or impending mechanic's or materialman's lien against the
County Property or any portion thereof.

(5) Except as already disclosed, notice or other information giving
County reason to believe that any conditions existing on the County Property or in the ground or
surface waters associated with the County Property may subject the owner of the County
Property to potential liabilities under environmental laws.

(6) Except in the ordinary course ofbusiness as currently operated,
lease, license, permit, option, right of first refusal or other agreement, written or oral, which
affects the County Property or any portion thereof.

(7) County has no knowledge of any hazardous or toxic waste or
substance or other contaminant or pollutant (as defined by applicable law) in existence, nor does

County have any knowledge of any having been released, manufactured, stored or discharged on
or below the surface of the County Property which would constitute a violation of any law,
ordinance, rule or regulation of any governmental entity having jurisdiction thereof, or which
subjects or may subject Port Blakely to liability to third parties.

d. Neither the signing of this Agreement nor the sale of the County Property
will constitute a breach or default under any agreement by which County is bound and/or to
which the County Property is subject.



e. County has fulfilled all of the requirements contained in ORS 215.330 for
the sale of the Property, or the Property is not subject to the requirements of ORS 275.330.

Each of the above representations is material and is relied upon by Port Blakely and shall
survive the Closing of the County Property. Should any of the above representations cease to be
true at any time prior to Closing, or if the condition of the County Property (including the
condition of title, the environmental condition or the physical aspects of the County Property)
shall have materially and adversely changed at any time prior to Closing, County shall, as soon

as reasonably practical, so advise Port Blakely in writing. If the problem is not remedied before
Closing, Port Blakely may elect to either: (a) terminate this Agreement in which case County
shall be refunded the Earnest Money, (b) defer the Closing Date for a period not exceeding
sixty (60) days until such problem has been remedied, or (c) proceed with the purchase of the

County Property subject to such problem.

Except for the representations and warranties of County contained in this Section 7 and

subject to Port Blakely's due diligence under Section 6, Port Blakely represents that (i) it has

accepted and executed this Agreement on the basis of its own examination and personal

knowledge of the Property, (ii) County and County's agents have made no representations,
warranties or other agreements concerning matters relating to the Property, and (iii) Port Blakely
takes the Property in the condition, known or unknown, with all defects, existing at the time of
this Agreement, "AS-IS."

8. Port Blakely's Representations. Port Blakely makes the following representations
and warranties:

a. Port Blakely and each of those signing on behalf of Port Blakely have full
power and authority to enter into this Agreement, and to sell the Port Blakely Property in
accordance with this Agreement.

b. No one other than Port Blakely will be in possession of any portion of the
Port Blakely Property at Closing, except as permitted under Section 12 below, any of the
permitted exceptions in the title policy, or as otherwise approved in writing by County.

c. To Port Blakely's knowledge (that is the knowledge of Lance Christensen
and Cathrin Weis) as to the Port Blakely Property or any portion thereof or interest therein, upon
the date hereof and at the time of Closing there is no:

(1) Suit, action, arbitration, legal, administrative or other proceeding
or inquiry pending or threatened against the Property, or against Port Blakely, which could affect
Port Blakely's title to the Port Blakely Property, could affect the value of the Port Blakely
Property, or could subject an owner of the Port Blakely Property to liability.

(2) Intended public improvement which will result in the creation of
any lien upon the Port Blakely Property or any portion thereof.



(3) Uncured notice which has been served upon Port Blakely from any
governmental agency notifying Port Blakely of any violation of law, ordinance, rule or
regulation which would affect the Port Blakely Property or any portion thereof.

(4) Actual or impending mechanic's or materialman's lien against the

Port Blakely Property or any portion thereof.

(5) Except as already disclosed, notice or other information giving
Port Blakely reason to believe that any conditions existing on the Port Blakely Property or in the
ground or surface waters associated with the Port Blakely Property may subject the owner of the
Port Blakely Property to potential liabilities under environmental laws.

(6) Except in the ordinary course ofbusiness as currently operated,

lease, license, permit, option, right of first refusal or other agreement, written or oral, which
affects the Port Blakely Property or any portion thereof.

(l) Port Blakely has no knowledge of any hazardous or toxic waste or
substance or other contaminant or pollutant (as defined by applicable law) in existence, nor does

Port Blakely have any knowledge of any having been released, manufactured, stored or
discharged on or below the surface of the Port Blakely Property which would constitute a

violation of any law, ordinance, rule or regulation of any governmental entity having jurisdiction
thereoi or which subjects or may subject County to liability to third parties.

d. Neither the signing of this Agreement nor the sale of the Port Blakely
Property will constitute a breach or default under any agreement by which Port Blakely is bound
and/or to which the Port Blakely Property is subject.

Each of the above representations is material and is relied upon by County and shall
survive the Closing of the Port Blakely Property. Should any of the above representations cease

to be true at any time prior to Closing, or if the condition of the Port Blakely Property (including
the condition of title, the environmental condition or the physical aspects of the Port Blakely
Property) shall have materially and adversely changed at any time prior to Closing, Port Blakely
shall, as soon as reasonably practical, so advise County in writing. If the problem is not
remedied before Closing, County may elect to either: (a) terminate this Agreement in which case

County shall be refunded the Earnest Money, (b) defer the Closing Date for a period not
exceeding sixty (60) days until such problem has been remedied, or (c) proceed with the
purchase of the Port Blakely Property subject to such problem.

9. Remedies Upon Default. In the event either party defaults in the performance of
any of its obligations under this Agreement, the other party shall, in addition to other remedies

provided in this Agreement or by law or equity, have the right of specific performance.

10. Right To Enter For Inspection. At a reasonable time as mutually agreed during
the term of this Agreement, each part!, through its employees and agents, may enter upon the
property to be purchased by them for the purpose of making such inspections and investigations
as it deems appropriate relating to any aspect thereof. Before entering such property, the



purchaser shall notify the other party of their intent to inspect or investigate and obtain advance
permission, which permission shall not be unreasonably withheld, conditioned or delayed. All
such inspections shall be at the inspector's risk and expense. The inspecting party will indemnify
and hold the owner harmless from any liability resulting from any act of the inspector, its agents,

employees and representatives in connection with such inspections and will repair any damage or
diminution of value caused thereby.

1 1. Prorations and Fees. Real property taxes on the various portions of the Properties,
if any, shall be prorated as of the Closing Date based upon the latest available tax bill. Port
Blakely acknowledges that the County Property is not currently assessed for property taxes as its
current owner is a public entity, and that Port Blakely will be responsible for and shall pay all
real property taxes arising after the Closing Date. Except as specifically stated herein, all fees,

costs, assessments and charges for Closing shall be shared equally by the parties and County
agrees to pay the premium for the ALTA Standard Owners Title Insurance Policy on the County
Property naming Port Blakely as the insured and Port Blakely agrees to pay the premium for the
ALTA Standard Owners Title Insurance Policy on the Port Blakely Property naming County as

the insured. If either party required any special endorsements to either title insurance policy, the
parly requiring the endorsement shall pay the cost for the endorsement.

12. Interim Use of Property. Each party covenants that it will continue to manage and
operate their respective properties as currently operated and will not remove nor cause nor allow
the removal of trees, gravel, minerals or the like from the same during the period that this
Agreement is in effect, other than in the normal, reasonable and customary maintenance and
upkeep thereof.

13. Leasing Revenue. Each party may retain all sums it receives under the any lease

which relates to the Property for all periods prior to and including the date of Closing.

14. Non-ForeisnCertification. Each party represents and warrants to the other that
they are not a "foreign person" as that term is defined in Section 1445 of the Internal Revenue
Code, and at Closing each will deliver a certification of non-foreign status in form required by
Internal Revenue Service regulations if requested.

15. Notices. All notices pertaining to this Agreement shall be in writing delivered to
the parties hereto by hand, courier service or Express Mail, or by certified mail, return receipt
requested, postage prepaid, at the addresses set forth in Recital A. All notices shall be deemed
given when deposited in the mail addressed to the party to be notified, or if delivered by hand,

courier service or Express Mail, shall be deemed given when delivered.

16. Broker's Commission. County represents to Port Blakely and Port Blakely
represents to County that neither party has used a real estate broker in connection with this
Agreement.

n . Time of the Essence. Time is of the essence of this Agreement.



18. Binding on Successors. This Agreement shall be binding not only upon the
parties, but also upon their personal representatives, permitted assigns, and other successors in
interest.

19. Additional Documents. County and Port Blakely agree to execute such additional
documents, including escrow instructions, as may be reasonable and necessary to carry out the
provisions of this Agreement.

20. Entire Agreement. This Agreement constitutes the entire agreement between Port
Blakely and County pertaining to the subject matter contained in it, and supersedes all prior and
contemporaneous agreements, representations, and understandings. No supplement,
modification or amendment of this Agreement shall be binding unless executed in writing by
both parties.

21. No Merger. The obligations contained in this Agreement, except for those
specifically discharged in escrow, shall not merge with transfer of title but shall remain in effect
until fulfilled.

22. No Confidentialit)¡. The parties hereto agree that the terms of this Agreement,
including purchase price, are not confidential to the extent required by public records laws.

23. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original for all purposes and all of which when taken together shall
constitute a single counterpart instrument. Executed signature pages to any counterpaft
instrument may be detached and affixed to a single counterpart, which single counterpart with
multiple executed signature pages affixed thereto constitutes the original counterpart instrument.

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT
TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY
NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930
IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 197.352. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVb,D US,bS,'I'HH b,XIS'I'ENCE OF. F.IRÈ, PRO'I'EC'I'ION F.OR S'IRUCTURES ANI)
THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 197.352.

All of these counterpart pages shall be read as though one and they shall have the same force and

effect as if all of the parties had executed a single signature page.

IN WITNESS of the foregoing provisions, the parties have signed this Agreement below:



COUNTY:
Clackamas County, Oregon, a body politic
and corporate of the State of Oregon

By

Date

Port Blakely:
Port Blakely Tree Farms (Limited
Partnership), a Washington limited
partnership

By: The Port Blakely Company, a

w corporafion, rts

Stanley

Date -ì.- ì- \(

B

Ti



Exhibit A

Clackamas County Property

Hillock Burn (10 Acres) 44836 01100:
NE 7¿ of the NE 7¿ of the NE 7¿ of Section 36, Township 4 South, Range 4 East, Willamette
Meridian, Clackamas County, Oregon.

Bittner (40 Acres) 44832 01500:
The Southeast quarter of the Southwest quarter of Section 32, Township 4 South, Range 4East,
Willamette Meridian, Clackamas County, Oregon.



Exhibit B

Port Blakely Property

All of the land lying easterly of the eastern and western lumber company right of way, running
northerly and southerly through the following described real property, to wit:

Government lots 3 and 4 and the east half of the southwest quarter of Section 18, Township 7
South, Range 3 East of the 

'Willamette Meridian lying within the county of Clackamas, state of
Oregon;
Also excepting therefrom those portions lying within public roads.

Tax Account No: II37l2l, Map No. 13818 06100



 

 

 
February 15, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Transfer of an Interest in the Clackamas Industrial Area  
Opportunities (CIAO) Site to the Clackamas County Development Agency 

 
 

Purpose/Outcomes 
 

Transfer the County’s interest in the CIAO site to the Development Agency for 
disposition 

Dollar Amount and 
Fiscal Impact 

None identified   

Funding Source N/A 

Duration Permanent 

Previous Board 
Contact 

April 10, 2014 – Approval of a Joint Property Investment Agreement 

Strategic Plan 
Alignment 

Build public trust through good government   

Contact Person Nate Boderman,  503-655-8364 

 
BACKGROUND: 
 
The Clackamas County Development Agency (Agency) and Clackamas County, acting through its Department 
of Transportation and Development (DTD), entered into a purchase and sale agreement on October 9, 2009 
for the purchase of certain property located at SE Capps Road and SE 120th, which has come to be known as 
the CIAO site (the Property).  The Agency purchased the Property to develop industrial lands and encourage 
job creation, while DTD contributed to the acquisition to develop a new road maintenance facility.  DTD’s plans 
for a new road maintenance facility changed, and on April 10, 2014, the Agency and DTD entered into an 
agreement that allowed DTD to divest itself of its interest in the Property and to be fully reimbursed for its 
contribution towards the purchase price of the Property. A copy of that agreement has been attached to this 
report.  While the agreement between the Agency and DTD was fully executed on April 10, 2014, and recorded 
as document number 2014-0567 on May 6, 2014, a deed was never executed and recorded transferring DTD’s 
interest in the Property to the Agency to fulfill the intent of the Agreement. 
 
The Agency is currently under contract to sell portions of the Property to private developers to develop the 
industrial land and encourage job creation.  To finalize these sales, DTD will need to transfer its interest in the 
Property to the Agency to allow the Agency to convey fee title to the portions of the Property at closing.  
Proceeds from the sale shall be distributed to DTD per the terms of the April 10, 2014 agreement, less any 
payments previously made to DTD by Agency. 
 
These documents have been reviewed and approved by County Counsel. 
 
 

DA N  JO H N S O N  



RECOMMENDATION: 

Staff respectfully recommends that the Board: 

 Approve the transfer of property from the County to the Development Agency;

 Delegate authority to the Board Chair to execute the Bargain and Sale Deed on behalf of the
Board; and

 Record the Deed in the Deed Records of Clackamas County at no cost to the Development
Agency.

Respectfully submitted, 

Dan Johnson, Director 
Department of Transportation and Development 



BARGAIN AND SALE DEED 

 

GRANTOR: 

Clackamas County  

Department of Transportation and Development 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

GRANTEE: 

Clackamas County Development Agency 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

After Recording Return To:  

Clackamas County Development Agency 

150 Beavercreek Road 

Oregon City, OR  97045 
 
Until a Change is Requested, Tax Statements shall be sent to 

the following address: 

Clackamas County Development Agency 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

____________________________________ 

 
Agenda No: ____________________ 

and/or 

Board Order No: ________________ 

 

BARGAIN and SALE DEED 
 

KNOW ALL PERSONS BY THESE PRESENTS, that CLACKAMAS COUNTY, a corporate 

body politic, by and through its Department of Transportation and Development, does hereby 

grant, bargain, sell and convey as grantor unto CLACKAMAS COUNTY DEVELOPMENT 

AGENCY, the URBAN RENEWAL AGENCY OF CLACKAMAS COUNTY, OREGON, a 

corporate body politic (which, together with any successor public agency designated by or 

pursuant to law, is herein called the "Agency") as grantee and to its successors and assigns, all of 

its undivided interest in the following described real property, with the tenements, hereditaments 

and appurtenances (the "Property") situated in the County of Clackamas, State of Oregon, to wit: 

 

 See Exhibit A, attached hereto and incorporated herein. 

  

This is a transfer of an interest in land from one entity of Clackamas County to another in an 

intergovernmental transfer.  The consideration that forms the basis of this transfer is set out in an 

Intergovernmental Agreement between the parties hereto, dated April 10, 2014. 

 

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 

TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S 

RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 

AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 

CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW 

USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION 

OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING 
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OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE 

TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 

COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND 

BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS 

DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF 

THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 

AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 

AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY 

OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 

AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 

CHAPTER 8, OREGON LAWS 2010.” 

 

 

IN WITNESS WHEREOF, Clackamas County has caused this instrument to be executed by duly 

elected officers this ____ day of __________, 2018. 

 

 

CLACKAMAS COUNTY  

 

 

      By:    ______   

            Chair of the Board of County Commissioners 

 

 

 

 

 

STATE OF OREGON ) 

    )  ss. 

County of Clackamas  ) 

 

 

 On this ____ day of ___________, 2018 before me the undersigned, a notary public in 

and for such state, the foregoing instrument was acknowledged before me by 

____________________, Chair of the Board of County Commissioners on behalf of Clackamas 

County. 

 

 

 

             

       Notary Public for Oregon 

       My Commission Expires:__________ 
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IN WITNESS WHEREOF, the Clackamas County Development Agency has accepted this 

instrument this ____ day of __________, 2018. 

 

 

CLACKAMAS COUNTY DEVELOPMENT 

AGENCY 

 

 

      By:    ______   

Chair of the Clackamas County 

Development Agency Board  

 

 

 

 

 

STATE OF OREGON ) 

    )  ss. 

County of Clackamas  ) 

 

 

 On this ____ day of ___________, 2018 before me the undersigned, a notary public in 

and for such state, the foregoing instrument was acknowledged before me by 

____________________, Chair of the Development Agency Board on behalf of the Clackamas 

County Development Agency. 

 

 

 

             

       Notary Public for Oregon 

       My Commission Expires:__________ 
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Exhibit A 

 

 



 

 

February 15, 2018 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Development Agency Board: 
 
 
 

Acceptance of a Transfer of an Interest in the Clackamas Industrial Area 
Opportunities (CIAO) Site from Clackamas County 

 
 
 

Purpose/Outcomes Accept an interest in the CIAO site from Clackamas County, acting through its 
Department of Transportation and Development 

Dollar Amount and 
Fiscal Impact 

None identified 

Funding Source N/A 

Duration Permanent 

Previous Board 
Action 

April 10, 2014- Approval of a Joint Property Investment Agreement  
 

Strategic Plan 
Alignment 

1. Build public trust through good government 

Contact Person Nate Boderman, 503-655-8364 

Contract No. None 

 
BACKGROUND: 

 
The Clackamas County Development Agency (Agency) and Clackamas County, acting through 
its Department of Transportation and Development (DTD), entered into a purchase and sale 
agreement on October 9, 2009 for the purchase of certain property located at SE Capps Road 
and SE 114th, which has come to be known as the CIAO site (the Property). The Agency 
purchased the Property to develop industrial lands and encourage job creation, while DTD 
contributed to the acquisition to develop a new road maintenance facility. DTD’s plans for a new 
road maintenance facility changed, and on April 10, 2014, the Agency and DTD entered into an 
agreement that allowed DTD to divest itself of its interest in the Property and to be fully 
reimbursed for its contribution towards the purchase price of the Property. While the agreement 
between the Agency and DTD was fully executed on April 10, 2014, and recorded as document 
number 2014-0567 on May 6, 2014, a deed was never executed and recorded transferring 
DTD’s interest in the Property to the Agency to fulfill the intent of the Agreement. 
 
The Agency is currently under contract to sell portions of the Property to private developers to 
develop the industrial land and encourage job creation. To finalize these sales, DTD will need to 



2 | P a g e  
 

transfer its interest in the Property to DTD to allow the Agency to convey fee title to the portions 
of the Property at closing. Proceeds from the sale shall be distributed to DTD per the terms of 
the April 10, 2014 agreement. 
 
 

RECOMMENDATION: 
 
Staff respectfully recommends that the Board of County Commissioners, acting as the 
Development Agency Board, accept the interest in the CIAO site from Clackamas County, 
acting through its Department of Transportation and Development.  
 
 
 
Respectfully submitted, 
 
 
 
David Queener 
Development Agency Program Supervisor 

 

 
 
 

 



 

 

BARGAIN AND SALE DEED 

 

GRANTOR: 

Clackamas County  

Department of Transportation and Development 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

GRANTEE: 

Clackamas County Development Agency 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

After Recording Return To:  

Clackamas County Development Agency 

150 Beavercreek Road 

Oregon City, OR  97045 
 
Until a Change is Requested, Tax Statements shall be sent to 

the following address: 

Clackamas County Development Agency 

Development Services Building 

150 Beavercreek Road 

Oregon City, OR  97045 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

____________________________________ 

 
Agenda No: ____________________ 

and/or 

Board Order No: ________________ 

 

BARGAIN and SALE DEED 
 

KNOW ALL PERSONS BY THESE PRESENTS, that CLACKAMAS COUNTY, a corporate 

body politic, by and through its Department of Transportation and Development, does hereby 

grant, bargain, sell and convey as grantor unto CLACKAMAS COUNTY DEVELOPMENT 

AGENCY, the URBAN RENEWAL AGENCY OF CLACKAMAS COUNTY, OREGON, a 

corporate body politic (which, together with any successor public agency designated by or 

pursuant to law, is herein called the "Agency") as grantee and to its successors and assigns, all of 

its undivided interest in the following described real property, with the tenements, hereditaments 

and appurtenances (the "Property") situated in the County of Clackamas, State of Oregon, to wit: 

 

 See Exhibit A, attached hereto and incorporated herein. 

  

This is a transfer of an interest in land from one entity of Clackamas County to another in an 

intergovernmental transfer.  The consideration that forms the basis of this transfer is set out in an 

Intergovernmental Agreement between the parties hereto, dated April 10, 2014. 

 

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 

TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S 

RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 

AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 

CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW 

USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION 

OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING 
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OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE 

TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 

COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND 

BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS 

DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF 

THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 

AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 

AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY 

OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 

AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 

CHAPTER 8, OREGON LAWS 2010.” 

 

 

IN WITNESS WHEREOF, Clackamas County has caused this instrument to be executed by duly 

elected officers this ____ day of __________, 2018. 

 

 

CLACKAMAS COUNTY  

 

 

      By:    ______   

            Chair of the Board of County Commissioners 

 

 

 

 

 

STATE OF OREGON ) 

    )  ss. 

County of Clackamas  ) 

 

 

 On this ____ day of ___________, 2018 before me the undersigned, a notary public in 

and for such state, the foregoing instrument was acknowledged before me by 

____________________, Chair of the Board of County Commissioners on behalf of Clackamas 

County. 

 

 

 

             

       Notary Public for Oregon 

       My Commission Expires:__________ 
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IN WITNESS WHEREOF, the Clackamas County Development Agency has accepted this 

instrument this ____ day of __________, 2018. 

 

 

CLACKAMAS COUNTY DEVELOPMENT 

AGENCY 

 

 

      By:    ______   

Chair of the Clackamas County 

Development Agency Board  

 

 

 

 

 

STATE OF OREGON ) 

    )  ss. 

County of Clackamas  ) 

 

 

 On this ____ day of ___________, 2018 before me the undersigned, a notary public in 

and for such state, the foregoing instrument was acknowledged before me by 

____________________, Chair of the Development Agency Board on behalf of the Clackamas 

County Development Agency. 

 

 

 

             

       Notary Public for Oregon 

       My Commission Expires:__________ 
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Exhibit A 
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