



























































Hawthorne Park

OWNER: Clackamas County Development Agency
ACRES: 0.98

MANAGEMENT: Clackamas County Dev. Agency, 2009;
NCPRD 2012

DEED: 2009-080

PRIOR OWNER: HP Development, Inc.

Recommendations: NCPRD Park Planning Team, 2014.

Data source: Clackamas County GIS Dept. and NCPRD, 2014

Map Prepared by: Samantha Wolf, GIS Resource Analyst, Nov. 4, 2014.

File Path: S:\GIS\NCPRD_NR\Projects\Multi_Park_Projects\Aquisition_2014\
County Property X-fer

SE MONROE ST

The information provided was derived from digital databases from Clackamas
County's GIS. Although we strive to provide the best data we can, we sometimes use
data developed by jurisdictions outside Clackamas County. Therefore, Clackamas
County cannot accept any responsibility for any errors, omissions, or positional
accuracy, and therefore, there are no warranties which accompany this product.
Although information from Land Surveys may have been used in the creation
of this product, in no way does this product represent or constitute a Land Survey.
Users are strongly cautioned to verify all information before making any decisions.




Hawthorne Park: Property Photos

Address: 7560 SE King Rd (Clackamas county), 97222

Amenities: swing set, dry creek bed, water play area, cement
walking path, benches

S:\NCPRD\Planning\NCPRD PARKS\Acquisitions\County prop X-fer



HARMONY ROAD
NEIGHBORHOOD PARK

OWNER: Clackamas County Development Agency
ACRES: 6.01

MANAGEMENT: Clackamas County Dev. Agency, 1992;
NCPRD 1995

DEED: 92-13633, $594,000

PRIOR OWNER: Clackamas County
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' NORTH CLACKAMAS
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GEOGRAPHIC INFORMATION SYSTEMS

DEPARTMENT OF INFORMATION SERVICES/GEOGRAPHIC INFORMATION SYSTEMS
121 LIBRARY COURT
OREGON CITY, OREGON 97045
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The information on this map was derived from digital databases from Clackamas County's GIS. Care
was taken in the creation of this map but is provided "as is". Clackamas County cannot accept any
responsibility for any errors, omissions, or positional accuracy, and therefore, there are no warranties
which accompany this product. Although information from Land Surveys may have been used in the
creation of this product, in no way does this product represent or constitute a Land Survey. Users are
cautioned to field verify information on this product before making any decisions.

The information provided was derived from digital databases from Clackamas
County's GIS. Although we strive to provide the best data we can, we sometimes use
data developed by jurisdictions outside Clackamas County. Therefore, Clackamas
County cannot accept any responsibility for any errors, omissions, or positional
accuracy, and therefore, there are no warranties which accompany this product.
Although information from Land Surveys may have been used in the creation
of this product, in no way does this product represent or constitute a Land Survey.
Users are strongly cautioned to verify all information before making any decisions.




Harmony Road Neighborhood Park: Property Photos

Address: 7250 SE Harmony Rd (Clackamas County), 97222

Amenities: Playground, basketball court, benches, picnic table,
parking

S:\NCPRD\Planning\NCPRD PARKS\Acquisitions\County prop X-fer



12 Gary Barth
Director
North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

November 26, 2014

Board of County Commissioners

Clackamas County

Members of the Board:

1. Approval of final contract payments for professional services by North Clackamas
Parks & Recreation District to Snowfish, Inc. dba Fish Marketing

Purpose/Outcome

| The personal services Retainer Agreement provided NCPRD with a

temporary public engagement and communications professional on the
District’s Senior Management Team to direct completion of the District’s draft
Master Plan, lead the public outreach and communications effort for the
November 2014 baliot measure and serve as the NCPRD staff liaison to the
Department of Public and Government Affairs (PGA)

Dollar Amount and
Fiscal Impact

The contract fee over FY13/14 and FY14/15 combined is projected to be
$168,000, exceeding the Director signing authority by $18,000. The contract
is funded through budgeted but unfilled staff positions including an unfilled
PGA Community Relations Specialist for BCS.

Funding Source

NCPRD general fund.

Action/Review

Safety Impact None
Duration August 1, 2013 through November 30, 2014
Previous Board N/A

Contact Person

Gary Barth, Director, NCPRD

BACKGROUND:

This agreement is for retained professional services of Karen Tolvstad of Fish Marketing.

Karen has been filling the role of NCPRD Marketing and Communications Manager as
part of the NCPRD Senior Management Team (SMT) in a temporary position since
August 2013. Karen filled a critical senior management role that exists within special
districts. However due to the current funding capacity of the District this role was being
filled on a temporary retained basis pending the outcome of the November 2014 election
to reform NCPRD at a higher permanent tax rate.

The retainer fee was $10,000 per month from August 2013 through March 2014 and
increased by contract amendment to $11,000 per month beginning April 2014 not to
exceed $132,000 annually. In FY 13/14 Fish was paid $113,000 under this Retainer

Agreement.

P. 503.742.4299 F.503.742.4349 www.clackamas.us
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Gary Barth

Director

North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

In FY 14/15 Fish was to provide services from July 1 — November 30, 2014 through the
November 4, 2014 election. The retainer fee for FY 14/15 will be $55,000.

The Retainer Agreement was prepared by County Counsel and does not have a
termination date and compensation in a fiscal year did not exceed the annual contract
amount limit of $132,000 that was later added in the Amendment. However over parts of
two fiscal years the cumulative compensation will total $168,000 for services rendered
through the November 2014. As this exceeds the staff authority limit of $150,000 by
$18,000 staff requests Board approval for total compensation to Fish Marketing under
this Retainer Agreement not to exceed $168,000 in total over the duration of the
Agreement.

NCPRD and Fish Marketing are closing out this engagement and with Board approval
NCPRD will make final payment to Fish Marketing for services provided under this
Retainer Agreement.

RECOMMENDATION:

Staff respectfully recommends the Board approve total compensation over the two fiscal
year duration of this Retainer Agreement not to exceed $168,000 in total and $55,000 in
FY 14/15.

Respectfully submitted,

Gary Barth, NCPRD Director

Cc: Don Krupp, District Administrator

P. 503.742.4299 F.503.742.4349 www.clackamas.us




RETAINER AGREEMENT FOR
CONSULTANT SERVICES
TO
NORTH CLACKAMAS PARKS & RECREATION DISTRICT
BY
FISH MARKETING

THIS RETAINER AGREEMENT TO FURNISH CONSULTANT SERVICES (this
“Agreement”), made and entered into on this Z8™ _day of July in the year 2013 by and
between NORTH CLACKAMAS PARKS & RECREATION DISTRICT, a county service
district formed under Oregon Revised Statutes (“ORS™) 451 (the “DISTRICT”) and
SNOWFISH, INC. an Oregon corporation dba Fish Marketing (the “CONSULTANT").

RECITALS

WHEREAS CONSULTANT has developed expertise in community outreach and
engagement, stakeholder relations and partnership development, public process and government
affairs, strategic communications, traditional and digital marketing, and other skills needed to
support the business, plans and goals of the district; and

WHEREAS, DISTRICT desires to have CONSULTANT utilize this expertise for its benefit
on an ongoing basis; and

WHEREAS, the most cost-effective arrangement to do so is to place CONSULTANT on
retainer for consistent engagement and utilization by the DISTRICT; and

WHEREAS, CONSULTANT is willing to provide services on this basis;

NOW, THEREFORE, the DISTRICT and the CONSULTANT for the considerations
hereinafter set forth agree as follows: ‘ '

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable District, local, state and
federal laws, statutes, ordinances, rules and regulations, professional services from time to time
as directed by the DISTRICT (the “Services™).

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

The DISTRICT will provide adequate information to the CONSULTANT regarding the
DISTRICT's requirements for the PROJECT. District will provide office space for
CONSULTANT when on-site at DISTRICT facilities.

ARTICLE 3 - CONSULTANT’S RESPONSIBILITIES

3.1 The CONSULTANT agrees to complete the Services as requested by the DISRTRICT to the



best of its abilities.

32 Standards of Performance. The standard of care for all professional services performed
or furnished by CONSULTANT under this Agreement will be the generally accepted care
and skill ordinarily used by a competent member of CONSULTANT"s profession in effect at
the time CONSULTANT’s services are performed.

33  CONSULTANT's Project Manager. The CONSULTANT shall assign personnel to do
the work as necessary in its professional judgment.

ARTICLE 4 — DISTRICT’S PROJECT MANAGER

The DISTRICT's Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICT’s Project Manager
shall be Gary Barth or his designee. '

ARTICLE 5 - PAYMENTS TO CONSULTANT

In accordance with the terms and conditions of this Agreement, the DISTRICT shall compensate
the CONSULTANT as follows:

5.1 Compensation

The DISTRICT shall pay CONSULTANT a flat retainage fee based on the hours
allocated to service, estimated to be 50 hours per month. The Parties estimate thata
retainage fee of Ten Thousand and no/100 Dollars ($10,000.00) per month shall be
sufficient for the projected work.

5.2  Billing and Payment Procedure

The CONSULTANT will provide monthly invoices to the DISTRICT in the amount of
$10,000. Each invoice shall summarize work performed during the preceding month.
The CONSULTANT shall maintain detailed records to support these charges and such
records shall be available to the DISTRICT for audit and copying. The DISTRICT shall
pay monthly payments to the CONSULTANT within 30 days of the DISTRICT'"s receipt
of the CONSULTANT's monthly-statement.

53  Expenses Reimbursement. CONSULTANT shall be responsible for expenses relating
to the provision of services.



ARTICLE 6 - GENERAL CONDITIONS

6.1

Early Termination of Agreement

6.1.1

612

6.2

6.3

6.1.3

The DISTRICT and the CONSULTANT, by mutual written agreement, may
terminate this Agreement at any time.

The DISTRICT, on thirty (30) days' prior written notice to the CONSULTANT,
may terminate this Agreement for any reason deemed appropriate in its sole
discretion.

Either the DISTRICT or the CONSULTANT may terminate this Agreement in the
event of a breach of the Agreement by the other. Prior to such termination,
however, the party seeking the termination shall give to the other party written
notice of the breach and of the party's intent to terminate. If the party has not
entirely cured the breach within fifteen (15) days of deemed or actual receipt of the
notice, then the party giving notice may terminate the Agreement at any time
thereafter by giving a written notice of termination stafing the effective date of the
termination.

Payment on Early Termination

6.2.1

6.2.2

6.2.3

6.2.4

In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the DISTRICT
shall pay the CONSULTANT for wotk performed in accordance with the
Agreement prior to the termination date on a per-hour basis.

In the event of termination under Paragraph 6.1.3 hereof by the CONSULTANT
due to a breach by the DISTRICT, then the DISTRICT shall pay the
CONSULTANT as provided in Paragraph 6.3.3.

In the event of termination under Paragraph 6.1.3 hereof by the DISTRICT due to a
breach by the CONSULTANT, then the DISTRICT shall pay the CONSULTANT
as provided in Paragraph 6.2.1.

In the event of early termination, all of the CONSULTANT's work product will
become and remain property of the DISTRICT.

Remedies

6.3.1

In the event of termination under Paragraph 6.1.3 by the DISTRICT due to a breach
by the CONSULTANT, then the DISTRICT may complete the work either itself, or
by agreement with another consultant or by a combination thereof. In the event the
cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1 hereof, then the CONSULTANT shall
promptly pay to the DISTRICT the amount of the excess.



632

6.3.3

The remedies provided to the DISTRICT under Paragraph, 6.1, 6.2, and 6.3 hereof
for a breach by the CONSULTANT shall not be exclusive. The DISTRICT also
shall be entitled to any other equitable and legal remedies that may be available.

In the event of breach of this Agreement by the DISTRICT, then the
CONSULTANT's remedy shall be limited to termination of the Agreement and
receipt of payment as provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

6.4.1

- 642

The CONSULTANT agrees to indemnify, save harmless and defend the
DISTRICT, its officers, commissioners, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof (including legal and other professional fees)
arising out of or based upon damages or injuries to persons or property caused by
the negligent or willful acts, errors, er omissions of the CONSULTANT or
CONSULTANT’s officers, owners, employees, agents, or its subcontractors or
anyone over which CONSULTANT has a right to control.

The CONSULTANT agrees to furnish the DISTRICT evidence of comprehensive
general (including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit for personal injury and
property damage for the protection of the DISTRICT, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any way
related to the CONSULTANT's, ot any subcontractors, in the performance of this
Agreement. The insurance shatl include the DISTRICT, its officers, commissioners,
agents and employees, as additional insureds and refer to and support the
CONSULTANT's obligation to hold harmless the DISTRICT, its officers,
commissioners, agents, and employees.

6.5  Oregon Law and Forum

6.5.1

6.5.2

This Agreement shall be construed according to the laws of the State of Oregon,
without giving effect to the conflict of law provisions thereof. ‘

Any litigation between the DISTRICT and the CONSULTANT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the
state courts, in the Clackamas County Court having jurisdiction thereof, and if in
the federal courts, in the United States District Court for the District of Oregon.

6.6 Workers' Compensation Coverage Requirements

The CONSULTANT is an independent contractor for purposes of the Oregon Workers'
Compensation Law, as set forth in ORS Chapter 656 (“Workers’ Comp L.aw”) and is solely liable
for any workers' compensation coverage under this Agreement. If the CONSULTANT hires



subconsultants for the performance of this Agreement, the CONSULTANT agrees to require that
the subconsultant(s) shall comply with ORS Chapter 656. The signing of this Agreement shall
constitute the declaration of independent contractor status by the CONSULTANT.

6.6.1 The CONSULTANT will be solely responsible for payment of any local, state or
federal taxes required as a result of this Agreement.

6.62  This Agreement is not intended to entitle the CONSULTANT to any benefits
generally granted to DISTRICT, officers, or employees. Without limitation, but by
way of illustration, the benefits not intended to be extended by this contract to the
CONSULTANT are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensation, or retirement
benefits (except so far as benefits are required by law if the CONSULTANT is
presently a member of the Public Employees Retirement System).

67  Assignment

The CONSULTANT shall not assign this Agreement, in whole or in part, or any right or
obligation hereunder, without the prior written approval of the DISTRICT which may be granted
or withheld in its sole and absolute discretion. The DISTRICT may assign this Agreement at any
time and shall provide CONSULTANT with notice of such assignment within thirty (30) days of
such assignment.

6.8 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:

Tf to the DISTRICT: North Clackamas Parks & Recreation District
150 Beavercreek Rd., 4™ Floor
Oregon City, OR 97045
ATTN: Gary Barth

Copy to: Office of County Counsel
2051 Kaen Road, 4" Floor
Oregon City, OR 97045
ATTN: Chris Storey

If to the CONSULTANT: Fish Marketing
Public Affairs Division
107 SE Washington Street, Suite 620
Portland, OR 97214



ATTN: Karen Tolystad

6.9  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximurm extent possible the intentions of the parties. '

6.80 Integration

This Agreement contains the entire agreement between the DISTRICT and the CONSULTANT
and supersedes all prior written or oral discussions or agreements.

6.91 Funds

The DISTRICT certifies that sufficient funds are available and authorized for expenditure
pursuant to this Agreement in Fiscal Year 2013-14. The funds needed for the balance of the
Agreement are subject to approptiation by the Board of County Commissioners, acting as the
governing body of the DISTRICT (the “Board™), during budget processes. If the Board does not
appropriate funds for subsequent fiscal years for the balance of this contract, the DISTRICT may
immediately terminate this Agreement by giving written notice of termination to the
CONSULTANT. The CONSULTANT shall not be entitied to compensation for any work
performed after the date of such written termination notice. The DISTRICT shall also have the
right to accelerate or decelerate the work to match funding limitations. Any termination for lack
of fands shall not constitute an “Early Termination” as such term is used in Paragraph 6.1.

6.102 Ownership of Documents

6.12.1 All work the CONSULTANT performs under this Agreement shall be considered
work made for hire and shall be the sole and exclusive property of the DISTRICT.
The DISTRICT shall own any and all data, documents, plans, copyrights,
specifications, working papers and any other materials the CONSULTANT
produces in connection with this Agreement. On completion or termination of the
Agreement the CONSULTANT shall promptly deliver these materials to the
Project Manager.

6.102.2 The CONSULTANT may retain for its own records and at its own cost copies of
the materials referred to in Paragraph 6.14.1 hereof.

6.102.3 Any use the DISTRICT makes of the materials referred to in Paragraph 6.12.1
hereof, except for purposes of the work contemplated by this Agreement, shall be at
the DISTRICT's risk. ‘

6.113 Release of Information



No information relative to the PROJECT shall be released by the CONSULTANT for
publication, advertising, communication with the media, the public, other clients of the

CONSULTANT, or any other person for any other purpose, without prior written approval of the
DISTRICT.

6.124 Maintenance of Records

The CONSULTANT shall maintain books and accounts of payroll costs, travel, subsistence, field
contracted services of others and reimbursable expenses pertaining to each PROJECT in
accordance with generally accepted professional practices, appropriate accounting procedures
and applicable local, state or federal laws, statutes, ordinances, or rules and regulations. The
DISTRICT or its authorized representative shall have the authority to inspect, audit and copy, on
reasonable notice and from time to time, any records of the CONSULTANT regarding its billings
or any record arising from or related to this Agreement. Records shall be maintained and
available until three (3) years afier the date of final PROJECT billing or until three (3) years after
the date of resolution of any litigation or claim.

6.135 Public Contracting Law

The parties acknowledge that DISTRICT is subj ect to public contracting law including ORS
Chapters 279A and 279C, and all applicable portions of the Oregon Revised Statutes are hereby
incorporated by reference.

6.16 Survival & Headings

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason. The headings used in
this Agreement are for general reference only and are not part of the contract language. This
Agreement should be construed without giving any meaning to any headings included herein.

6.17 Amendments & Waiver

The DISTRICT and the CONSULTANT may amend this Agreement at any time only by written
amendment executed by the DISTRICT and the CONSULTANT. The DISTRICT and the
CONSULTANT shall not be deemed to have waived any breach of this Agreement by the other
party except by an express waiver in writing. An express written waiver as to one breach shall
not be deemed a waiver of any other breach not expressly identified, even though the other
breach be of the same nature as that waived.

[Signature Page Follows]



N WITNESS WHERECF, the parties hereto have caused this Agresment to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above
written.

CONSULTANT: NORTH CLACKAMAS PARKS &
40w Figh ;;/JC ‘ ,féﬁ. jﬁCREA’HON DISTRICT
Company ‘]é Barth District Director
(975 Wathiry fed Lo +/22/13

Address Date

Do atnd OC ATl

/)ity,’ tate, Zip Code
_‘-/‘f
Authorized) Signature
g) uﬁi%
1tle

g -(2¥379Y

l*ederal Tax ID Number
1-%)~]3

Date




AMENDMENT #1
TO THE CONTRACT DOCUMENTS WITH SNOWFISH INC (DBA FISH
, MARKETING) FOR CONSULTANT SERVICES FOR THE MASTER PLAN PROCESS

This Amendment #1, when signed by the Contractor and the Director of Business & Community
Services Acting as the Governing Body of the North Clackamas Parks and Recreation District as
authorized by Board Order Number 2012-41 and Clackamas County LCRB Rules, will become
part of the contract documents, superseding the original 1o the applicable extent indicated.

CHAMNGE

ARTICLE 5 - PAYMENTS TO CONSULTANT

2.1 Compensation

Tncrease the contract compensation by $1,000.00 per month for an annual increase of
$12,000.00. The total annual contract amount is not to sxceed $132,000.00.

ORIGINAL CONTRACT
AMENDMENT #1

TOTAL ANNUAL CONTRACT AMOUNT

Snowiish Inc

dba Fish Marksting

107 SE Washingion Street #620
Portland, CR 97214

Authorized Signature

Dove, 5 H . FRES 4T

Name/Title (Printed)

Y- /Y

$120,000.00
3 12,000.00

$132,000.00

CLACKAMAS COUNTY BOARD OF
COMMISSIONERS Acting as the
Governing Body of the North Clackamas
Parks and Recreation District by:

Fal

A\
A e 4

[ i
f T
L 3 T

Gary'Barth, Director

Business & Community Services

4)=[14
Date 1
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[DAN JoHNSON

: MANAGER
CLACKAMAS

COUNTY DEVELOPMENT AGENCY

_ DEvELOPMENT SERVICES BuIlLpDInG

November 26, 2014 - 150 Beavircreek Roap | Orecon City, OR 97045

Development Agency Board
Clackamas County

Members of the Board:

Authorization to execute an Intergovernmental Agreement between
Clackamas County Service District No. 1 and Clackamas County Development Agency
for
Lawnfield Conveyance Ditch Project

Purpose/Qutcomes | Approval of an Intergovernmental Agreement to reimburse

‘ Clackamas County Development Agency (Agency) for water
quality elements of the drainage way improvements
associated with the Lawnfield Conveyance Ditch
Improvements.
Dollar Amount and | Up fo $25,000.
Fiscal Impact

Safety Impact Reduced focalized flooding.
Duration Agency will complete project by November, 2014
Previous Board N/A
Action
Contact Person Dan Johnson, Development Agency Manager
Contract No. N/A

BACKGROUND

Through interdepartmental discussion, Clackamas County Development Agency
(Agency) and Water Environment Services (WES) identified an opportunity to partner on
improving a drainage way that conveys stormwater runoff from a drainage basin in the
proximity of Lawnfield Road and 97th Avenue. This drainage basin conveys stormwater
runcff by means of an open channel through the easterly portion of the Clackamas
Industrial Area.

The Agency has identified the need to improve the conveyance in a portion of this
drainage way which was constructed in the 1980s to redirect stormwater runoff away
from the industrial developments near the bottom of the basin. The project consists of
reshaping and realigning the drainage ditch to improve the overall function, conveyance,
and water quality of the drainage way.

WES Stormwater Management Program, on behalf of CCSD#1, is devoted to improving
the stormwater runoff quality from areas within the District. By partnering with the
Agency on the water quality aspects of this project WES will not only be improving local
stormwater runoff quality but will alsc satisfy federal regulatory standards implemented

r. 503.742.4400 | r, 503.742. 4272 | WWW.CLACKAMAS.US
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through the MS4 permit which requires stormwater retrofits in older areas for the
purpose of enhancing water quality treatment. :

As part of the approved 2014-2015 budget, Clackamas County Service District No. 1
(CCSD#1) has allocated $25,000.00 to contribute towards the water quality treatment
aspects of this Project. Upon board approval and completion of the project, CCSD#1 will
transfer up to $25,000.00 to Agency for water quality refated improvements in
accordance with the terms of the agreement.

RECOMMENDATION

Staff recommends the Board:

1. Approve the attached agreement between Clackamas County Service District No.1
and Clackamas County Development Agency regarding the Lawnfield Conveyance
Ditch Improvements; and

2. Authorize the respective directors of Clackamas County Development Agency and

CCSD#1 to execute the agreement.

Respectfully submitted,

Dan Johnson
Development Agency Manager




INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 AND
CLACKAMAS COUNTY DEVELOPMENT AGENCY
FOR
LAWNFIELD GARDENS DRAINAGEWAY IMPROVEMENTS

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement™) is entered into and
between Clackamas County Development Agency (hereafter called “AGENCY™), the urban
renewal agency of Clackamas County, and Clackamas County Service District No. 1
(“DISTRICT™), a county service district formed pursunant to ORS Chapter 451.

RECITALS

WHERFEAS, authority is conferred upon local governments under ORS 190.010 to enter into
agreements for the performance of any and all functions and activities that a party to the agreement,
its officers or agencies have authority to perform;

WHEREAS, AGENCY desires to improve the Lawnfied drainage system area, which
includes clearing and grubbing, erosion control, in-water work isolation, ditch excavation,
installation of rip rap basins, and nafive landscape improvements (hereafter called “Lawnfield
Improvements™);

WHEREAS, DISTRICT has an interest in improving the stormwater management system in
the Lawnfield area;

WHEREAS, DISTRICT has agreed to provide funding for a portion of the Lawnfield
Improvmenets related to stormwater management that will improve water quality (hereinafter the
“PROJECT™.

NOW, THEREFORE, IT IS AGREED BY THE PARTIES AS FOLLOWS:

1. Term. This Agreement shall be effective upon execution, and shall expire upon completion and
acceptance of the stormwater improvements that are to be constructed as a part of the
PROJECT.

2. Obligation of Department of Transportation and Development.

A, AGENCY agrees to oversee the administration of the Lawnfield Improvements, including
the PROJECT, and manage the reconstruction of the drainageway improvements to the
stormwater conveyance system, described in more detail in Exhibit A, attached hereto and
incorporated by reference.

B. Upon final completion of the PROJECT, AGENCY shall submit a final invoice for
reimbursement of the PROJECT construction cost to the DISTRICT not to exceed Twenty
Five Thousand and 00/100 Dollars ($25,000.00). Notwithstanding arything else to the
contrary herein, the total compensation under this Agreement shall not exceed $25,000.00
without prior written approval of the DISTRICT.

3. Obligation of the DISTRICT.

A. Upon receipt of the written invoice for reimbursement of a portion of the PROJECT
construction cost in 2B, DISTRICT agrees to reimburse AGENCY within sixty (60) days.

4, 'Work Plan and Scheduling of Work.

Page 1 of 3
Last printed 1 1/10/201443/52014




A. AGENCY will manage the Lawnfield Improvements, including the PROJECT, and intends
~ to complete construction of the PROJECT by December 31, 2014. DISTRICT

acknowledges that said schedule is dependent on many conditions and may be subject to
change. AGENCY will provide prompt notice to DISTRICT of any anticipated delays in the
schedule, DISTRICT agrees to not unreasonably withhold consent to extensions in the
schedule. AGENCY shall not be liable for damages incurred by the DISTRICT,
consequential or otherwise, due to failure to complete construction of the PROJECT by
December 31, 2014,

B. Nothing herein shall prevent the parties from meeting to mutually discuss the PROJECT.
Each party shall use best efforts to coordinate with the other to minimize conflicts. No
adjustment shall be made which obligates the DISTRICT to fund the PROJECT in excess of
$25,000.00.

C. Inthe event either party changes plans or specifications, approves change orders or extends
unit prices that affect PROJECT costs following the execution of the construction contract,
the party requesting the change may be held financially responsible for any additional direct
or indirect costs associated with the change. Notwithstanding the foregoing, AGENCY shall
be liable for the additional PROJECT costs if changes in plans or specifications are made
due to an act of God or other circumstances beyond the reasonable control of AGENCY.

5. Early Termination of Agreement

A. The DISTRICT and AGENCY, by mutual written agreement, may terminate this Agreement
at any time.

B. Either the DISTRICT or AGENCY may terminate this Agreement in the event of a breach
of the Agreement by the other. Prior to such termination, however, the party seeking the
termination shall give the other party written notice of the breach and of the party’s intent to
terminate. If the breaching party has not entirely cured the breach within fifteen (15) days of
deemed or actual receipt of the notice, then the party giving notice may terminate the
Agreement at any time thereafter by giving written notice of fermination stating the effective
date of the termination.

6. Indemnification. AGENCY agrees to indemnify, save harmless and defend the DISTRICT, its
officers, commissioners, agents and employees from and against all costs, losses, damages,
claims or actions and all expenses incidental to the investigation and defense thereof (including
legal and other professional fees) arising out of or based upon damages or injuries to persons or
property caused by the negligent or willful acts, of AGENCY or AGENCY ’s officers, owners,
employees, agents, or its subcontractors or anyone over which DTD has a right to control.

The DISTRICT agrees to indemnify, save harmless and defend the AGENCY, its officers,
commissioners, agents and employees from and against all costs, losses, damages, claims or
actions and all expenses incidental to the investigation and defense thereof (including legal and
other professional fees) arising out of or based upon damages or injuries to persons or property
caused by the negligent or willful acts, of the DISTRICT or the DISTRICT’S officers, owners,
employees, agents, or its subcontractors or anyone over which the DISTRICT has a right to
control.

7. Oregon Law and Forum. This Agreement shall be construed according to the laws of the State
of Oregon, without giving effect to the conflict of law provisions thereof.

Page 2 of 3
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10.

11.

12,

Severability. If any provision of this Agreement is found to be unconstitutional, illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the
offending provision shall be stricken. The Court or other authorized body finding such
provision unconstitutional, illegal or unenforceable shall construe this Agreement without such
provision to give effect to the maximum extent possible the intentions of the parties.

Integration. This Agreement contains the entire agreement between the DISTRICT and
AGENCY and supersedes all prior written or oral discussions or agreements.

Amendments. The DISTRICT and AGENCY may amend this Agreement at any time only by
written amendment executed by the DISTRICT and AGENCY.

Waiver. The DISTRICT and AGENCY shall not be deemed to have waived any breach of this
Agreement by the other party except by an express waiver in writing. An express wriiten
waiver as to one breach shall not be deemed a waiver of any other breach not expressly
identified, even though the other breach is of the same nature as that waived.

Third Party Beneficiary. Each Party intends that this Agreement does not benefit, or create
any right or cause of action in or on behalf of, any person or entity other than AGENCY or
DISTRICT.

IN WITNESS HEREOF, the parties have executed this Agreement by the date set forth

opposite their names below.

Clackamas County Clackamas County Service District No. 1
Development Agency
Barbara Cartmill, Director J. Michael Read, Interim Director
Date Date
Page 3 of 3
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management
{.. SERVICES Wastewater Collection & Treatment

I. Michael Read

Beyond clean water.
Interim Director

November 28, 2014

Board of County Commissicners
Clackamas County

Members of the Board:

Authorization to execute an Intergovernmental Agreement between
Clackamas County Service District No. 1 and Clackamas County Development Agency
for
Lawnfield Conveyance Ditch Project

Purpose/Outcomes | Approval of an Intergovernmental Agreement to reimburse
Clackamas County Development Agency (Agency) for water

-quality elements of the drainage way improvements

associated with the Lawnfield Conveyance Ditch

Improvements.

Dollar Amount and | Up to $25,000.

Fiscal Impact

Safety Impact Reduced localized flooding.
Duration Agency will complete project by November, 2014
Previous Board N/A
Action
Contact Person Dan Johnson, Development Agency Manager
Contract No. N/A

BACKGROUND

Through interdepartmental discussion, Clackamas County Development Agency
(Agency) and Water Environment Services {(WES) identified an opportunity to partner on
improving a drainage way that conveys stormwater runoff from a drainage basin in the
proximity of Lawnfield Road and 97th Avenue. This drainage basin conveys stormwater
runoff by means of an open channel through the easterly portion of the Clackamas
Industrial Area. ‘

The Agency has identified the need to improve the conveyance in a portion of this
drainage way, which was constructed in the 1980s to redirect stormwater runoff away
from the industrial developments near the bottom of the basin. The project consists of
reshaping and realigning the drainage ditch to improve the overall function, conveyance,
and water quality of the drainage way.

WES Stormwater Management Program, on behalf of CCSD#1, is devoted to improving
the stormwater runoff quality from areas within the District. By partnering with the
Agency on the water quality aspects of this project WES will not only be improving local
stormwater runoff quality but will also satisfy federal regulatory standards implemented

Serving Clackamas County, Gladstone, Happy Vailey, Johuson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimite: (503) 742-4565
www.clackanas, us/wes/
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through the M3S4 permit which requires stormwater retrofits in older areas for the
purpose of enhancing water quality treatment.

As part of the approved 2014-2015 budget, Clackamas County Service District No.1
(CCSD#1) has allocated $25,000.00 to contribute towards the water quality treatment
aspects of this Project. Upon board approval and completion of the project, CCSD#1 will
transfer up to $25,000.00 to Agency for water quality related improvements in
accordance with the terms of the agreement.

RECOMMENDATION
Staff recommends the Board:

1. Approve the attached agreement between Clackamas County Service District No.1
and Clackamas County Development Agency regarding the Lawnfield Conveyance
Ditch Improvements; and

2. Authorize the respective directors of Clackamas County Development Agency and
Clackamas County Service District No. 1 to execute the agreement without further
Board action.

Respectfully submitted,

§ a7
AL if(mdw{/‘\
R !

J. Wichael Read
Interim Director




INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 AND
CLACKAMAS COUNTY DEVELOPMENT AGENCY
FOR
LAWNFIELD GARDENS DRAINAGEWAY IMPROVEMENTS

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement™) is entered into and
between Clackamas County Development Agency (hereafter called “AGENCY™), the urban
renewal agency of Clackamas County, and Clackamas County Service District No. 1
(“DISTRICT™), a county service district formed pursuant to ORS Chapter 451.

RECITALS

WHEREAS, authority is conferred upon local governments under ORS 190.010 to enter into
agreements for the performance of any and all functions and activities that a party to the agreement,
its officers or agencies have authority to perform;

WHEREAS, AGENCY desires to improve the Lawnfied drainage system area, which
includes clearing and grubbing, erosion control, in-water work isolation, ditch excavation,
installation of rip rap basins, and native landscape improvements (hereafter called “Lawnficld
Improvements™); '

WHEREAS, DISTRICT has an interest in improving the stormwater management system in
the Lawnfield area; :

WHEREAS, DISTRICT has agreed to provide funding for a portion of the Lawnfield
Improvmenets related to stormwater management that will improve water quality (hereinafter the
“PROJECT™).

NOW, THEREFORE, IT IS AGREED BY THE PARTIES AS FOLLOWS:

1. Term. This Agreement shall be effective upon execution, and shall expire upon completion and
acceptance of the stormwater improvements that are to be constructed as a part of the :
PROJECT.

2. Obligation of Department of Transportation and Development.

A, AGENCY agrees to oversee the administration of the Lawnfield Improvements, including
the PROJECT, and manage the reconstruction of the drainageway improvements to the
stormwater conveyance system, described in more detail in Exhibit A, attached hereto and :
incorporated by reference.

B. Upon final completion of the PROJECT, AGENCY shall submit a final invoice for
reimbursement of the water quality related elements of PROJECT construction cost to the :
DISTRICT not to exceed Twenty Five Thousand and 00/100 Dollars ($25,000.00). ,
Notwithstanding anything else to the contrary herein, the total compensation under this ?
Agreement shall not exceed $25,000.00 without prior written approval of the DISTRICT.

3. Obligation of the DISTRICT.

A. Upon receipt of the written invoice for reimbursement of a portion of the PROJECT
construction cost in 2B, DISTRICT agrees to reimburse AGENCY within sixty (60) days.

4. Work Plan and Scheduling of Work,

Page 1 of 3
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5.

6.

A. AGENCY will manage the Lawnfield Improvements, including the PROJECT, and intends
to complete construction of the PROJECT by December 31, 2014, DISTRICT
acknowledges that said schedule is dependent on many conditions and may be subject to
change. AGENCY will provide prompt notice to DISTRICT of any anticipated delays in the
schedule. DISTRICT agrees to not unreasonably withhold consent to extensions in the
schedule. AGENCY shall not be liable for damages incurred by the DISTRICT,
consequential or otherwise, due to failure to complete construction of the PROJECT by
DPecember 31, 2014,

B. Nothing herein shall prevent the parties from meeting to mutually discuss the PROJECT.
Each party shall use best efforts to coordinate with the other to minimize conflicts. No
adjustment shall be made which obligates the DISTRICT to fund the PROJECT in excess of
$25,000.00.

C. In the event either party changes plans or specifications, approves change orders or extends
unit prices that affect PROJECT costs following the execution of the construction contract,
the party requesting the change may be held financially responsible for any additional direct
or indirect costs associated with the change. Notwithstanding the foregoing, AGENCY shall
be liable for the additional PROJECT costs if changes in plans or specifications are made
due to an act of God or other circumstances beyond the reasonable control of AGENCY.

Early Termination of Agreement

A. The DISTRICT and AGENCY, by mutual written agreement, may terminate this Agreement
at any time. '

B. Either the DISTRICT or AGENCY may terminate this Agreement in the event of a breach
of the Agreement by the other. Prior to such termination, however, the party seeking the
termination shall give the other party written notice of the breach and of the party’s intent to
terminate. If the breaching party has not entirely cured the breach within fifteen (15) days of
deemed or actual receipt of the notice, then the party giving notice may terminate the
Agreement at any time thereafter by giving written notice of termination stating the effective
date of the termination.

Indemnification. AGENCY agrees to indemnify, save harmless and defend the DISTRICT, its
officers, commissioners, agents and employees from and against all costs, losses, damages,
claims or actions and all expenses incidental to the investigation and defense thereof (including
legal and other professional fees) arising out of or based upon damages or injuries to persons or
property caused by the negligent or willful acts, of AGENCY or AGENCYs officers, owners,
employees, agents, or its subcontractors or anyone over which AGENCY has a right to control.

The DISTRICT agrees to indemnify, save harmless and defend the AGENCY, its officers,
commissioners, agents and employees from and against all costs, losses, damages, claims or
actions and all expenses incidental to the investigation and defense thereof (including legal and
other professional fees) arising out of or based upon damages or injuries to persons or property
caused by the negligent or willful acts, of the DISTRICT or the DISTRICT’S officers, owners,
employees, agents, or its subcontractors or anyone over which the DISTRICT has a right to
control.

Oregon Law and Forum. This Agreement shall be construed according to the laws of the State
of Oregon, without giving effect to the conflict of law provisions thereof.

Page 2 of 3
Last printed 11/18/2014



10.

11.

12.

Severability. If any provision of this Agreement is found to be unconstitational, illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the
offending provision shall be stricken. The Court or other authorized body finding such
provision unconstitutional, illegal or unenforceable shall construe this Agreement without such
provision to give effect to the maximum extent possible the intentions of the parties.

Integration. This Agreement contains the entire agreement between the DISTRICT and
AGENCY and supersedes all prior written or oral discussions or agreements.

Amendments. The DISTRICT and AGENCY may amend this Agreement at any time only by
written amendment executed by the DISTRICT and AGENCY.

Waiver. The DISTRICT and AGENCY shall not be deemed to have waived any breach of this
Agreement by the other party except by an express waiver in writing. An express written
waiver as to one breach shall not be deemed a waiver of any other breach not expressly
identified, even though the other breach is of the same nature as that waived.

Third Party Beneficiary. Each Party intends that this Agreement does not benefit, or create
any right or cause of action in or on behalf of, any person or entity other than AGENCY or
DISTRICT.

IN WITNESS HEREQF, the parties have executed this Agreement by the date set forth

opposite their names below,

Clackamas County Clackamas County Service District No. 1
Development Agency
Barbara Cartmill, Director J. Michael Read, Interim Director
Date Date
Page 3 of 3
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