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December 10, 2020 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an lntergovemmental Agreement Between the City of Gladstone and 
Water Environment Services Pertalnlna to Joint Collectlon System Work 

Purpose/Outcome Adopt IGA allowing WES and City of Gladstone to partner on 1&1 
reduction project 

Dollar Amount and No additional WES expenditures - reimbursed by City of Gladstone 
Fiscal lmDact 
Funding Source Capital funds as needed 

Duration Length of project or January 1, 2023, whichever is sooner 

Previous Board None. 
Action/Review 
Strategic Plan • Build public trust through good government 
Allgnment • Build a strong infrastructure 

• Ensure safe healthv and secure communities 
Counsel Review This IGA was reviewed and approved by County Counsel on 

December 2 2020. 
Contact Person Chris Storey, Water Environment Services - Assistant Director 

Clackamas Water Environment Services ('WES•} has been coordinating with the City of 
Gladstone ("City") to address collection system improvements for the benefit of both parties, 
specifically at the intersection of the systems and projects relating to inflow and infiltration (''l&I•) 
into the city's sewer collection system. 

The City is undertaking several projects relating to l&I reduction in response to both system need 
and a Mutual Agreement and Order (No. WQ/M-NWR2019-038) with the State of Oregon. The 
City Council also authorized phased in rate increases. The first in January 2020 and the second 
in January 2021 to meet the requirements of the MOA. The City and WES engineering staff have 
held conversations and believe that by partnering on this work the parties will realize 
administrative efficiencies and reduced costs by engaging one engineering consultant to complete 
Mt. Talbert and Gladstone Infiltration and Inflow Source Identification and Rehabilitation Project 
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(•Project"). The Project involves hiring an engineering consultant to provide engineering services 
to conduct investigations that will identify Ill sources, design rehabilitation projects to correct the 
identified Ill sources, acquire permits associated with 1he rehabilitation projects, provide 
construction management services during construction, and conduct post rehabilitation flow 
monitoring and analysis to determine level of I/I reduction in the area tributary to the Mount Talbert 
Interceptor in Happy Valley and a portion of the City's sewer system. 

Under this approach, WES will manage the Project, induding construction. As work is completed, 
WES will invoice the City quarterly and the city shall reimburse expenses accrued related to 1he 
work beginning October 1, 2020. 

WES staff supports 1he cost savings and coordinated efforts represented by this approach. The 
IGA as drafted was approved by the Gladstone City Council on November 1 Qth, 2020. 

County Counsel has reviewed and approved this IGA. 

RECOMMENDATION 

Staff respectfully recommends the Board of County Commissioners, acting in their capacity as the 
governing body of Water Environment Services, authorize and enter into the attached 
intergovernmental agreement. 

Sincerely, 

G G 
. Dlgltslly signed by Greg Geist reg eist :,-~~020.12.0212:04:38 

Greg Geist 
Director 

Attachments: Form of IGA as approved by Gladstone City Council & related exhibits 
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INTERGOVERNMENTAL AGREEMENT BETWEEN CITY OF GLADSTONE 
AND WATER ENVIRONMENT SERVICES 

RELATED TO THE MT. TALBERT AND GLADSTONE INFILTRATION AND INFLOW 
SOURCE IDENTIFICATION AND REHABILITATION PROJECT 

THIS AGREEMENT (this "Agreement") is entered into by and between the City of 
Gladstone ("City"), a political subdivision of the State of Oregon, and Water Environment 
Services ("District"), an intergovernmental entity formed pursuant to ORS Chapter 190, 
collectively referred to as the "Parties" and each a "Party." 

RECITALS 

Oregon Revised Statutes Chapter 190.010 confers authority upon local 
governments to enter into agreements for the performance of any and all functions and 
activities that a party to the agreement, its officers or agencies have authority to perform. 

The District has completed the procurement of the Mt. Talbert and Gladstone 
Infiltration and Inflow Source Identification and Rehabilitation Project ("Project"). The 
Project involves hiring an engineering consultant to provide engineering services to 
conduct investigations that will identify Infiltration and Inflow (1/1) sources, design 
rehabilitation projects to correct the identified I/I sources, acquire permits associated with 
the rehabilitation projects, provide construction management services during construction, 
and conduct post rehabilitation flow monitoring and analysis to determine level of I/I 
reduction in the area tributary to the Mount Talbert Interceptor in Happy Valley and a 
portion of the City's sewer system. 

The District and the City would like to take advantage of administrative efficiencies 
and cost effectiveness by engaging one engineering consultant to complete the Project for 
both Parties. 

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 

1. Term. This Agreement shall be effective upon execution, and shall expire upon the 
completion of each and every obligation of the Parties set forth herein, or January 1, 
2023, whichever is sooner. 

2. Rights and Obligations of the City. 

A. The City agrees to provide "District-Provided Services" and "General Assumptions" 
as applicable to Tasks 3 Gladstone Existing Data Review and SSES Planning and 
Tasks 6 Gladstone Field Work and I/I Source Investigation of the Project ("City 
Work"), as more specifically described in Exhibit "A" ("Work"), attached hereto and 
incorporated herein. 

B. The District shall invoice quarterly and the City shall reimburse expenses accrued 
relating to the Work beginning on or about October 1st, 2020. The estimated full cost 
of the City Work, approximately $461 ,822.00, shall be paid in full at completion of 
the Project, currently estimated on January 1, 2023. The parties agree that, 
irrespective of the above estimate, the City shall be fully responsible for all costs 
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relating to the City Work and such amount will be paid to District on or before 
January 1, 2023, unless the City Work is not yet complete, in which case full 
payment will be made 30 days after completion of the City Work. If, during the term 
of the Agreement, the City notifies District that reimbursements required under this 
Agreement may impair the City's ability to perform work planned under either its 
current Memorandum of Agreement and Order with the Oregon Department of 
Environmental Quality, or the City's adopted Capital Improvement Plan regarding 
sanitary or surface water infrastructure, then the parties agree that they shall hold 
discussions regarding the timing of the reimbursements contemplated under this 
Agreement. 

3. Rights and Obligations of the District. 

A. The District hereby agrees to pay the full cost of the Work to the consultant, subject 
to reimbursement for the City Work pursuant to Section 2 above. 

B. The District agrees to provide "District-Provided Services" and "General 
Assumptions" as applicable to Tasks 1, 2, 4, 5, and 7 of the Project ("District Work"), 
as more specifically described in Exhibit "A." 

4. Work Plan and Project Schedule. 

A. It is the desire of both Parties to complete the Project as soon as practicable, if 
possible prior to January 1 , 2023. 

B. In the event any part of the Work is unable to be completed by January 1, 2023, the 
Parties may mutually agree in writing to adjust the Work timeline and this 
Agreement, or modify or terminate the Project as necessary. In the event of 
alterations to the Work, other terms of this Agreement shall remain in effect except 
for mutually agreed upon changes. In no event shall the City claim any damages, 
monetary or otherwise, resulting from the District's failure to complete the Project by 
January 1 , 2023. 

5. Representations and Warranties. 
A. District Representations and Warranties: District represents and warrants to City 

that Di~trict has the power and authority to enter into and perform this Agreement, 
and this Agreement, when executed and delivered, shall be a valid and binding 
obligation of District enforceable in accordance with its terms. 

B. City Representations and Warranties: City represents and warrants to District that 
City has the power and authority to enter into and perform this Agreement, and this 
Agreement, when executed and delivered, shall be a valid and binding obligation of 
City enforceable in accordance with its terms. 

C. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

6. Termination. 

A. Either the City or the District may terminate this Agreement at any time upon th irty 
(30) days written notice to the other party. 
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B. Either the City or the District may terminate this Agreement in the event of a breach 
of the Agreement by the other. Prior to such termination however, the Party 
seeking the termination shall give the other Party written notice of the breach and of 
the Party's intent to terminate. If the breaching Party has not entirely cured the 
breach within fifteen (15) days of deemed or actual receipt of the notice, then the 
Party giving notice may terminate the Agreement at any time thereafter by giving 
written notice of termination stating the effective date of the termination . If the 
default is of such a nature that it cannot be completely remedied within such fifteen 
(15) day period, this provision shall be complied with if the breaching Party begins 
correction of the default within the fifteen (15) day period and thereafter proceeds 
with reasonable diligence and in good faith to effect the remedy as soon as 
practicable. The Party giving notice shall not be required to give more than one ( 1) 
notice for a similar default in any twelve (12) month period . 

C. The City or the District shall not be deemed to have waived any breach of this 
Agreement by the other Party except by an express waiver in writing. An express 
written waiver as to one breach shall not be deemed a waiver of any other breach 
not expressly identified, even though the other breach is of the same nature as that 
waived. 

D. Either Party may terminate this Agreement in the event the Party fails to receive 
expenditure authority sufficient to allow the Party, in the exercise of its reasonable 
administrative discretion, to continue to make payments for performance of this 
Agreement, or if federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the Work under this Agreement is prohibited or 
the the Party is prohibited from paying for such Work from the planned funding 
source. 

E. Nothing herein shall prevent the Parties from meeting to mutually discuss the 
Project. Each Party shall use best efforts to coordinate with the other to minimize 
conflicts. 

F. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. Specifically, the City shall be obligated to 
pay District for all City Work that occurred prior to the termination and any costs 
arising from the City's termination of the Agreement and/or the ceasing of the City 
Work and District shall be required to complete all work previously paid for by City. 

7. Indemnification. 

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the City agrees to indemnify, save harmless and defend the 
District, its officers, elected officials, agents and employees from and against all 
costs, losses, damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or injuries 
to persons or property caused by the negligent or willful acts or omissions of the 
City or its officers, elected officials, owners, employees, volunteers, agents, or its 
subcontractors or anyone over which the City has a right to control. 

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the District agrees to indemnify, save harmless and defend the 
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City, its officers, elected officials, agents and employees from and against all costs, 
losses, damages, claims or actions and all expenses incidental to the investigation 
and defense thereof arising out of or based upon damages or injuries to persons or 
property caused by the negligent or willful acts or omissions of the District or its 
officers, elected officials, owners, employees, volunteers, agents, or its 
subcontractors or anyone over which the District has a right to control. 

8. Insurance. The Parties agree to maintain levels of insurance, or self-insurance, 
sufficient to satisfy their obligations under this Agreement and all requirements under 
applicable law. 

9. Notices; Contacts. Legal notice provided under this Agreement shall be delivered 
personally, by email or by certified mail to the individuals identified below. Any 
communication or notice so addressed and mailed shall be deemed to be given upon 
receipt. Any communication or notice sent by electronic mail to an address indicated 
herein is deemed to be received 2 hours after the time sent (as recorded on the device 
from which the sender sent the email), unless the sender receives an automated 
message or other indication that the email has not been delivered. Any communication 
or notice by personal delivery shall be deemed to be given when actually delivered. 
Either Party may change the Party contact information, or the invoice or payment 
addresses by giving prior written notice thereof to the other Party at its then current 
notice address. 

A. Jim Whynot, Public Works Director or designee will act as liaison for the City for the 
Project. 

Contact Information: 

City of Gladstone 
18595 Portland Ave. 
Gladstone, Or 97027 
503-4 79-6866 
whynot@ci.gladstone.or.us 

Jessica Rinner or designee will act as liaison for the District for the Project. 

Contact Information: 

Water Environment Services 
150 Beavercreek Road 
Oregon City, OR 97045 
(503) 742-4551 
jrinner@clackamas.us 

10. General Provisions. 

A. Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes 
arising out of it will be governed by and construed in accordance with the laws of 
the State of Oregon and the ordinances of Clackamas County without giving effect 
to the conflict of law provisions thereof. Any claim between City and District that 
arises from or relates to this Agreement shall be brought and conducted solely and 
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exclusively within the Circuit Court of Clackamas County for the State of Oregon; 
provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon. In no event shall this section be construed as a waiver by 
the City of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment to the 
Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court. District, by execution of this Agreement, hereby consents 
to the in personam jurisdiction of the courts referenced in this section. 

B. Compliance with Applicable Law. Both Parties shall comply with all applicable 
local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. Failure to comply with such obligations is a material 
breach of this Agreement. 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein , the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity. The exercise by either Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Party. 

D. Access to Records. Each Party shall retain, maintain, and keep accessible all 
records relevant to this Agreement ("Records") for a minimum of six (6) years, 
following Agreement termination or full performance or any longer period as may be 
required by applicable law, or until the conclusion of an audit, controversy or 
litigation arising out of or related to this Agreement, whichever is later. Each Party 
shall maintain all financial records in accordance with generally accepted 
accounting principles. All other Records shall be maintained to the extent necessary 
to clearly reflect actions taken. During this record retention period , each Party shall 
permit the other Party's authorized representatives' access to the Records at 
reasonable times and places for purposes of examining and copying . 

E. Debt Limitation. This Agreement is expressly subject to the limitations of the 
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above referenced 
laws are deemed inoperative to that extent. 

F. Severability. If any provision of this Agreement is found to be unconstitutional , 
illegal or unenforceable, this Agreement nevertheless shall remain in full force and 
effect and the offend ing provision shall be stricken. The Court or other authorized 
body finding such provision unconstitutional, illegal or unenforceable shall construe 
this Agreement without such provision to give effect to the maximum extent possible 
the intentions of the Parties. 
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G. Integration, Amendment and Waiver. Except as otherwise set forth herein, this 
Agreement constitutes the entire agreement between the Parties on the matter of 
the Project. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement. No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
writing and signed by both Parties and all necessary approvals have been obtained. 
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of either Party to 
enforce any provision of this Agreement shall not constitute a waiver by such Party 
of that or any other provision. 

H. Interpretation. The titles of the sections of this Agreement are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions. 

I. Independent Contractor. Each of the Parties hereto shall be deemed an 
independent contractor for purposes of this Agreement. No representative, agent, 
employee or contractor of one Party shall be deemed to be a representative, agent, 
employee or contractor of the other Party for any purpose, except to the extent 
specifically provided herein. Nothing herein is intended, nor shall it be construed, to 
create between the Parties any relationship of principal and agent, partnership, joint 
venture or any similar relationship, and each Party hereby specifically disclaims any 
such relationship. 

J. No Third-Party Beneficiary. District and City are the only parties to this Agreement 
and are the only parties entitled to enforce its terms. Nothing in this Agreement 
gives, is intended to give, or shall be construed to give or provide any benefit or 
right, whether directly, indirectly or otherwise, to third persons unless such third 
persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Agreement. 

K. Subcontract and Assignment. Except as specifically contemplated herein, neither 
Party may enter into any subcontracts for any of the work required by this 
Agreement, or assign or transfer any of its interest in this Agreement by operation of 
law or otherwise, without obtaining prior written approval from the other Party, which 
shall not be unreasonably withheld. A Party's consent to any subcontract shall not 
relieve the other Party of any of its duties or obligations under this Agreement. 

L. Counterparts. This Agreement may be executed in several counterparts (electronic 
or otherwise), each of which shall be an original, all of which shall constitute the 
same instrument. 

M. Survival. All provisions in sections 7, 9 , and 10 shall survive the termination of this 
Agreement. 

N. Necessary Acts. Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this 
Agreement. 
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0 . Time is of the Essence. City and District agree that time is of the essence in the 
performance this Agreement. 

P. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 

Q. Force Majeure. Neither District nor City shall be held responsible for delay or 
default caused by events outside of the District or City's reasonable control 
including, but not limited to, fire, terrorism, riot, pandemic, epidemic, acts of God, or 
war. However, each Party shall make all reasonable efforts to remove or eliminate 
such a cause of delay or default and shall upon the cessation of the cause, 
diligently pursue performance of its obligations under this Agreement. 

R. Confidentiality. Each Party acknowledges that it and its employees or agents may, 
in the course of performing their responsibilities under this Agreement, be exposed 
to or acquire confidential information from the other Party. Each Party shall be 
responsible for identifying such Confidential Information to the other Party. The 
Parties agree to hold Confidential Information in strict confidence, using at least the 
same degree of care that it uses in maintaining the confidentiality of its own 
confidential information, and not to copy, reproduce, sell, assign, license, market, 
transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically 
authorized in writing under this Agreement. The Parties acknowledge that each 
Party is subject to the Oregon Public Records law, and is responsible for 
responding to any public records request it receives, to the extent that it has access 
to the records requested, including responsibility for evaluating and appropriately 
handling the confidentiality of the information. In the event a Party receives a public 
records request for Confidential Information obtained in the course of performing its 
responsibilities under this Agreement, the Party receiving the request shall notify the 
other Party in time sufficient to permit the other Party to intervene or otherwise 
protect its interest. 

[Signature Page Follows] 
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IN WITNESS HEREOF, the Parties have executed this Agreement by the date set 
forth opposite their names below. 

City of Gladstone Water Environment Services 

Chair 

Date 

Approved as to Form: 

~~ 
County Counsel 
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Exhibit A 

STATEMENT OF WORK 
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CLACKAMAS 

WATER 
ENVIRONMENT 
SERVICES 

WATER ENVIRONMENT SERVICES 
PERSONAL SERVICES CONTRACT 

Contract# 3168 

This Personal Services Contract (this "Contract") is entered into between Leeway Engineering 
Solutions, LLC ("Contractor"), and Water Environment Services, a political subdivision of the State of 
Oregon ("District"). 

ARTICLE I. 
1. Effective Date and Duration. This Contract shall become effective upon signature of both parties. 

Unless earlier terminated or extended, this Contract shall expire on September 1, 2021. 

2. Scope of Work. Contractor shall provide the following personal services: Mt. Talbert and 
Gladstone Infiltration and Inflow Source Identification and Rehabilitation Project, Tasks 1 and 
2 ("Work"), further described in the Mutually Agreed upon Scope of Work, Exhibit A. This Contract 
is authorizing the first two tasks outlined in the Request For Proposals ("RFP") for this project during 
this initial phase. Any additional tasks beyond I and 2 identified in the RFP will be authorized in the 
future through an amendment in accordance with the terms of this Contract. 

3. Consideration. The District agrees to pay Contractor, from available and authorized funds, a sum not 
to exceed one million, ninety thousand and fifty two dollars ($1,090,052.00), for accomplishing the 
Work required by this Contract. Consideration rates are on a time and materials basis in accordance 
with the rates and costs specified in Exhibit B. If any interim payments to Contractor are made, such 
payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

4. Invoices and Payments. Unless otherwise specified, Contractor shall submit monthly invoices for 
Work performed. Invoices shall describe all Work performed with particularity, by whom it was 
performed, and shall itemize and explain all expenses for which reimbursement is c laimed. The 
invoices shall include the totalamount billed to date by Contractor prior to the current invoice. If 
Contractor fails to present invoices jn proper form within sixty (60) calendar days after the end of the 
mpntb in which the services were rendered, Contractor waives any rights to present such invoice 
thereafter and to receive payment tnerefor. Payments shall be made in accordance with ORS 293.462 
to Contractor following the District's review and approval of invoices submitted by Contractor. 
Contractor shall not submit invoices for, and the District wi ll not be obligated to pay, any amount in 
excess of the maximum compensation amount set forth above. If this maximum compensation 
amount is increased by amendment of this Contract, the amendment must be fully effective before 
Contractor performs Work subject to the amendment. 

Invoices shall reference the above Contract Number and be submitted to: Jessica Rinner. 

. . 5. Travel and Other Expense. Authorized: [8J Yes D No 
If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed 
at the rates in the Clackamas County Contractor Travel Reimbursement Policy, hereby incorporated 
by reference and found at: https://www.clackamas.us/finance/terms.htm l. Travel expense 
reimbursement is not in excess of the not to exceed consideration. 

6. Contract Documents. This Contract consists of the following documents, which are listed in 
descending order of precedence and are attached and incorporated by reference, this Contract, Exhibit 
A, and Exhibit B. 

Mt. Talbert and Gladstone Ul Project (RFP 2020-40) 



7. Contractor and District Contacts. 
Contractor 

Administrator: Rob Lee 
Phone: 503-828-7542 

District 
Administrator: Jessica Rinner 
Phone: 503-742-4551 

Payment information will be reported to the Internal Revenue Service ("IRS") under the name and 
taxpayer ID number submitted. (See l.R.S. 1099 for additional instructions regarding taxpayer ID 
numbers.) Information not matching IRS records will subject Contractor payments to backup 
withholding. 

ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence, 
in accordance with generally accepted accounting procedures and practices, sufficient to reflect 
properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in 
the performance of this Contract. District and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Contractor, which are directly pertinent to this 
Contract for the purpose of making audit, examination, excerpts, and transcripts. Contractor shall 
maintain such books and records for a minimum of six (6) years, or such longer period as may be 
required by applicable law, following final payment and termination of this Contract, or until the 
conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever 
date is later. 

2. AVAILABILITY OF FUTURE FUNDS. Any continuation or extension of this Contract after the 
end of the fiscal period in which it is written is contingent on a new appropriation for each succeeding 
fiscal period sufficient to continue to make payments under this Contract, as determined by the 
District in its sole administrative discretion. 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 
define, limit, or describe the scope or intent of any provisions of this Contract. 

4. COMP~IANCE WITH APPLICABLE LAW. Contractor shall comply with all applicable federal, 
state and loc(!l laws, regulatfons, executive orders, and ordinances, as such may be amended from time 
to time. 

5. COUNTERPARTS. This Contract may be executed in several counterparts (electronic or otherwise), 
each of which shali be an original, all of which shall constitute the same instrument. 

6. GOVERNING LAW. This Contract, and all rights, obligations, and disputes arising out of it, shall 
be governed and construed in accordance with the laws of the State of Oregon and the ordinances of 
Clackamas County without regard to principles of conflicts of law. Any claim, action, or suit 
between District and Contractor that arises out of or relates to the performance of this Contract shall 
be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for 
the State of Oregon. Provided, however, that if any such claim, action, or suit may be brought in a 
federal forum, it shall be brought and conducted solely and exclusively within the United States 
District Court for the District of Oregon. In no event shall this section be construed as a waiver by the 
District of any form of defense or immunity, whether sovereign immunity, governmental immunity, 
immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, 
from any claim or from the jurisdiction of any court. Contractor, by execution of this Contract, hereby 
consents to the personal jurisdiction of the courts referenced in this section. 

7. RESPONSIBILITY FOR DAMAGES; INDEMNITY. Contractor shall be responsible for all 
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 
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caused by, or result from, the conduct of Work, or from any act, omission, or neglect of Contractor, 
its subcontractors, agents, or employees. The Contractor agrees to indemnify, hold harmless and 
defend Clackamas County and the District, and their officers, elected officials, agents and employees 
from and against all claims and actions, and all expenses incidental to the investigation and defense 
thereof, arising out of or based upon damage or injmies to persons or property caused by the errors, 
omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or 
agents. However, neither Contractor nor any attorney engaged by Contractor shall defend the claim in 
the name of District or any department of District, nor purport to act as legal representative of District 
or any of its departments, without first receiving from the Clackamas County Counsel's Office 
authority to act as legal counsel for District, nor shall Contractor settle any claim on behalf of District 
without the approval of the Clackamas County Counsel's Office. District may, at its election and 
expense, assume its own defens e and settlement. 

8. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 
those of an independent contractor. Although the District reserves the right to determine (and 
modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 
completed performance, District cannot and will not control the means or manner of Contractor's 
performance. Contractor is responsible for determining the appropriate means and manner of 
performing the Work. Contractor is not to be considered an agent or employee of District for any 
purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment of 
any Federal or State taxes required as a result of this Contract; and (B) This Contract is not intended 
to entitle the Contractor to any benefits generally granted to District employees, including, but not 
limited to, vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental 
coverage, life and disability insurance, overtime, Social Security, Workers' Compensation, 
unemployment compensation, or retirement benefits. 

9. INSURANCE. Contractor shall secure at its own expense and keep in effect during the tenn of the 
performance under this Contract the insurance required and minimum coverage indicated below. 
Contractor shall provide proof of said insurance and name the District and Clackamas County as an 
additional insureds on all required liability policies. Proof of insurance and notice of any material 
change ~hould be submitted to the following address: Clackamas County Procurement Division, 2051 
Kaen Road, Oregon City, OR 97045 or procurement@clackamas.us. 

Required~ Workers Compensation: Contractor shall comply with the workers' compensation 
· re- uirements in ORS 656.017, unless exem t under ORS 656.126. 

_ ~Required- Commercial General Liability: combined single limit, or the equivalent, of not 
less than $1,000,000 per occurrence, with an annual aggregate limit of $2,000,000 for Bodily 
1n·ur and Pro er Dama e. 

Required - Professional Liability: combined single limit, or the equivalent, of not less than 
$1,000,000 per occ!Jrrence, with ~n annual aggregate limit of $2,000,000 for damages caused 
b error, omission or ne Ii ent acts. 

Required - Automobile Liability: combined single limit, or the equivalent, of not less than 
$1,000,000 er occurrence for Bodi] In"u and Property Dama e. 

This policy(s) shall be primary insurance as respects to the District. Any insurance or self­
insurance maintained by the District shall be excess and shall not contribute to it. Any obligation 
that District agree to a waiver of subrogation is hereby stricken. 

10. LIMITATION OF LIABILITIES. This Contract is expressly subject to the debt limitation of 
Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent 
upon funds being appropriated therefore. Any provisions herein which would conflict with law are 
deemed inoperative to that extent. Except for liability arising under or related to Article II, Section 13 
or Section 20 neither party shall be liable for (i) any indirect, incidental, consequential or special 
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damages under this Contract or (ii) any damages of any sort arising solely from the termination of this 
Contact in accordance with its tenns. 

11. NOTICES. Except as otherwise provided in this Contract, any required notices between the parties 
shall be given in writing by personal delivery, email, or mailing the same, to the Contract 
Administrators identified in Article 1, Section 6. If notice is sent to District, a copy shall also be sent 
to: Clackamas County Procurement, 2051 Kaen Road, Oregon City, OR 97045, or 
procurement@clackamas.us. Any communication or notice so addressed and mailed shall be deemed 
to be given five (5) days after mailing, and immediately upon personal delivery, or within 2 hours 
after the email is sent during District's normal business hours (Monday - Thursday, 7:00 a.m. to 6:00 
p.m.) (as recorded on the device from which the sender sent the email), unless the sender receives an 
automated message or other indication that the email has not been delivered. 

12. OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this 
Contract (the "Work Product") is the exclusive property of District. District and Contractor intend 
that such Work Product be deemed "work made for hire" of which District shall be deemed the 
author. If for any reason the Work Product is not deemed "work made for hire," Contractor hereby 
irrevocably assigns to District all of its right, title, and interest in and to any and all of the Work 
Product, whether arising from copyright, patent, trademark or trade secret, or any other state or 
federal intellectual property law or doctrine. Contractor shall execute such further documents and 
instruments as District may reasonably request in order to fully vest such rights in District. 
Contractor forever waives any and all rights relating to the Work Product, including without 
limitation, any and all rights arising under 17 USC § 106A or any other rights of identification of 
authorship or rights of approval, restriction or limitation on use or subsequent modifications. 
Notwithstanding the above, District shall have no rights in any pre-existing Contractor intellectua l 
property provided to District by Contractor in the perfonnance of this Contract except to copy, use 
and re-use any such Contractor intellectual property for District use only. 

13. REPRESENT A TIO NS AND WARRANTIES. Contractor represents and warrants to District that 
(A) Contractor has the power and authority to enter into and perform this Contract; (B) this Contract, 

. when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in 
accordance with its terms; (C) Contractor shall at all times during the term of this Contract, be 
qualified, professionally competent, and duly licensed to perform the Work; (D) Contractor is an 
independent contractor as defined in ORS 670.600; (E) the Work under this Contract shall be 
performed in the same professional skill, care, diligence and standards as other professionals 
performing similar services under similar conditions; The warranties set forth in this section are in 
addition to, and not in lieu .of, any other warranties provided; and (F) the Contractor shall be 
responsible for the technical accuracy of its services and documents resulting therefrom, and District 
shall not be responsible for discovering deficiencies therein. The Contractor shall correct such 
deficiencies without additional compensation except to the extent such action is directly attributable 
to deficiencies in information furnished by the District. 

14. SURVIV A_L. All rights and obligations shall cease upon termination or expiration of this Contract, 
except for the rights and obligations set forth in Article II, Sections 1, 6, 7, 11, 13, 14, 16, 21and27, 
and all other rights and obligations which by their context are intended to survive. However, such 
expiration shall not extinguish or prejudice the District' s right to enforce this Contract with respect to: 
(a) any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that 
has not been cured. 

15. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if 
the Contract did not contain the particular term or provision held to be invalid. 
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16. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 
of the Work required by this Contract, or assign or transfer any of its interest in this Contract by 
operation of law or otherwise, without obtaining prior written approval from the District, which shall 
be granted or denied in the District 's sole discretion. In addition to any provisions the District may 
require, Contractor shall include in any permitted subcontract under this Contract a requirement that 
the subcontractor be bound by this Article II, Sections 1, 7, 8, 13, 16, and 27 as if the subcontractor 
were the Contractor. District's consent to any subcontract shall not relieve Contractor of any of its 
duties or obligations under this Contract. 

17. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 
inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

18. TAX COMPLIANCE CERTIFICATION. The Contractor shall comply with all federal, state and 
local laws, regulation, executive orders and ordinances applicable to this Contract. Contractor 
represents and warrants that it has complied, and will continue to comply throughout the duration of 
this Contract and any extensions, with all tax laws of this state or any political subdivision of this 
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation 
of this section shall constitute a material breach of this Contract and shall entitle District to terminate 
this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract or 
applicable law. 

19. TERMINATIONS. This Contract may be terminated for the following reasons: (A) by mutual 
agreement of the parties or by the District (i) for convenience upon thirty (30) days written notice to 
Contractor, or (ii) at any time the District fails to receive funding, appropriations, or other expenditure 
authority as solely detennined by the District; or (B) if contractor breaches any Contract provision or 
is declared insolvent, District may terminate after thirty (30) days written notice with an opportunity 
to cure. 

Upon receipt of written notice of termination from the District, Contractor shall immediately stop 
performance of the Work. Upon termination of this Contract, Contractor shall deliver to District all 
documents, Work Product, information, works-in-progress and other property that are or would be 
deliverables had the Contrad Work been completed. Upon District's request, Contractor shall 
surrender to anyone Distrid designates, all documents, research, objects or other tangible things 
needed to complete the Work 

20. REMEDIES. If terminated by the District due to a breach by the Contractor, then the District shall 
have any remedy available to it in law or equity. If this Contract is tenninated for any other reason, 
Contractor's sole r~medy is payment for the goods and services delivered and accepted by the 
District, less any setoff to which the District is entitled. 

21. NO THIRD PARTY BENEFICIARIES. District and Contractor are the only parties to this Contract 
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to 
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or 
otherwise, to third persons unless such third persons are individually identified by name herein and 
expressly described as intended beneficiaries of the terms of this Contract. 

22. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance this 
Contract. 

23. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 
State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 
Secretary of State, Corporate Division, all information required by those agencies relative to this 
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Contract. The Contractor shall demonstrate its legal capacity to perform these services in the State of 
Oregon prior to entering into this Contract. 

24. FORCE MAJE URE. Neither District nor Contractor shall be held responsible for delay or default 
caused by events outside the District or Contractor's reasonable control including, but not limited to, 
fire, terrorism, riot, acts of God, or war. However, Contractor shall make all reasonable efforts to 
remove or eliminate such a cause of delay or default and shall upon the cessation of the cause, 
diligently pursue performance of its obligations under this Contract. 

25. WAIVER. The failure of District to enforce any provision of this Contract shall not constitute a 
waiver by District of that or any other provision. 

26. PUBLIC CONTRACTING REQUIREMENTS. Pursuant to the public contracting requirements 
contained in Oregon Revised Statutes ("ORS") Chapter 279B.220 through 279B.235, Contractor 
shall: 

a. Make payments promptly, as due, to all persons supplying to Contractor labor or 
materials for the prosecution of the work provided for in the Contract. 

b. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor 
or subcontractor incurred in the performance of the Contract. 

c. Not permit any lien or claim to be filed or prosecuted against District on account of any 
labor or material furnished. 

d. Pay the Department of Revenue all sums withheld from employees pursuant to ORS 
316.167. 

e. As applicable, the Contractor shall pay employees for work in accordance with ORS 
279B.235, which is incorporated herein by this reference. The Contractor shall comply 
with the prohibitions set forth in ORS 652.220, compliance of which is a material 
element of this Contract, and failure to comply is a breach entitling District to terminate 
this Contract for cause. 

f. If the Work involves lawn and landscape maintenance, Contractor shall salvage, recycle, 
compost, or mulch yard waste material at an approved site, if feasible and cost effective. 

27. NO ATTORNEY F~ES. In the event any arbitration, action or proceeding, including any 
bankruptcy pros;eeding, is instituted to enforce any term of this Contract, each party shall be 
responsible for its own attorneys' fees and expenses. 

28. KEY PERSONS. Contractor acknowledges and agrees that a significant reason the District is 
entering into this Contract is because of the special qua lifications of certain Key Persons set forth in 
the contract. Under this Contract, the District is engaging the expertise, experience, judgment, and 
personal attention of such Key Persons . Neither Contractor nor any of the Key Persons shall delegate 
performance of the management powers and responsibilities each such Key Person is required to 
provide under this Contract to any other employee or agent of the Contractor unless the District 
provides prior_ written consent to such delegation. Contractor shall not reassign or transfer a Key 
Person to other duties or positions such that the Key Person is no longer available to provide the 
District with such Key Person's services unless the District provides prior written consent to such 
reassignment or transfer. 

29. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE 
PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN. THERE 
ARE NO UNDERSTAND IN GS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT. NO AMENDMENT, 
CONSENT, OR W AIYER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY 
UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT, 
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND 
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FOR TllE SPECIFIC PURPOSE GIVEN. CONT RACTOR. BY THE SIGNATURE ll ERFTO OF 
ITS AUTI IORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR. 
ACKNOWLEDGES I IA YING READ /\N D UNDERSTOOD THIS CONTRACT, AND 
CO 1TRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDTTlONS. 

By their signatures bel ow, the part ies to this Cont rnct agree to the terms, conditions, and content 
expressed herein. 

Leeway Engineering Solutions, LLC 

07/01 /2020 

Authorized Signature Date 

Robert Lee I Principal Owner 
Name Title (Printed) 

1616703.9-t DLLC Oreuon 
Oregon Business Registry # Date 

Approved as to Form: 

71712020 
County Counsel Date 
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EXHIBIT A 

MUTUALLY AGREED UPON SCOPE OF WORK 
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Attachment A 

Scope of Services 
Clackamas Water Environment Services, Clackamas County, 
Oregon 

Mount Talbert and Gladstone Infiltration and Inflow Source 
Identification and Rehabilitation Program 

Background 
In partnership with member cities, the District provides wastewater conveyance and treatment services to 
over 190,000 people in Clackamas County. The member cities, Gladstone, Milwaukie, Oregon City and 
West Linn, manage the collection systems within their jurisdictional boundaries and pay fees for 
downstream conveyance and treatment. The District owns and operates 23 wastewater pumping stations 
and 340 miles of sewer pipes. The District recently completed a Collection System Master Plan ("CSMP") 
(Jacobs Engineering, 2019). The CSMP identifies 19 areas with excessive rates of I/I into the sewer system 
that can be cost-effectively reduced and recommends reducing the I/I in these areas by 65% over the next 
20 years. 

Clackamas Water Environment Services (District) is in the early stages of developing an infiltration and 
inflow {I/I) program aimed at reducing peak wet-weather flows into their wastewater collection system and 
treatment facilities. 

This project is focused on identifying I/I sources with the ultimate goal of achieving 65% reduction of peak 
wet-weather I/I in two areas within the District's service area; the Mount Talbert area and a portion of the 
City Gladstone (Gladstone), one of the District's member communities that contributes wastewater flows to 
the District's Tri-Cities Water Resources Recovery Facility (WRRF). 

The figures and table below illus~rate the Mount Talbert and Gladstone areas. Flow monitoring work 
previously conducted by the District utilized a combination of temporary and permanent flow meters to 

. subdivide the Mount Talbert area into 13 smaller subbasins. 

LEEWAY ENGINEERING SOLUTIONS 

1 of 11 



Attachment A Water Environment Services, Mt. Talbert and Gladstone 1/ 1 

Characteristics Oackamas Mount 
O..sln Talbert 

ROii Reduction T1meframe 2040 2025 

Area (acres) 466 1603 

l ength of sewer main (LF) 68,000 495,000 

Number of laterals 2,130 6,800 

ROii Rate (gallons per acre-day) 15,000 18,900 ·-

Net 
Net Tribut;iry Gross Net 

Pipe Tribut.lry Pipe AOOF AODF 
Di.lmtttr Mtans of Determining Ntt Basin Ar•.1 Length Wttkd.ly Wttkd.ly 

Site/ Basin Cini Flow (.lcrts) (fttt) (mgd) (mgd) 

CLA HV1-2 8 156 24,240 0.08 0.08 

CLA HV16-1A 8 177 23.907 0.09 0.09 

CLA HV20-1 8 106 17,104 0.07 0.07 

CLA HV5 18 +HV5-HV51 407 54.515 0.54 0.16 

CLA HV51 15 +HV51 - HV16-1A - HV20-1 - HV68 370 46,087 0.39 0.10 

CLA HV68 12 224 36.419 0.13 0.13 

CLA KT2 8 .. 264 23,426 0.2 1 0.21 

CLA KT2NE 10 +KT2NE - MT2-2-1 - MT2-9 53 8.402 0.39 0.20 

CLA MT2-2-1 8 115 20.722 0.09 0.09 

CLA MT2-9 8 "185 27.560 0.10 0.10 

CLA S10-6 8 192 32.915 0.12 0.12 

CLA S197 8 196 33.064 0.15 0.15 

CLA S208 12 +S208 - 510-6 - 5197 186 28,890 0.41 0.13 

A total of 13 temporary flow meters and 2 District permanent flow meters (HV 36 and MT 240) have data 
available for analysis. 

The City of Gladstone area tributary to the Gladstone PS (and therefore to the Tri City WRRF) has been 
divided into 3 subbasins and is shown in the figure below. These 3 subbasins are included in this project. 
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Attacl1ment A Water Environment Services, Mt. Talbert and Gladstone I/I 

Basin Characteristics 

ROii Reduction Timeframe 2025 

Area (acres) 191 0.2 acres 

Length of sewer main (LF) 28,000 1,584 LF 

Number of laterals 709 10 laterals 

ROii Rate (gallons per acre-day) 18,900 23,700gpad 

Leeway Engineering Solutions, LLC (LW) shall provide services to detect sources of ljl, evaluate 
improvement options, and recommend priority improvements to the col lection systems in these two areas. 

Project Team 
Leeway Engineering Solutions (LW) shall serve as the Prime Consultant for the Project, utilizing the 
following key staff: 

Kev Staff Role 
Rob Lee, PE, PMP Project Manager 
Yarrow Murphy, PE Data Analysis Lead 

The following s b u consu tant f h II irms s a support LW 
Subconsultant Kev Staff Role 
Kennedy Jenks Dean Wood Principal in Charge 
Kennedy Jenks Kathy Fretwell Quality Control Manager 
Kennedy Jenks - Dana Devin-Clarke, PE Field Work Lead 
Kennedy Jenks . . ·Jana Otero, EIT Field Work Support 
Kennedy Jenks Patrick Finn, EIT Field Work Support 
Smoke-testing firm (TBD) . . , ~ TBD Inflow source detection 
CCTV firm (TBD) TBD Pipe and manhole inspection 

and dye testing 

District-Provided Services 
This scope assumes that the District will be acting on behalf of the City of Gladstone. The City of Gladstone 
will provide services via a separate agreement with the District. 

• District wi ll provide known GIS files relevant to the project 

District will provide available data within 10 business days of request 

District staff will provide institutiona l or operational knowledge of the system's response to wet­
weather 
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Attachment A Water Environment Services, Mt. Talbert and Gladstone I/I 
~~~~~~~~~~~~~-

• District staff with knowledge of system maintenance and operations will be available to participate in 
staff interviews with advance notice. 

• District will identify any known capacity or O&M-related restrictions in the basins that might hinder I/I 
investigations 

• District and City of Gladstone staff, as appropriate, will attend workshops and meetings 

• District will review deliverables within 10 business days of receiving them from the Consultant team 

• District will lead public outreach and notification efforts (web-based not ifications) 

• District will provide guidance on interactions with property owners, including providing available past 
examples of field work public notifications 

General Assumptions 
• Tasks 3 and 6 will occur only if an Intergovernmental Agreement between the District and the City of 

Gladstone is executed. 

• Required field investigations per basin are assumed using information provided as part of the 
Request for Proposals and shall be refined during Tasks 2 and 3 (Data Review) of the project 

o Costs for specialized subconsultants are assumed on a unit cost basis (i.e., per linear foot) and 
an assumed subbasin length of pipe for basins assumed to require those inspect ion techniques 

• All Technical Memoranda (TM) shall be provided in MS Word and PDF format 

• Hard copies of the draft and final TMs are not required and shall not be provided 

• Deliverables, meeting/workshop agendas, and other materials shall be provided no less than five (5) 
working days prior to the meeting/workshop 

• Meeting/workshops shall be conducted at District facilities or virtually using video conferencing. 

• Meeting minutes shall be provided within five (5) working days following meeting/workshops. 

• Project duration of 13 months. 

Scope of Work 
The Scope of Work for the Project is divided into the following tasks: 

Task 1 Project Management 

Task 2 Mt Talbert Existing Data Review and SSES Plann ing 

Task 3 

Task 4 

Task 5 

Task 6 

Task 7 

Gladstone Existing Data Review and SSES Plann ing 

Mt. Talbert HV68 and HV5 2021 Additional Flow Metering, Data Review, and SSES 
Planning (Owner-Authorization Required) 

Mt Talbert Field Work and I/I Source Investigation 

Gladstone Field Work and I/I Source Investigation 

Quality Management 
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Attachment A 

Task 1. 
Objective: 

Activities: 

Water Environment Services, Mt. Talbert and Gladstone I/I 

Project Management 
Provide and perform project administration and management activities required for Project 
completion. 

This Task includes technical and financial management, including the following: 

o Project Management Plan - develop and submit a Project Management Plan (PMP) 
including scope, work plan, budget, schedule, and staffing plan. 

o Project Monitoring - track and manage Project scope, schedule, and budget, including 
monthly forecasts of Earned Va lue and Estimate-to-Complete. 

o Project Reporting and Invoicing - prepare monthly progress reports to be submitted with 
invoices. Monthly progress reports shall include task level budget status. 

o Meet ings - planned meetings include: 

• Kickoff meeting 

• Regularly scheduled monthly progress ca lls with District Project Manager 

Deliverables: Progress updates, project status reports, variance reports, decision log and schedule 
updates submitted monthly, meeting agendas, meeting materials, meeting minutes, and 
monthly invoices 

Assumptions: This Task assumes the following assumptions: 

Task 2. 
Objective: 

Activities: 

o Kickoff shall be held at District offices or by teleconference 

Mt Talbert Existing Data Review and SSES Planning 
Gather and review available existing data for the Mount Talbert area to develop and 
present recommendat ions for the sanitary sewer evaluation survey (SSES) plan. 

This Task includes t he following act ivities: 

o Conduct staff interviews - Consultant shall create maps and conduct interviews with 
District staff who are knowledgeable with the facilities and their problem areas. 

o Develop Data Request and Gather Available Existing Data - The data required will 
include, but may not be limited to the following: 

• District GIS files for collection system and other background data 

• Flow monitoring data 

• CCTV or smoke-testing data conducted in the last 5 yea rs 

• Lucity or other work order information pertaining to any repairs, maintenance 
activities, or reported overflows within the last 10 years 

o Review Flow Data - Review flow data to characterize each subbasin's response to wet ­
weather events. Conduct hydrograph analysis on all temporary and permanent flow 
meter to identify suspected sources of I/I and recommend investigation techniques. 
Hydrograph analysis shall include three (3) discrete wet-weather events during the past 
monitoring period (raw data) plus hydrographs generated from the District's CSMP 
model under peak wet-weather f low conditions. 

o Develop Recommendations for SSES Field Work - Develop recommendations for SSES 
field work from a suite of SSES tools including smoke testing, CCTV and manhole 
inspections, dye testing, trunk walks and trunk manhole inspections. Field 
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Attachment A Water Environment Services, Mt. Ta lbert and Gladstone I/I 

subcontractors and the internal team shall be solicited for cost estimates and workload. 
Investigation options sha ll be summarized by benefits, costs and risks for each option 
and subbasin, with a recommended plan and schedule. 

o Private Property Outreach and Access Planning - Consultant shall develop and provide 
technical information in support of the public outreach required for private property 
outreach and access. 

o TM#1-A, Mt. Talbert Sanitary Sewer Eva luation Study Recommendations - Consu ltant 
shall develop a TM that summarizes and documents the findings of the Mt. Talbert Data 
Review and SSES Recommendations, including recommended investigation tools, 
workplan, costs, and public outreach requirements by subbasin. 

Deliverables: Deliverables completed under this Task shall include: 

o Draft and Final TM#1-A 

Assumptions: This Task assumes the following: 

Task 3. 
Objective: 

Activities: 

o Task 2 shall be implemented concurrently with Task 3 

Gladstone Existing Data Review and SSES Planning 
Gather and review available existing data to develop and recommend the sanitary sewer 
evaluation survey (SSES) plan for Gladstone basins 1_10100 , 2_20400, and US_1_10100 
and DS_2_20400. 

This Task includes the following activities: 

o Conduct staff interviews - Consultant sha ll create maps and conduct interviews with 
Gladstone staff who are knowledgeable with the facilities and their problem areas. 

o Develop Data Request and Gather Avai lable Exist ing Data - The data required will 
include, but may not be limited to the fo llowing: 

• City of Gladstone GIS for collection system and other background data 

• Flow monitoring data 

·· • CCTV or smoke-testing data conducted in the last 5 years 

• Records of work completed in last 10 years 

o Review Data - Review flow data to characterize each subbasin's response to wet­
weather events. Conduct hydrograph analysis on all tempora ry and permanent flow 
meter to identify suspected sources of I/I and recommend investigation techn iques. 
Hydrograph analy$is shall include three (3) discrete wet -weather events during the past 
monitoring period (raw data) plus data generated from the City's SSMP model under 
peak wet-weather flow conditions. 

o Develop Recommendations for SSES Field Work - Develop recommendations for SSES 
field work from a suite of SSES tools including smoke testing, CCTV and manhole 
inspections, dye testing, trunk walks and trunk manhole inspections. Field 
subcontractors and the internal team sha ll be solicited for cost estimates and workload. 
Investigation options shall be summarized by benefits, costs and risks for each option 
and subbasin, with a recommended plan and schedule. 

o Private Property Outreach and Access Planning - The City of Gladstone wi ll lead the 
private property outreach and communication tasks. Consultant shall develop and 
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Attachment A Water Environment Services, Mt. Talbert and Gladstone I/I 

provide technical information in support of the City of Gladstone developing public 
outreach requirements prior to implementing the SSES Plan. 

o TM#1-B. Gladstone Sanitarv Sewer Eva luation Study Recommendations - Consultant 
shall develop a TM that summarizes and documents the findings of the City of Gladstone 
Data Review and SSES Recommendations, including recommended investigation tools, 
workplan, anticipated costs, and public outreach requirements by subbasin. 

Deliverables: Deliverables completed under this Task shall include: 

o Draft and Final TM#1-B 

Assumptions: This Task assumes the following: 

Task 4. 

Objective: 

Activities: 

o Task 3 shall be implemented concurrently with Task 2 

Mt. Talbert HV68 and HV5 2021 Additional Flow Metering, 
Data Review, and SSES Planning (Owner-Authorization 
Required) 
This Task shall further delineate the two largest subbasins in the Mt. Talbert area by flow 
metering and field work to investigate and identify I/I sources. This Task shall require 
District authorization if the District determines it to be necessary resulting from the findings 
of Task 2. 

This Task includes the following activities: 

o Micro-metering - Consultant shall delineate subbasins HV68 and HV5 into smaller 
basins (of ideally 25,000 LF of sewer or less), select appropriate metering locations, and 
subcontract with a flow metering firm to install and monitor flows during the wet season 
(November 2020 to Feb 2021). For the purposes of budgeting, 2 meters in HV68 and 3 
meters in HV5 for 5 months is assumed at $3500 per meter per month. 

o Flow Data Review..,. Consultant shall conduct a review of collected information to 
characterize each ~ubbasin's response to wet-weather events. Hydrograph analysis shall 
be conducted to develop recommendations on the suspected sources of I/I and the 
corresponding investigation techniques. Hydrograph analysis shall include 5 different 
wet-weather events during the monitoring period. 

o Develop Recommendations for SSES Field Work - Consultant shall develop 
recommen_dations·using the suite of SSES tools including smoke testing, CCTV and 
manhole inspections, dye testing, trunk walks and trunk manhole inspections. Field 
subcontractors and the internal team shall be solicited for cost estimates and workload. 
Investigation options shall be summarized by benefits, costs and risks for each option 
and subbasin, with a recommend ed plan and schedule. 

o TM#l-A.:1. Mt. Talbert HV68 and HV5 Sanitarv Sewer Evaluation Study 
Recommendations - Consultant shall develop a TM that summarizes and documents 
the findings of the HV68 and HV5 Data Review and SSES Recommendations, including 
recommended investigation tools, workplan, costs, and public outreach requirements by 
subbasin. 

Deliverables: Deliverables developed under th is Task shall include: 

o Micro-metering plan 

o Flow monitoring results and report 
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Attachment A Water Environment Services, Mt. Talbert and Gladstone I/I 

o Draft and Final TM#1-A-1 

Assumptions: This Task assumes the following: 

Task 5. 
Objective: 

Activities: 

o District will provide access to flow monitoring locations. 

o District will clean pipes upstream and downstream of flow monitoring locations. 

Mt. Talbert Field Work and ljl Source Identification 
To conduct field work identified in Task 2 to investigate and identify I/I sources in t he 
Mount Talbert area and use the results of the investigations to recommend future system 
improvements to cost-effectively remove sources of I/I. 

This Task includes the following activities: 

o Finalize SSES Workplan - Consultant sha ll f ina lize the SSES Workplan, procure and 
contract with field work subconsultants, develop schedule, and coordinate public 
notifications with the District. A data management plan shall be developed and in place 
during the field investigations. This plan sha ll be used to manage and review fie ld data 
on an on-going basis as it is collected and in proper format, such as CCTV quality control 
checks of PACP cod ing and smoke-testing findings. 

o Implement SSES Workplan Field Investigations - Consultant shall implement the 
finalized and approved recommendations from Task 2, Mt. Talbert Existing Data Review 
and SSES Planning. A 2-week look ahead schedule sha ll be provided weekly as part of 
the implementation. The following invest igations are anticipated: 

• Stream corridor walks shall be conducted for the entire Mt. Talbert basin and 
document findings. Leeway and Kennedy Jenks staff shall self-perform this effort. 

• Smoke testing shall be conducted for basins that indicate a high peak inflow 
potential. 

• CClV shall be conducted for basins that indicate a high peak infiltration potentia l. 

• Dye testing shall conducted du ring CCTV investigations to validate smoke testing 
results. 

o Public Notification ~:Consultant field teams shall provide ind ividual notifications to 
property owners du(ing field activities. Notifications sha ll include an advance door 
hangers (developed in Task 2) 24 to 48 hours in advance of private property impacts 
(e.g., smoke-testing, dye-testing, access through sewer easements, etc.) and a second 
door hanger left upon completion of t he field activities. No door hangers shall be left for 
CCTV activities conducted solely within the ROW. 

o SSES Documentation and Data Management - Consultant shall compile and review 
findings of field investigations. Al l CCTV with PACP Grade 4 or 5 defects (or equivalent, 
per engineering judgment) shall be reviewed. Data shal l be provided to the District in 
geodatabase format. All I/I source findings (e.g., smoke-emissions, CCTV data, manhole 
defects, etc.) sha ll be tied to an existing District GIS asset (e.g., sewer main, catch basin, 
tax parcel, manhole, etc.). Data shall be provided as a GIS geodatabase. 

o Develop Recommendations for I/I Source Removal - Consultant shall develop a list of 
recommendations, priority, and costs for addressing the I/I sources. Costs shall be 
developed at an accuracy per AACE Level 3 estimates. 

LEEWAY ENGINEERING SOLUTIONS 
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o TM#2-A. Mt. Talbert SSES Findings and Rehab Recommendations - Consultant shall 
develop a TM that summarizes and documents the findings of the field investigation 
findings and project recommendations by subbasin. 

Deliverables: Deliverables developed under this Task shall include: 

o Geodatabase of SSES Resu lts 

o Geodatabase of recommended projects 

o Draft and Final TM#2-A 

Assumptions: This Task assumes the fo llowing: 

Task 6. 
Objective: 

Activities: 

o Field investigations are based on the following estimated footages and unit costs: 

• Stream corridor walks shall be conducted for the entire Mt. Talbert basin. 
Approximately 8 days of stream walks shall be conducted by a 2-person team. 

• Smoke testing shall be conducted for 48,000 linear feet of sewer mains in 3 
subbasins (KT2NE, KT2, HV20-1). A budgetary cost of $1.75 per linear foot is 
assumed for the smoke-testing subcontractor. Initial review of temporary flow 
metering data indicate the following basins shall have smoke testing conducted: 
KT2NE, KT2, HV20-1. Upon completion of Task 2 more subbasins may be 
recommended for smoke testing. 

• CCTV shall be conducted for 72,000 linear feet of sewer mains in 4 subbasins 
(KT2NE, KT2, HV16-1A, HV20-1). A budgetary cost of $2.50 per linear foot is 
assumed for cleaning and CCTV subcontractor. Initial review of temporary flow 
metering data indicate the following basins shall have CCTV inspections conducted: 
KT2NE, KT2, HV16-1A, HV20-1. Upon completion of Task 2 more subbasins may be 
recommended for CCTV inspection. 

• Dye testing sha ll conducted for 5,000 linear feet of sewer mains in 3 subbasins 
(KT2NE, KT2, HV20-1). A budgetary cost of $1.50 per linear foot is assumed for the 
dye-testing subcontractor. This footage may change after the completion of Task 2. 

o Field investigations in Task 5 shall be conducted concurrently with field work in Task 6. 

o 80 video segments (i.e., 25% of the sewer mains inspected) are assumed to have PACP 
Grade 4/ 5 defects and shall require review. 

o Private property I/I source removal sha ll be included in recommendations and clearly 
identified as private property. 

Gladstone Field Work and I/I Source Identification 
To co11duct field work identified in Task 3 to investigate and identify ljl sources in the City 
of Gladstone area and use the results of the investigations to recommend future system 
improvements to cost-effectively remove sources of I/I. 

This Task includes the following activities: 

o Finalize SSES Workplan - Consultant shall finalize the SSES Workplan, procure and 
contract with field work subconsultants, develop schedule, and coordinate publ ic 
notifications with the District and the City of Gladstone. A data management plan shall 
be developed and in place during the field investigations. This plan shall be used to 
manage and review field data on an on-going basis as it is collected and in proper 
format, such as CCTV quality control checks of PACP coding and smoke-testing findings. 
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o Implement SSES Workplan Field Investigations - Consultant shall implement the 
finalized and approved recommendations from Task 3, Gladstone Existing Data Review 
and SSES Planning. A 2-week look ahead schedu le shall be provided weekly as part of 
the implementation. The following investigations are anticipated: 

• Smoke testing shall be conducted for basins that indicate a high peak inflow 
potential. 

• CCTV shall be conducted for basins t hat indicate a high peak infiltration potential. 

• Dye testing shal l conducted during CCTV investigations to validate smoke testing 
results. 

o Public Notification - Consultant field teams shall provide individual notifications to 
property owners during field activities. Notifications shall include an advance door 
hanger (developed in Task 3) 24 to 48 hours in advance of private property impacts 
(e.g., smoke-testing, dye-testing, access through sewer easements, etc.) and a second 
door hanger left upon completion of the field activities. No door hangers shall be left for 
CCTV activities conducted solely with in the ROW. 

o SSES Documentation and Data Management - Consultant shall compile and review 
findings of field investigations. All CCTV with PACP Grade 4 or 5 defects (or equivalent, 
per engineering judgment) sha ll be reviewed. Data shall be provided to the District in 
geodatabase format. All I/I source findings (e.g., smoke-emissions, CCTV data, manhole 
defects, etc.) shall be tied to an existing District GIS asset (e.g., sewer main, catch basin , 
tax parcel, manhole, etc.). Data shall be provided as a GIS geodatabase. 

o Develop Recommendations for I/I Source Remova l - Consultant shall develop a list of 
recommendations, priority, and costs for addressing the I/I sources. Costs shall be 
developed at an accuracy per MCE Level 3 estimates. 

o TM#2-B. Gladstone SSES Findings and Rehab Recommendations - Consultant shall 
develop a TM that summarizes and documents the findings of the field investigation 
findings and project recommendations by subbasin. 

Deliverables: Deliverables developed under this Task shall include: 

o Geodatabase of SSES Results 

o Geodatabase of recommended projects 

o Draft and Final TM#2-B 

Assumptions: This Task assumes the following: 

o Field investigations are based on the following estimated footages and unit costs:. 

• Smoke testing shall be conducted for 68,000 linear feet of sewer mains in 3 
subbasins (1_:10.100, 2_20400, and US_1_1_10100 and DS_2_2_20400) is 
assumed for smoke testing. A budgetary cost of $1.75 per linear foot is assumed for 
the smoke-testing subcontractor. 

• CCTV sha ll be conducted for 68,000 linear feet of sewer mains in 3 subbasins 
(1_10100, 2_20400, and US_1_1_10100 and DS_2_2_20400) is assumed for 
smoke testing. A budgetary cost of $2.50 per linear foot is assumed for cleaning and 
CCTV subcontractor. 

• Dye testing shall conducted for 7,000 linear feet of sewer mains in 3 subbasins 
(1_10100, 2_20400, and US_1_1_10100 and DS_2_2_20400) is assumed for 
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Task 7. 
Objective: 

Activities: 

Water Environment Services, Mt. Talbert and Gladstone I/I 

confirmation dye testing. A budgetary cost of $1.50 per linear foot is assumed for the 
dye-testing subcontractor. 

o Field investigations in Task 6 shall be conducted concurrently with field work in Task 5. 

o 75 video segments (i.e., 25% of the sewer mains inspected) are assumed to have PACP 
Grade 4/ 5 defects and shall require review. 

o Private property I/I source removal shall be included in recommendations and clearly 
identified as private property. 

Quality Management 
To develop and implement a plan that focuses on and emphasizes quality throughout the 
execution of the Project. 

This Task includes the following activities: 

o Develop and follow a Quality Management Plan (QMP) for the project to be included in 
the PMP. 

o Conduct quality reviews of all technica l analyses, presentations and minutes, TMs, 
subconsu ltant del iverables, etc. and address review comments prior to submission in 
accordance with the QMP. 

o For major work products (Technical Memoranda) develop a Comment Log to document 
District comments and Consultant responses. 

Deliverables: Deliverables completed under this Task shall include: 

o Quality Management Plan 

o Comment Log 

Assumptions: This Task assumes the following: 

o None 

Level of Effort Estimate 
LW proposes to complete this work as detailed above on a t ime and expenses basis summarized on the 
attached Level of Effort estimate. This "not-to-exceed" amount is based on this scope of work and shall not 
be exceeded without approval and written authorization by the District. 
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Gregory L. Geist 
Director 

Board of County Commissioners 
Clackamas County 
 
Members of the Board: 

 
Approval of Contract between Water Environment Services and  

Hach Company to provide Flow Meters 
 

Purpose/Outcome Approve the attached 3 year Goods and Services Ordering Contract with Hach 
Company and authorizes the procurement office to place Purchase Orders against 
said contract, up to the total not-to-exceed amount. 

Dollar Amount and 
Fiscal Impact 

Total not-to-exceed dollar value of the contract is $283,733.80 across three years 

Funding Source Capital Improvement:  639-20100-481010-P632209 

Duration Three (3) years from date of approval 

Previous Board 
Action/Review 

Board Approved Brand Standardization on November 14, 2019 

Strategic Plan 
Alignment 

1. This project supports the WES Strategic Plan to provide Enterprise Resiliency, 
Infrastructure Strategy and Performance and Operational Optimization. 

2. This project supports the County Strategic Plan of building a strong infrastructure 
that delivers services to customers. 

Counsel Review November 23, 2020 A.K. 

Procurement Review Was the item processed through Procurement?  yes  no  

Contact Person Jessica Rinner 

Contract No.  3166 

 
BACKGROUND: 
Currently WES operates 340 miles of sewer pipe across Clackamas County. The last two 
iterations of flow meter upgrade purchases have been awarded to Hach via a competitive 
process. Now that WES has a substantial amount of Hach flow meters, and currently uses Hach 
auto-samplers, the business decision has been made to standardize its flow-meter upgrades 
and future auto-sampler purchases to this brand. 
 
The Board approved WES standardized on Hach flow meters and auto samplers on November 
14, 2019.  The standardization provides several benefits. By consolidating, flowmeter and auto-
sampler data will be able to be stored/accessed through one software/report system, which 
eliminates the inefficiency of using multiple systems for the same functions. Standardizing with 
Hach is anticipated to reduce costs for training, support, inventory and maintenance. 
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Additionally, Hach equipment is available through multiple resellers, allowing for adequate 
competition in the marketplace. 
 
This agreement is for the purchase of flow meters from Hach over the next three years.  
 
PROCUREMENT PROCESS:  
Invitation to Bid #2019-70a was posted to ORPIN on June 04, 2020 and closed on June 22, 
2020. Only one Bid was received from Hach Company. Upon a thorough review it was 
determined that the Bid was in full compliance with the requirements of the ITB. The Bid was 
approved by Water Environment Services and a contract was drafted, reviewed by County 
Counsel and routed to the Vendor for signature. 
 
RECOMMENDATION:  
Staff recommends the Board of County Commissioners approve the attached 3 year Goods and 
Services Ordering Contract with Hach Company and authorizes the procurement office to place 
any Purchase Orders against said contract, up to the total not to exceed amount. 
 
 
Respectfully submitted, 
 
 
 
 
Greg Geist 
Director, WES 
 
 
Placed on the                                  Agenda by the Procurement Division. 
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GOODS AND SERVICES CONTRACT 
Contract #3166 

 
This Goods and Services Contract (this “Contract”) is entered into between Hach Company 
(“Contractor”), and Water Environment Services, a political subdivision of the State of Oregon 
(“District”) for the purposes of providing Hach Flow Meters and Loggers. 
 
I. TERM 
 
This Contract shall become effective upon signature of both parties and shall remain in effect until August 
30, 2023.  This Contract and any amendments to this Contract will not be effective until approved in 
writing by an authorized representative of the Board of County Commissioners of Clackamas County 
acting as the Governing Body for the District. This Contract supersedes and cancels any prior contracts 
between the parties hereto for similar services. 
 
II. SCOPE OF WORK 
 
This Contract covers the Scope of Work as described in ITB 2019-70a Flow Monitoring Meter Ordering 
Contract issued June 04, 2020, attached and hereby incorporated by reference as Exhibit “A.”  This 
Contract consists of the following documents which are listed in descending order of precedence and are 
attached and incorporated by reference, this Contract, Exhibit “A”, and the Contractor’s Bid attached and 
hereby incorporated by reference as Exhibit “B.”  Work shall be performed in accordance with a schedule 
approved by the District.  The Contractor shall meet the highest standards prevalent in the industry or 
business most closely involved in providing the appropriate goods or services. The District 
Representative for this contract is: Jessica Rinner, JRinner@clackamas.us.  
 
This Contract is on an “on-call” basis for the purchase of goods.   
 
The Contractor agrees to provide the products to the District. When the District wishes the Contractor to 
perform the Work, the District will submit an official District Purchase Order (“PO”) detailing the items 
to be ordered, and the total compensation, pursuant to the fee schedule set forth in this Contract. Only the 
specific items listed within the fee schedule may be ordered under this Contract. The Contractor may not 
provide the requested items until the District Purchase Order has been executed and received. In the event 
a delivery authorized under the District Purchase Order extends beyond the expiration of this 
Contract, the District Purchase Order shall remain in effect under the terms of this Contract until the 
completion of the order. 
 
No Purchase Order shall modify or amend the terms and conditions of this Contract. For each authorized 
PO, a specific department representative shall be identified for coordination of delivery and payment on 
the PO itself. 
 
III. COMPENSATION 
 
1. PAYMENT. The District agrees to pay Contractor, from available and authorized funds, a sum not to 

exceed two hundred eighty-three thousand seven hundred thirty-three dollars eighty cents 
$283,733.80 for all Purchase Orders placed against this Contract.  Consideration rates are on a time & 
materials basis in accordance with the rates and costs specified in Exhibit B. All rates specified within 
Exhibit B are firm fixed through the entire three year term of this contract. If any interim payments to 
Contractor are made, such payments shall be made only in accordance with the schedule and 
requirements in Exhibit A.  

mailto:JRinner@clackamas.us
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2. TRAVEL EXPENSE REIMBURSEMENT.   Authorized:     Yes     No 

If travel expense reimbursement is authorized in this Contract, such expenses shall only be 
reimbursed at the rates in the Clackamas County Contractor Travel Reimbursement Policy, hereby 
incorporated by reference, in effect at the time of the expense is incurred.    

 
3. INVOICES.   Invoices submitted for payment in connection with this Contract shall be properly 

documented and shall indicate pertinent District contract and/or purchase order numbers.  All charges 
shall be billed monthly (unless a different payment period is outlined in Exhibit A) and will be paid 
net thirty (30) days from receipt of invoice and shall be subject to Oregon Revised Statute (“ORS”) 
293.462.  If Contractor fails to present invoices in proper form within sixty (60) calendar days after 
the end of the month in which the services were rendered, Contractor waives any rights to present 
such invoice thereafter and to receive payment therefor. Invoices shall be submitted to the District’s 
Representative at: wes-procurement@co.clackamas.or.us  

 
IV.  CONTRACT PROVISIONS   
 
1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence 
and accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed 
to have been incurred and anticipated to be incurred in the performance of this Contract.  District and its 
duly authorized representatives shall have access to the books, documents, papers, and records of 
Contractor which are directly pertinent to this Contract for the purpose of making audit, examination, 
excerpts, and transcripts.  Such books and records shall be maintained by Contractor for a minimum of 
three (3) years, or such longer period as may be required by applicable law, following final payment and 
termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or 
related to this Contract, whichever date is later. 
 
2. AVAILABILITY OF FUNDS. District certify that sufficient funds are available and authorized for 
expenditure to finance costs of this Contract within its current annual appropriation or expenditure 
limitation, provided, however, that continuation of this Contract, or any extension, after the end of the 
fiscal period in which it is written, is contingent on a new appropriation or limitation for each succeeding 
fiscal period sufficient in amount, in the exercise of the District’s reasonable administrative discretion, to 
continue to make payments under this Contract. 
 
3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way define, 
limit, or describe the scope or intent of any provisions of this Contract. 
 
4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 
county, and local laws, ordinances, and regulations applicable to the work to be done under this Contract.  
Contractor specifically agrees to comply with all applicable requirements of federal and state civil rights 
and rehabilitation statutes, rules, and regulations. Contractor shall also comply with the Americans with 
Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act of 1964, Section V of the 
Rehabilitation Act of 1973, ORS 659A.142, and all regulations and administrative rules established 
pursuant to those laws.  Contractor further agrees to make payments promptly when due, to all persons 
supplying to such Contractor, labor or materials for the prosecution of the work provided in this Contract; 
pay all contributions or amounts due the Industrial Accident Funds from such Contractor responsibilities 
incurred in the performance of this Contract; not permit any lien or claim to be filed or prosecuted against 
the District on account of any labor or material furnished; pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any such 
payments required herein, the appropriate District official may pay such claim.  Any payment of a claim 
in the manner authorized in this section shall not relieve the Contractor or Contractor’s surety from 

mailto:wes-procurement@co.clackamas.or.us
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obligation with respect to unpaid claims.  Contractor shall promptly pay any person or entity that 
furnishes medical care to Contractor’s employees those sums which Contractor agreed to pay for such 
services and all money Contractor collected or deducted from employee’s wages to provide such services. 
 
5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several counterparts, 
each of which shall be an original, all of which shall constitute but one and the same instrument. 
 
6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of 
the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or suit between 
District and Contractor that arises out of or relates to the performance of this Contract shall be brought 
and conducted solely and exclusively within the Circuit Court for Clackamas County, for the State of 
Oregon.  Provided, however, that if any such claim, action, or suit may be brought in a federal forum, it 
shall be brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon.  
 
7. HAZARD COMMUNICATION. Contractor shall notify District prior to using products containing 
hazardous chemicals to which District employees may be exposed.  Products containing hazardous 
chemicals are those products defined by Oregon Administrative Rules, Chapter 437.  Upon District’s 
request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this 
provision. 
 
8. INDEMNITY, RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all 
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be caused 
by, or result from, the conduct of work, or from any act, omission, or neglect of Contractor, its 
subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold harmless and defend the 
District and Clackamas County, and their officers, elected officials, agents and employees from and 
against all claims and actions, and all expenses incidental to the investigation and defense thereof, arising 
out of or based upon damage or injuries to persons or property caused by the errors, omissions, fault or 
negligence of the Contractor or the Contractor's employees, subcontractors, or agents. 
 
9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 
those of an independent contractor.  Although the District reserve the right to determine (and modify) the 
delivery schedule for the Work to be performed and to evaluate the quality of the completed performance, 
District cannot and will not control the means or manner of Contractor’s performance.  Contractor is 
responsible for determining the appropriate means and manner of performing the work.  Contractor is not 
to be considered an agent or employee of District for any purpose, including, but not limited to: (A) The 
Contractor will be solely responsible for payment of any Federal or State taxes required as a result of this 
Contract; (B) This Contract is not intended to entitle the Contractor to any benefits generally granted to 
the District employees, including, but not limited to, vacation, holiday and sick leave, other leaves with 
pay, tenure, medical and dental coverage, life and disability insurance, overtime, Social Security, 
Workers' Compensation, unemployment compensation, or retirement; and (C) If the Contractor has the 
assistance of other persons in the performance of this Contract, and the Contractor is a subject employer, 
the Contractor shall qualify and remain qualified for the term of this Contract as an insured employer 
under Oregon Revised Statutes (“ORS”) Chapter 656. 

 
10. INSURANCE. Insurance policies, which cannot be excess to a self-insurance program, are to be 
issued by an insurance company authorized to do business in the State of Oregon. Contractor shall 
provide insurance as indicated below:    
 A.   COMMERCIAL GENERAL LIABILITY 

The Contractor agrees to furnish the District evidence of commercial general liability insurance 
with a combined single limit of not less than $1,000,000 for each claim, incident, or occurrence, 
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with an aggregate limit of $2,000,000 for bodily injury and property damage for the protection of  
the District and Clackamas County, and their officers, elected officials, agents, and employees 
against liability for damages because of personal injury, bodily injury, death or damage to 
property, including loss of use thereof, in any way related to this Contract.  The general aggregate 
shall apply separately to this project / location. The District, at its option, may require a complete 
copy of the above policy. 

 B. AUTOMOBILE LIABILITY 
The Contractor agrees to furnish the District evidence of business automobile liability insurance 
with a combined single limit of not less than $1,000,000 for bodily injury and property damage for 
the protection of the District and Clackamas County, and their officers, elected officials, agents, 
and employees against liability for damages because of bodily injury, death or damage to property, 
including loss of use thereof in any way related to this Contract.  The District, at its option, may 
require a complete copy of the above policy. 
C. Contractor shall provide District a certificate of insurance naming the District and 
Clackamas County, and their officers, elected officials, agents, and employee’s additional 
insureds.  If Contractor’s insurance policy does not include a blanket endorsement for additional 
insured status when/where required by written contract (as required in this Contract), the 
insurance, shall include the District and Clackamas County and their agents, officers, and 
employees as expressly scheduled additional insured.  Use CG 20 10 or its equivalent.  Such 
insurance shall provide sixty (60) days written notice to the District in the event of a cancellation 
or material change and include a statement that no act on the part of the insured shall affect the 
coverage afforded to the District under this insurance. This policy(s) shall be primary insurance 
with respect to the District. Any insurance or self-insurance maintained by the District shall be 
excess and shall not contribute to it. 
D. If the Contractor has the assistance of other persons in the performance of this Contract, 
and the Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for 
the term of this Contract as an insured employer under ORS 656. The Contractor shall maintain 
employer’s liability insurance with limits of $100,000 for each accident, $100,000 per disease for 
each employee, and $500,000 each minimum policy limit. 
E. If any other required liability insurance is arranged on a “claims made” basis, “tail” 
coverage will be required at the completion of this Contract for a duration of thirty-six (36) 
months or the maximum time period the Contractor’s insurer will provide “tail” coverage as 
subscribed, whichever is greater, or continuous “claims made” liability coverage for thirty-six 
(36) months following the contract completion.  Continuous “claims made” coverage will be 
acceptable in lieu of “tail” coverage, provided it’s retroactive date is on or before the effective 
date of this Contract. 
F. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 
not to renew insurance coverage without 60 days written notice by the Contractor to the District. 
This policy(s) shall be primary insurance with respect to the District. Any insurance or self-
insurance maintained by the District shall be excess and shall not contribute to it. 
G. Contractor shall require that all of its subcontractors of any tier provide insurance 
coverage (including additional insured provisions) and limits identical to the insurance required 
of the Contractor under this Contract, unless this requirement is expressly modified or waived by 
the District. 

 
11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 
21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special damages under 
this Contract or (ii) any damages of any sort arising solely from the termination of this Contact in 
accordance with its terms. This Contract is expressly subject to the debt limitation of Oregon counties set 
forth in Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore.  Any provisions herein which would conflict with law are deemed inoperative to 
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that extent. 
 
12. NOTICES. Except as otherwise expressly provided in this Contract, any communications between 
the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, 
facsimile, or mailing the same, postage prepaid, to Contractor or District at the address or number set 
forth on the signature page of this Contract, or to such other addresses or numbers as either party may 
hereafter indicate.  Any communication or notice so addressed and mailed shall be deemed to be given 
five (5) days after mailing.  Any such communication or notice delivered by facsimile shall be deemed to 
be given when receipt of transmission is generated by the transmitting machine.  To be effective against 
District, such facsimile transmission must be confirmed by telephone notice to District’s supervising 
representative.  Any communication or notice by personal delivery shall be deemed to be given when 
actually delivered. 
 
13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 
Contract (the “Work Product”) is the exclusive property of District.  District and Contractor intend that 
such Work Product be deemed “work made for hire” of which District shall be deemed the author.  If for 
any reason the Work Product is not deemed “work for hire,” Contractor hereby irrevocably assigns to 
District all of its right, title, and interest in and to any and all of the Work Product, whether arising from 
copyright, patent, trademark or trade secret, or any other state or federal intellectual property law or 
doctrine. Contractor shall execute such further documents and instruments as District may reasonably 
request in order to fully vest such rights in the District.  Contractor forever waives any and all rights 
relating to the Work Product, including without limitation, any and all rights arising under 17 USC § 
106A or any other rights of identification of authorship or rights of approval, restriction or limitation on 
use or subsequent modifications. 
 
14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to District that 
(1) Contractor has the power and authority to enter into and perform this Contract; (2) this Contract, when 
executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance 
with its terms; (3) the Work under this Contract shall be performed in a good and workmanlike manner 
and in accordance with the highest professional standards; and (4) Contractor shall at all times during the 
term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work.  The 
warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided. 
 

A. Performance Warranty. Contractor warrants that the goods provided to the District shall 
consistently perform according to the performance characteristics described in the Scope of 
Work.  
 

B. Service Warranty.  Contractor warrants that the services provided herein to the District, if any, 
will be performed in a workmanlike manner and in accordance with the highest professional 
standards.  Contractor’s liability and District’s remedy under this services warranty are limited to 
Contractor’s prompt correction of such services, provided that written notice of such alleged 
defective services shall have been given by the District to Contractor.  The District agree to 
provide Contractor reasonable access to the goods for purposes of repair or replacement under 
this services warranty. Failure of Contractor to promptly correct problems pursuant to this Service 
Warrant shall be deemed a material breach of this Contract.  

 
15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, 
except for the rights and obligations set forth in the following Sections of Section IV: 1, 6, 8, 11, 13, 14, 
15, and 21. 
 
16. SEVERABILITY.  If any term or provision of this Contract is declared by a court of competent 
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jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Contract did not contain the particular term or provision held to be invalid. 
 
17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 
of the work required by this Contract, or assign or transfer any of its interest in this Contract, by operation 
of law or otherwise, without obtaining prior written approval from the District.  In addition to any 
provisions the District may require, Contractor shall include in any permitted subcontract under this 
Contract a requirement that the subcontractor be bound by this section and Sections 1, 8, 13, 15, and 27 as 
if the subcontractor were the Contractor.  District’s consent to any subcontract shall not relieve Contractor 
of any of its duties or obligations under this Contract. District may assign all or part of this Contract at 
any time without further permission required to the Contractor. District may assign all or part of this 
Contract at any time without further permission required to the Contractor.  
 
18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 
inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 
 
19. TAX COMPLIANCE CERTIFICATION. Contractor must, throughout the duration of this Contract 
and any extensions, comply with all tax laws of this state and all applicable tax laws of any political 
subdivision of this state. Any violation of this section shall constitute a material breach of this 
Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied with 
the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall 
constitute a material breach of this Contract.  Any violation shall entitle District to terminate this Contract, 
to pursue and recover any and all damages that arise from the breach and the termination of this Contract, 
and to pursue any or all of the remedies available under this Contract, at law, or in equity, including but not 
limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and 
withholding of amounts otherwise due and owing to Contractor, in an amount equal to District’s setoff 
right, without penalty; and (C) Initiation of an action or proceeding for damages, specific performance, 
declaratory or injunctive relief.  District’s shall be entitled to recover any and all damages suffered as the 
result of Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 
consequential damages, costs of cure, and costs incurred in securing replacement performance. These 
remedies are cumulative to the extent the remedies are not inconsistent, and District may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding 
the effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including 
but not limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by 
a political subdivision of this state that applied to Contractor, to Contractor’s property, operations, 
receipts, or income, or to Contractor’s performance of or compensation for any work performed by 
Contractor; (C) Any tax provisions imposed by a political subdivision of this state that applied to 
Contractor, or to goods, services, or property, whether tangible or intangible, provided by Contractor; and 
(D) Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 
 
20. TERMINATION. This Contract may be terminated for the following reasons: (A) This Contract may 
be terminated at any time by mutual consent of the parties, or by the District for convenience upon thirty 
(30) days’ written notice to the Contractor; (B) District may terminate this Contract effective upon 
delivery of notice to Contractor, or at such later date as may be established by the District, if (i) federal or 
state laws, rules, regulations, or guidelines are modified, changed, or interpreted in such a way that either 
the work under this Contract is prohibited or the District are prohibited from paying for such work from 
the planned funding source; or (ii) any license or certificate required by law or regulation to be held by 



Page 7 
 

the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not 
renewed; (C) This Contract may also be immediately terminated by the District for default (including 
breach of Contract) if (i) Contractor fails to provide services or materials called for by this Contract 
within the time specified herein or any extension thereof; or (ii) Contractor fails to perform any of the 
other provisions of this Contract or so fails to pursue the work as to endanger performance of this 
Contract in accordance with its terms, and after receipt of notice from the District, fails to correct such 
failure within ten (10) business days; or (D) If sufficient funds are not provided in future approved 
budgets of the District (or from applicable federal, state, or other sources) to permit the District in the 
exercise of its reasonable administrative discretion to continue this Contract, or if the program for which 
this Contract was executed is abolished, District may terminate this Contract without further liability by 
giving Contractor not less than thirty (30) days’ notice.  
 
21. REMEDIES. (A) In the event of termination pursuant to Section 20(A), (B)(i), or (D), Contractor’s 
sole remedy shall be a claim for the sum designated for accomplishing the work multiplied by the 
percentage of work completed and accepted by the District, less previous amounts paid and any claim(s) 
which the District has against Contractor.  If previous amounts paid to Contractor exceed the amount due 
to Contractor under Section 21(A), Contractor shall pay any excess to District on demand.  (B) In the 
event of termination pursuant to Sections 20(B)(ii) or 20(C), the District shall have any remedy available 
to it in law or equity.  If it is determined for any reason that Contractor was not in default under Sections 
20(B)(ii) or 20(C), the rights and obligations of the parties shall be the same as if the Contract was 
terminated pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, 
Contractor shall immediately cease all activities under this Contract, unless District expressly directs 
otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall deliver to 
District all documents, information, works-in-progress and other property that are or would be 
deliverables had the Contract work been completed.  Upon District’s request, Contractor shall surrender 
to anyone District designates, all documents, research or objects or other tangible things needed to 
complete the work. 
 
22. NO THIRD PARTY BENEFICIARIES. District and Contractor are the only parties to this Contract 
and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is intended to give, or 
shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third 
persons unless such third persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Contract. 
 
23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence under this Contract. 
 
24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 
State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 
Secretary of State, Corporate Division, all information required by those agencies relative to this 
Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the State of 
Oregon prior to entering into this Contract. 
 
25. FORCE MAJEURE.  Neither District nor Contractor shall be held responsible for delay or default 
caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, respectively, District’s 
or Contractor’s reasonable control.  Contractor shall, however, make all reasonable efforts to remove or 
eliminate such a cause of delay or default and shall upon the cessation of the cause, diligently pursue 
performance of its obligations under this Contract. 
 
26. WAIVER.  The failure of District to enforce any provision of this Contract shall not constitute a 
waiver by District of that or any other provision. 
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27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 279B.235 
and Article XI, Section 10, of the Oregon Constitution, the following terms and conditions are made a 
part of this Contract:   (A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying 
to the Contractor labor or materials for the prosecution of the work provided for in this Contract; (ii) Pay 
all contributions or amounts due the Industrial Accident Fund from such Contractor or subcontractor 
incurred in the performance of this Contract; (iii) Not permit any lien or claim to be filed or prosecuted 
against the District on account of any labor or material furnished. (B) If the Contractor fails, neglects or 
refuses to make prompt payment of any claim for labor or services furnished to the Contractor or a 
subcontractor by any person in connection with this Contract as such claim becomes due, the proper 
officer representing the District may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due the Contractor by reason of this 
Contract.  (C) The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 
279B.235, which is incorporated herein by this reference. All subject employers working under the 
contract are either employers that will comply with ORS 656.017 or employers that are exempt under 
ORS 656.126. The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of 
which is a material element of this Contract and failure to comply is a material breach that entitles County 
to exercise any rights and remedies available under this Contract including, but not limited to, termination 
for default. (D) The Contractor shall promptly, as due, make payment to any person or copartnership, 
association or corporation furnishing medical, surgical and hospital care or other needed care and 
attention incident to sickness and injury to the employees of the Contractor, of all sums which the 
Contractor agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of the Contractor's employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such services. 
 
28.  DELIVERY. All deliveries shall be F.O.B. destination with all transportation and handing charges 
paid by the Contractor, unless specified otherwise in this Contract.  Responsibility and liability for loss or 
damage shall remain with the Contractor until final inspection and acceptance, when responsibility shall 
pass to the District except as to latent defects, fraud and Contractor’s warranty obligations. 
 
29.  INSPECTIONS. Goods and services furnished under this Contract will be subject to inspection and 
test by the District at times and places determined by the District.  If the District finds goods and services 
furnished to be incomplete or not in compliance with the District, the District, at its sole discretion, may 
either reject the goods and services, require Contractor to correct any defects without charge, or negotiate 
with Contractor to sell the goods and services to the District at a reduced price, whichever the District 
deems equitable under the circumstances.  If Contractor is unable or refuses to cure any defects within a 
time deemed reasonable by the District, the District y may reject the goods and services and cancel the 
Contract in whole or in part.  Nothing in this paragraph shall in any way affect or limit the District’s 
rights as a Buyer, including the rights and remedies relating to rejection under ORS 72.6020 and 
revocation of acceptance under ORS 72.6080. 
 
30. COOPERATIVE CONTRACTING. Pursuant to ORS 279A.200 to 279A.225, other public agencies 
may use this Contract resulting from a competitive procurement process unless the Contractor expressly 
noted in their proposal/quote that the prices and services are available to the District only.  The condition 
of such use by other agencies is that any such agency must make and pursue contact, purchase order, 
delivery arrangements, and all contractual remedies directly with Contractor; the District accepts no 
responsibility for performance by either the Contractor or such other agency using this Contract.  With 
such condition, the District consents to such use by any other public agency.  
 
31. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN 
THE PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN.  
THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 
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WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  NO AMENDMENT, 
CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY 
UNLESS IN WRITING AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, 
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND 
FOR THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO OF 
ITS AUTHORIZED REPRESENTATIVE, ACKNOWLEDGES HAVING READ AND 
UNDERSTOOD THIS CONTRACT AND CONTRACTOR AGREES TO BE BOUND BY ITS 
TERMS AND CONDITIONS. 

 
By their signatures below, the parties to this Contract agree to the terms, conditions, and content 
expressed herein. 

 
Hach Inc. 
 
 
________________________________________ 
Authorized Signature   Date 
 
________________________________________ 
Name / Title (Printed 
 
________________________________________ 
Telephone Number 
 
_________________________________________ 
Oregon Business Registry # 
 
_________________________________________ 
Entity Type / State of Formation 

Water Environment Services  
 
 
________________________________________ 
Chair                                           Date 
 
________________________________________ 
Recording Secretary  
 
 
 
 
Approved as to Form: 
 
 
________________________________________ 
County Counsel    Date 
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EXHIBIT A 
 

2019-70a ITB Flow Monitoring Meter Ordering Contract 
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EXHIBIT B 
 

Contractor Bid 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  




