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MEMORANDUM
To:

Tim Murphy, Farm/Forest Lands Specialist
Department of Land Conservation and Development

From:

Todd Cornett, Assistant Director
Maxwell Woods, Senior Policy Advisor

Date:

July 10, 2017

Re:

LCDC Goal 13 and Goal 3 Exception for Solar Energy Facilities

Questions have been raised recently regarding the applicability of reliance upon the Land
Conservation and Development Commission (LCDC) Land Use Planning Goal 13 (energy
conservation) as justification for approval of a Goal 3 (agriculture) exception for solar energy
facilities that use more than 12 acres of high value farmland, 20 acres of arable land, or 320
acres of other land. This memo explains the current opinion of the Oregon Department of
Energy, Siting Division (ODOE) on this topic.
The Energy Facility Siting Council (EFSC), staffed by the ODOE Siting Division, is responsible for
permitting of large-scale solar facilities that use more than 100 acres of high value farmland,
more than 100 acres of predominantly cultivated land, or more than 320 acres of other land.
Solar energy facilities of these acreages also require a Goal 3 exception. EFSC has one active
proposed solar facility currently under review but has not at this time had the opportunity to
decide on a Goal 3 exception for this facility or another proposed solar facility.
EFSC has reviewed and approved numerous large-scale wind power facilities. Prior to January
2009, similar Goal 3 exception requirements applied to wind power facilities that used more
than 12 acres of high value farmland or 20 acres of arable land, and as such, EFSC has reviewed
and approved Goal 3 exceptions in the past for wind power facilities. It is important to note that
as a result of a January 2009 LCDC rule change, wind facilities no longer require a Goal 3
exception if they are proposed on Exclusive Farm Use (EFU) land and use more than 12 acres of
high value farmland or 20 acres of arable land, and, as a result, EFSC has not reviewed a Goal 3
exception for a wind facility since that time.
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ODOE has become aware of non-EFSC jurisdictional solar facilities relying upon Goal 13 as part
of justification for taking a Goal 3 exception. ODOE has also become aware that some of the
project applications and county decisions point to EFSC decisions made for wind facility Goal 3
exceptions prior to the January 2009 rule change that, in part, relied upon Goal 13 to justify the
Goal 3 exception. One of these examples was the Golden Hills Wind Facility Final Order, issued
by Council in 2009 (See Attachment A). In that order, Council approved a Goal 3 exception using
the “reasons” pathway. Of the six reasons discussed in the order, part of one reason referenced
Goal 13 (see “reason three” in Attachment A, stating, “…[t]hird, approval of the proposed
facility furthers the state policy embodied in Goal 13 (Energy Conservation). The Guidelines for
implementing Goal 13 expressly direct land use planning to utilize renewable energy sources,
including wind, “whenever possible.”). While this was only a portion of one of six reasons
justifying the Goal 3 exception, ODOE would not make the same recommended interpretation
of Goal 13 now and does not intend to rely upon Goal 13 in recommending any Goal 3
exceptions to EFSC in the future.
Goal 13 is fundamentally concerned with conservation of energy, and does not discuss
expansion of energy generation, whether from renewable resources or otherwise. Goal 13 also
does not address or dictate that large-scale energy projects should be developed on farmland
(whether high value, arable, or other land). ODOE currently does not interpret that Goal 13
“expressly directs land use planning to utilize renewable energy sources whenever possible.”
Even if the Goal 13 rationale was reasonable in 2009 to utilize as a portion of one of six reasons
justifying a Goal 3 exception for a wind facility in Sherman County (the location of the Golden
Hills project), that does not necessarily mean that a Goal 13 rationale is applicable to a solar
facility in another location.
ODOE does not take a position on any goal exception process for non-EFSC jurisdictional energy
facilities or take a position on whether non-EFSC jurisdictional energy facilities should be
approved by local decision-makers, or what conditions should be part of any approvals.
Additionally, ODOE cannot speak for EFSC, and the opinions expressed in this memo do not
represent the position of EFSC or any EFSC members.
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ATTACHMENT A
GOLDEN HILLS WIND PROJECT FINAL ORDER – May 15, 2009
(Starting on Page 74)
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(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;
(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the council
applicable to the siting of the proposed facility; and
(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.
The Council concludes that the standards for an exception to Goal 3 under ORS
469.504(2)(c) are met, for the following reasons:
Reasons Supporting an Exception
The state policy embodied in Goal 3 is the preservation and maintenance of agricultural
land for farm use. Several reasons support an exception to Goal 3.
First, although the proposed facility would occupy more than 20 acres of non-high-value
farmland, it would occupy less than 1 percent of the actively farmed land within the leased area.
The land that would be occupied by the wind facility would not be in a single, contiguous area
within which no farming activities could occur. Rather, the spacing of turbines and turbine
strings would preserve most of the land upon which the facility lies for farm use. The total
amount of land occupied by wind turbines would be about 12 acres; the majority of the area
occupied by the facility would be occupied by the access roads (about 75 acres). The access
roads would be available for use by the landowner in farm operations.
Second, for the reasons discussed above in reference to SCZO 5.8.16, the facility is
compatible with farm use, would not seriously interfere with accepted farm practices on adjacent
land and would not materially alter the overall land use pattern of the area. The substations and
transmission line locations have been proposed to make maximum use of existing roads and
existing transmission right-of-way. Conditions (5) and (6) of this section, proposed in the
analysis of compliance with SCZO 5.8.16, also ensure the facility’s compatibility with farm use.
Third, approval of the proposed facility furthers the state policy embodied in Goal 13
(Energy Conservation). The Guidelines for implementing Goal 13 expressly direct land use
planning to utilize renewable energy sources, including wind, “whenever possible.” State policy
supporting development of renewable energy is also found in the State’s Renewable Energy
Action Plan (ODOE 2005), which calls for significant, additional development of renewable
resources, including wind energy. As noted in the ASC, GHWF has chosen the facility site
because it offers an optimal wind energy resource. This conclusion is supported by the siting and
operation of the nearby Klondike facility. Wind power projects by their nature require large
tracts of land because each wind turbine must be placed several hundred feet apart. That, in
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addition to the substations, access roads and O&M facility, will require more than 20 acres of F1 land.
Fourth, it is not feasible to locate a renewable wind energy facility in the County without
affecting agricultural land because the best wind resources are all located on agricultural land. 71
The only non-EFU land in the area is located in the cities of Moro, Wasco, Rufus and Biggs
Junction. None of these locations has the necessary wind resource, adequate parcels of land, or
proximate transmission system necessary to build the facility.
Fifth, the farmers who own the land where the facility would be located are willing to
enter into land leases to allow the facility to be built. In return, the landowners would receive
annual lease payments. Lease payments would provide a stable, supplemental income source that
would help maintain the land in farm use by increasing the economic viability of the landowners’
farm operations.
Sixth, the facility would boost the local economy by creating jobs and contributions to
the local tax base. GHWF estimates the number of construction jobs would range up to 175, and
states it will give preference to local workers when feasible. Operation of the facility would
require 10 to 15 full-time employees. 72 The facility is expected to provide substantial tax
revenues to the County over the life of the facility, with insubstantial countervailing public
service demands. 73
Significant Environmental, Economic, Social and Energy Consequences
The facility must meet all EFSC standards applicable to the siting of the proposed
facility. These include the EFSC Fish and Wildlife Habitat Standard, Threatened and Endangered
Species Standard, Soil Protection Standard, Protected Area Standard, Historic and Cultural
Standard, and Scenic Resources Standard. Golden Hills, taking into account mitigation, will not
have a significant adverse impact on these resources, as discussed in the sections of this Final
Order that address those individual standards. GHWF has modified the facility to avoid wetlands
so that a DSL wetland permit will not be needed.
The economic impact of the facility is expected to be positive. As noted above, the
facility would create up to 175 construction jobs over a period of about nine months, and about
10 to 15 permanent jobs. The facility would meet the Council’s Public Services Standard, as
discussed in the section of this Final Order that addresses that standard. Lease payments to the
landowners on the site will provide a stable source of revenue to farmers. As discussed above in
more detail, the facility meets the goals and policies in SCCP Section XIV, which addresses the
County’s economic base.

71

We note that Save Our Rural Oregon held that “the legislature did not intend to require the council to perform an
alternatives analysis in making a determination under ORS 469.504(2)(c) that an exception could be taken to a land
use planning goal.” Save Our Rural Oregon v. Energy Facility Siting Council, 339 Or 353, 372, 121 P3d 1141
(2005). While an alternatives analysis is not required, the lack of feasible alternatives to the proposed facility site
nonetheless is a valid reason justifying an exception to Goal 3.
72
ASC, Ex. K, at K-43; Ex. U, at U-1.
73
ASC, Ex. U, at U-20.
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